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PREFACE 

This Code constitutes a recodification of the general and permanent ordinances of Berkeley County, South Carolina. 

Source materials used in the preparation of the Code were the 1985 Code, as supplemented through October 28, 1996, and ordinances subsequently adopted by the county council. The source of each section is included in the history note appearing in parentheses at the end thereof. The absence of such a note indicates that the section is new and was adopted for the first time with the adoption of the Code. By use of the comparative tables appearing in the back of this Code, the reader can locate any section of the 1985 Code, as supplemented, and any subsequent ordinance included herein. 

The chapters of the Code have been conveniently arranged in alphabetical order, and the various sections within each chapter have been catchlined to facilitate usage. Notes which tie related sections of the Code together and which refer to relevant state law have been included. A table listing the state law citations and setting forth their location within the Code is included at the back of this Code. 

Chapter and Section Numbering System 

The chapter and section numbering system used in this Code is the same system used in many state and local government codes. Each section number consists of two parts separated by a dash. The figure before the dash refers to the chapter number, and the figure after the dash refers to the position of the section within the chapter. Thus, the second section of chapter 1 is numbered 1-2, and the first section of chapter 6 is 6-1. Under this system, each section is identified with its chapter, and at the same time new sections can be inserted in their proper place by using the decimal system for amendments. For example, if new material consisting of one section that would logically come between sections 6-1 and 6-2 is desired to be added, such new section would be numbered 6-1.5. New articles and new divisions may be included in the same way or, in the case of articles, may be placed at the end of the chapter embracing the subject, and, in the case of divisions, may be placed at the end of the article embracing the subject. The next successive number shall be assigned to the new article or division. New chapters may be included by using one of the reserved chapter numbers. Care should be taken that the alphabetical arrangement of chapters is maintained when including new chapters. 

Page Numbering System 

The page numbering system used in this Code is a prefix system. The letters to the left of the colon are an abbreviation which represents a certain portion of the volume. The number to the right of the colon represents the number of the page in that portion. In the case of a chapter of the Code, the number to the left of the colon indicates the number of the chapter. In the case of an appendix to the Code, the letter immediately to the left of the colon indicates the letter of the appendix. The following are typical parts of codes of ordinances, which may or may not appear in this Code at this time, and their corresponding prefixes: 

	CODE 
	CD1:1 

	CODE APPENDIX 
	CDA:1 

	CODE COMPARATIVE TABLES 
	CCT:1 

	STATE LAW REFERENCE TABLE 
	SLT:1 

	CODE INDEX 
	CDi:1 


 

Index 

The index has been prepared with the greatest of care. Each particular item has been placed under several headings, some of which are couched in lay phraseology, others in legal terminology, and still others in language generally used by local government officials and employees. There are numerous cross references within the index itself which stand as guideposts to direct the user to the particular item in which the user is interested. 

Looseleaf Supplements 

A special feature of this publication is the looseleaf system of binding and supplemental servicing of the publication. With this system, the publication will be kept up-to-date. Subsequent amendatory legislation will be properly edited, and the affected page or pages will be reprinted. These new pages will be distributed to holders of copies of the publication, with instructions for the manner of inserting the new pages and deleting the obsolete pages. 

Keeping this publication up-to-date at all times will depend largely upon the holder of the publication. As revised pages are received, it will then become the responsibility of the holder to have the amendments inserted according to the attached instructions. It is strongly recommended by the publisher that all such amendments be inserted immediately upon receipt to avoid misplacing them and, in addition, that all deleted pages be saved and filed for historical reference purposes. 
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All editorial enhancements of this Code are copyrighted by Municipal Code Corporation and Berkeley County, South Carolina. Editorial enhancements include, but are not limited to: organization; table of contents; section catchlines; prechapter section analyses; editor's notes; cross references; state law references; numbering system; code comparative table; state law reference table; and index. Such material may not be used or reproduced for commercial purposes without the express written consent of Municipal Code Corporation and Berkeley County, South Carolina. 
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ADOPTING ORDINANCE 

ORDINANCE NO. 04-07-47 

An Ordinance Adopting and Enacting a New Code for the Code of Berkeley County, South Carolina, Providing for the Repeal of Certain Ordinances Not Included Therein; Providing a Penalty for the Violation Thereof; Providing for the Manner of Amending Such Code; and Providing When Such Code and This Ordinance Shall Become Effective. 

Be it Ordained by the County Council of Berkeley County, South Carolina: 

Section 1. The Code entitled "Code of Ordinances, Berkeley, South Carolina," published by Municipal Code Corporation, consisting of chapters 1 through 65, each inclusive, is adopted. 

Section 2. All ordinances of a general and permanent nature enacted on or before December 15, 2003, and not included in the Code or recognized and continued in force by reference therein, are repealed. 

Section 3. The repeal provided for in section 2 hereof shall not be construed to revive any ordinance or part thereof that has been repealed by a subsequent ordinance that is repealed by this ordinance. 

Section 4. Unless another penalty is expressly provided, every person convicted of a violation of any provision of the Code or any ordinance, rule or regulation adopted or issued in pursuance thereof shall be punished by a fine not exceeding $500.00, or imprisonment not exceeding 30 days, or both. Each act of violation and each day upon which any such violation shall continue or occur shall constitute a separate offense. The penalty provided by this section, unless another penalty is expressly provided, shall apply to the amendment of any Code section, whether or not such penalty is reenacted in the amendatory ordinance. In addition to the penalty prescribed above, the county may pursue other remedies such as abatement of nuisances, injunctive relief and revocation of licenses or permits. 

Section 5. Additions or amendments to the Code when passed in such form as to indicate the intention of the county council to make the same a part of the Code shall be deemed to be incorporated in the Code, so that reference to the Code includes the additions and amendments. 

Section 6. Ordinances adopted after December 15, 2003 that amend or refer to ordinances that have been codified in the Code shall be construed as if they amend or refer to like provisions of the Code. 

Section 7. This Ordinance and the Code adopted hereby shall become effective upon ratification by Council. 

ADOPTED this 26th day of July 2004. 

	
	/s/   
      James H. Rozier, Jr., Chairman 
      Berkeley County Council 

	 
	 


ATTEST: 

	/s/   
      Barbara B. Austin 
      Clerk of Council 
	

	 
	 


FIRST READING: May 17, 2004 

SECOND READING: June 21, 2004 

PUBLIC HEARING: July 26, 2004 

THIRD READING: July 26, 2004 

SUPPLEMENT HISTORY TABLE 
The table below allows users of this Code to quickly and accurately determine what ordinances have been considered for codification in each supplement. Ordinances that are of a general and permanent nature are codified in the Code and are considered "Included." Ordinances that are not of a general and permanent nature are not codified in the Code and are considered "Omitted." 

In addition, by adding to this table with each supplement, users of this Code of Ordinances will be able to gain a more complete picture of the Code's historical evolution. 

	Ordinance 
Number 
	Date 
Adopted 
	Included/ 
Omitted 
	Supplement 
Number 

	10-07-18 
	 7-26-2010 
	Omitted 
	12 

	10-07-19 
	 7-26-2010 
	Omitted 
	12 

	10-07-20 
	 7-26-2010 
	Omitted 
	12 

	10-07-21 
	 7-26-2010 
	Omitted 
	12 

	10-07-22 
	 7-26-2010 
	Omitted 
	12 

	10-07-23 
	 7-26-2010 
	Omitted 
	12 

	10-08-24 
	 8-23-2010 
	Included 
	12 

	10-08-25 
	 8-23-2010 
	Omitted 
	12 

	10-08-26 
	 8-23-2010 
	Omitted 
	12 

	10-08-27 
	 8-23-2010 
	Omitted 
	12 

	10-08-28 
	 8-23-2010 
	Omitted 
	12 

	10-08-29 
	 8-23-2010 
	Omitted 
	12 

	10-09-30 
	 9-27-2010 
	Omitted 
	12 

	10-09-31 
	 9-27-2010 
	Omitted 
	12 

	10-10-32 
	10-25-2010 
	Omitted 
	12 

	10-10-33 
	10-25-2010 
	Omitted 
	12 

	10-10-34 
	10-25-2010 
	Included 
	12 

	10-10-35 
	10-25-2010 
	Omitted 
	12 

	10-10-36 
	10-25-2010 
	Omitted 
	12 

	10-11-37 
	11-22-2010 
	Omitted 
	12 

	10-11-38 
	11-22-2010 
	Omitted 
	12 

	10-11-39 
	11-22-2010 
	Omitted 
	12 

	10-11-40 
	11-22-2010 
	Omitted 
	12 

	10-12-41 
	12-13-2010 
	Omitted 
	12 

	11-01-01 
	 1-24-2011 
	Omitted 
	13 

	11-04-02 
	 4-25-2011 
	Included 
	13 

	11-04-03 
	 4-25-2011 
	Omitted 
	13 

	11-04-04 
	 4-25-2011 
	Omitted 
	13 

	11-05-05 
	 5-23-2011 
	Included 
	13 

	11-06-06 
	 6-27-2011 
	Omitted 
	13 

	11-06-07 
	 6-27-2011 
	Omitted 
	13 

	11-06-08 
	 6-27-2011 
	Omitted 
	13 

	11-06-09 
	 6-27-2011 
	Omitted 
	13 

	11-06-10 
	 6-27-2011 
	Omitted 
	13 

	11-06-11 
	 6-27-2011 
	Included 
	13 

	11-06-12 
	 6-27-2011 
	Omitted 
	13 

	11-06-13 
	 6-27-2011 
	Omitted 
	13 

	11-06-14 
	 6-27-2011 
	Omitted 
	13 

	11-06-15 
	 6-27-2011 
	Omitted 
	13 

	11-06-16 
	 6-27-2011 
	Omitted 
	13 

	11-06-17 
	 6-27-2011 
	Omitted 
	13 

	11-06-18 
	 6-27-2011 
	Omitted 
	13 

	11-06-19 
	 6-27-2011 
	Omitted 
	13 

	11-07-20 
	 7-25-2011 
	Omitted 
	14 

	11-07-21 
	 7-25-2011 
	Omitted 
	14 

	11-07-22 
	 7-25-2011 
	Omitted 
	14 

	11-08-23 
	 8-22-2011 
	Omitted 
	14 

	11-08-24 
	 8-22-2011 
	Omitted 
	14 

	11-09-25 
	 9-26-2011 
	Omitted 
	14 

	11-09-26 
	10-24-2011 
	Omitted 
	14 

	11-11-27 
	11-28-2011 
	Omitted 
	14 

	11-11-28 
	11-28-2011 
	Omitted 
	14 

	11-11-29 
	11-28-2011 
	Omitted 
	14 

	11-11-30 
	11-28-2011 
	Omitted 
	14 

	11-11-31 
	11-28-2011 
	Omitted 
	14 

	11-11-32 
	11-28-2011 
	Omitted 
	14 

	11-11-33 
	11-28-2011 
	Included 
	14 

	11-11-34 
	11-28-2011 
	Omitted 
	14 

	11-12-35 
	12-12-2011 
	Omitted 
	14 

	11-12-36 
	12-12-2011 
	Omitted 
	14 

	11-12-37 
	12-12-2011 
	Omitted 
	14 

	12-01-01 
	 1-23-2012 
	Included 
	14 

	12-01-02 
	 1-23-2012 
	Included 
	14 

	12-01-03 
	 1-23-2012 
	Omitted 
	14 

	12-02-04 
	 2-27-2012 
	Omitted 
	14 

	12-02-05 
	 2-27-2012 
	Omitted 
	14 

	12-02-06 
	 2-27-2012 
	Omitted 
	14 

	12-02-07 
	 2-27-2012 
	Omitted 
	14 

	12-02-08 
	 2-27-2012 
	Omitted 
	14 

	12-04-09 
	 4-23-2012 
	Omitted 
	14 

	12-05-10 
	 5-29-2012 
	Omitted 
	14 

	12-05-11 
	 5-29-2012 
	Omitted 
	14 

	12-05-12 
	 5-29-2012 
	Omitted 
	14 

	12-05-13 
	 5-29-2012 
	Omitted 
	14 

	12-06-14 
	 5-29-2012 
	Omitted 
	14 

	12-06-15 
	 6-25-2012 
	Omitted 
	14 

	12-06-16 
	 6-25-2012 
	Omitted 
	14 

	12-06-17 
	 6-25-2012 
	Omitted 
	14 

	12-06-18 
	 6-25-2012 
	Omitted 
	14 

	12-06-19 
	 6-25-2012 
	Omitted 
	14 

	12-06-20 
	 6-25-2012 
	Omitted 
	14 

	12-06-21 
	 6-29-2012 
	Omitted 
	14 

	12-07-22 
	 7-23-2012 
	Omitted 
	15 

	12-07-23 
	 7-23-2012 
	Omitted 
	15 

	12-08-24 
	 8-27-2012 
	Omitted 
	15 

	12-08-25 
	 8-27-2012 
	Omitted 
	15 

	12-08-26 
	 8-27-2012 
	Omitted 
	15 

	12-08-27 
	 8-27-2012 
	Omitted 
	15 

	12-09-28 
	 9-24-2012 
	Omitted 
	15 

	12-09-29 
	 9-24-2012 
	Omitted 
	15 

	12-09-30 
	 9-24-2012 
	Omitted 
	15 

	12-11-31 
	11-26-2012 
	Omitted 
	15 

	12-11-32 
	11-26-2012 
	Omitted 
	15 

	12-11-33 
	11-26-2012 
	Included 
	15 

	12-11-34 
	11-26-2012 
	Omitted 
	15 

	12-11-35 
	11-26-2012 
	Omitted 
	15 

	12-12-36 
	12-10-2012 
	Omitted 
	15 

	12-12-37 
	12-10-2012 
	Omitted 
	15 

	12-12-38 
	12-10-2012 
	Omitted 
	15 

	12-12-39 
	12-10-2012 
	Omitted 
	15 

	12-12-40 
	12-10-2012 
	Omitted 
	15 

	13-01-01 
	 1-28-2013 
	Omitted 
	15 

	13-01-02 
	 1-28-2013 
	Omitted 
	15 

	13-01-03 
	 1-28-2013 
	Omitted 
	15 

	13-01-04 
	 1-28-2013 
	Included 
	15 

	13-01-05 
	 1-28-2013 
	Included 
	15 

	13-01-06 
	 1-28-2013 
	Included 
	15 

	13-02-07 
	 2-25-2013 
	Omitted 
	15 

	13-02-08 
	 2-25-2013 
	Omitted 
	15 

	13-02-09 
	 2-25-2013 
	Omitted 
	15 

	13-04-12 
	 4-22-2013 
	Omitted 
	15 

	13-04-13 
	 4-22-2013 
	Omitted 
	15 

	13-04-14 
	 4-22-2013 
	Omitted 
	15 

	13-04-15 
	 4-22-2013 
	Omitted 
	15 

	13-06-18 
	 6-24-2013 
	Omitted 
	15 

	13-06-19 
	 6-24-2013 
	Omitted 
	15 

	13-06-20 
	 6-24-2013 
	Omitted 
	15 

	13-06-21 
	 6-24-2013 
	Omitted 
	15 

	13-06-22 
	 6-24-2013 
	Omitted 
	15 

	13-06-23 
	 6-24-2013 
	Omitted 
	15 

	13-06-24 
	 6-24-2013 
	Omitted 
	15 

	13-07-25 
	 7-22-2013 
	Omitted 
	16 

	13-07-26 
	 7-22-2013 
	Omitted 
	16 

	13-07-27 
	 7-22-2013 
	Omitted 
	16 

	13-07-28 
	 7-22-2013 
	Omitted 
	16 

	13-08-29 
	 8-26-2013 
	Omitted 
	16 

	13-08-30 
	 8-26-2013 
	Omitted 
	16 

	13-08-31 
	 8-26-2013 
	Omitted 
	16 

	13-09-32 
	 9-23-2013 
	Included 
	16 

	13-10-33 
	10-28-2013 
	Omitted 
	16 

	13-10-34 
	10-28-2013 
	Omitted 
	16 

	13-10-35 
	10-28-2013 
	Omitted 
	16 

	13-11-36 
	11-25-2013 
	Omitted 
	16 

	13-11-37 
	11-25-2013 
	Included 
	16 

	13-12-38 
	12- 9-2013 
	Omitted 
	16 

	13-12-39 
	12- 9-2013 
	Omitted 
	16 

	13-12-40 
	12- 9-2013 
	Omitted 
	16 

	14-01-01 
	 1-27-2014 
	Omitted 
	17 

	14-03-02 
	 3-24-2014 
	Omitted 
	17 

	14-03-03 
	 3-24-2014 
	Included 
	17 

	14-03-04 
	 3-24-2014 
	Included 
	17 

	14-04-06 
	 4-28-2014 
	Omitted 
	17 

	14-04-07 
	 4-28-2014 
	Omitted 
	17 

	14-05-08 
	 5-27-2014 
	Included 
	17 

	14-05-09 
	 5-27-2014 
	Omitted 
	17 

	14-06-10 
	 6-23-2014 
	Omitted 
	17 

	14-06-11 
	 6-23-2014 
	Omitted 
	17 

	14-06-12 
	 6-23-2014 
	Omitted 
	17 

	14-06-13 
	 6-23-2014 
	Omitted 
	17 

	14-06-14 
	 6-23-2014 
	Omitted 
	17 

	14-06-15 
	 6-23-2014 
	Omitted 
	17 

	14-06-16 
	 6-23-2014 
	Omitted 
	17 

	14-06-17 
	 6-23-2014 
	Omitted 
	17 

	14-07-18 
	 7-28-2014 
	Omitted 
	18 

	14-07-19 
	 7-28-2014 
	Omitted 
	18 

	14-07-20 
	 7-28-2014 
	Omitted 
	18 

	14-07-21 
	 7-28-2014 
	Included 
	18 

	14-07-22 
	 7-28-2014 
	Included 
	18 

	14-07-23 
	 7-28-2014 
	Omitted 
	18 

	14-08-24 
	 8-11-2014 
	Omitted 
	18 

	14-08-25 
	 8-25-2014 
	Omitted 
	18 

	14-09-26 
	 9- 8-2014 
	Omitted 
	18 

	14-09-27 
	 9-22-2014 
	Omitted 
	18 

	14-09-28 
	 9-22-2014 
	Omitted 
	18 

	14-09-29 
	 9-22-2014 
	Omitted 
	18 

	14-09-30 
	 9-22-2014 
	Omitted 
	18 

	14-09-31 
	 9-29-2014 
	Omitted 
	18 

	14-10-32 
	10-27-2014 
	Omitted 
	18 

	14-10-33 
	10-27-2014 
	Omitted 
	18 

	14-10-34 
	10-27-2014 
	Omitted 
	18 

	14-10-35 
	10-27-2014 
	Omitted 
	18 

	14-11-36 
	11-24-2014 
	Included 
	18 

	14-11-37 
	11-24-2014 
	Omitted 
	18 

	14-11-38 
	11-24-2014 
	Included 
	18 

	14-12-39 
	12- 8-2014 
	Included 
	18 

	14-12-40 
	12- 8-2014 
	Included 
	18 

	14-12-41 
	12- 8-2014 
	Omitted 
	18 

	14-12-42 
	12- 8-2014 
	Omitted 
	18 

	14-12-43 
	12- 8-2014 
	Omitted 
	18 

	14-12-44 
	12- 8-2014 
	Omitted 
	18 

	15-01-01 
	 1-26-2015 
	Included 
	19 

	15-02-02 
	 2-23-2015 
	Omitted 
	19 

	15-02-03 
	 2-23-2015 
	Omitted 
	19 

	15-04-05 
	 4-27-2015 
	Omitted 
	19 

	15-05-06 
	 5-27-2015 
	Omitted 
	19 

	15-05-07 
	 5-27-2015 
	Omitted 
	19 

	15-05-08 
	 5-27-2015 
	Omitted 
	19 

	15-05-11 
	 5-27-2015 
	Omitted 
	19 

	15-06-12 
	 6-22-2015 
	Omitted 
	19 

	15-06-13 
	 6-22-2015 
	Included 
	19 

	15-06-14 
	 6-22-2015 
	Included 
	19 

	15-06-15 
	 6-22-2015 
	Included 
	19 

	15-06-16 
	 6-22-2015 
	Omitted 
	19 

	15-06-17 
	 6-22-2015 
	Included 
	19 

	15-06-18 
	 6-22-2015 
	Included 
	19 

	15-06-19 
	 6-22-2015 
	Included 
	19 

	15-06-20 
	 6-22-2015 
	Omitted 
	19 

	15-06-21 
	 6-22-2015 
	Omitted 
	19 

	15-06-22 
	 6-22-2015 
	Omitted 
	19 

	15-06-23 
	 6-22-2015 
	Omitted 
	19 

	15-07-24 
	 7-13-2015 
	Omitted 
	20 

	15-07-25 
	 7-13-2015 
	Omitted 
	20 

	15-07-26 
	 7-27-2015 
	Omitted 
	20 

	15-07-27 
	 7-27-2015 
	Omitted 
	20 

	15-07-28 
	 7-27-2015 
	Omitted 
	20 

	15-07-29 
	 7-27-2015 
	Omitted 
	20 

	15-07-30 
	 7-27-2015 
	Omitted 
	20 

	15-08-31 
	 8-24-2015 
	Omitted 
	20 

	15-08-32 
	 8-24-2015 
	Omitted 
	20 

	15-08-33 
	 8-24-2015 
	Omitted 
	20 

	15-08-34 
	 8-24-2015 
	Omitted 
	20 

	15-08-35 
	 8-24-2015 
	Omitted 
	20 

	15-09-36 
	 9-14-2015 
	Included 
	20 

	15-09-37 
	 9-28-2015 
	Omitted 
	20 

	15-09-38 
	 9-28-2015 
	Included 
	20 

	15-09-39 
	 9-28-2015 
	Included 
	20 

	15-09-40 
	 9-28-2015 
	Omitted 
	20 

	15-09-41 
	 9-28-2015 
	Omitted 
	20 

	15-10-42 
	10-26-2015 
	Omitted 
	20 

	15-10-43 
	10-26-2015 
	Included 
	20 

	15-10-44 
	10-26-2015 
	Omitted 
	20 

	15-10-45 
	10-26-2015 
	Omitted 
	20 

	15-10-46 
	10-26-2015 
	Omitted 
	20 

	15-10-47 
	10-26-2015 
	Omitted 
	20 

	15-10-48 
	10-26-2015 
	Included 
	20 

	15-11-49 
	11-23-2015 
	Omitted 
	20 

	15-11-50 
	11-23-2015 
	Omitted 
	20 

	15-12-51 
	12-14-2015 
	Omitted 
	20 

	15-12-52 
	12-14-2015 
	Omitted 
	20 

	15-12-53 
	12-14-2015 
	Omitted 
	20 

	15-12-54 
	12-14-2015 
	Omitted 
	20 

	15-12-55 
	12-14-2015 
	Omitted 
	20 

	15-12-56 
	12-14-2015 
	Omitted 
	20 

	15-12-57 
	12-14-2015 
	Omitted 
	20 

	15-12-58 
	12-14-2015 
	Omitted 
	20 

	15-12-59 
	12-14-2015 
	Omitted 
	20 

	15-12-60 
	12-14-2015 
	Omitted 
	20 

	15-12-61 
	12-14-2015 
	Omitted 
	20 

	16-01-01 
	 1-25-2016 
	Omitted 
	21 

	16-01-02 
	 1-25-2016 
	Omitted 
	21 

	16-01-03 
	 1-25-2016 
	Omitted 
	21 

	16-01-04 
	 1-25-2016 
	Omitted 
	21 

	16-02-05 
	 2-22-2016 
	Omitted 
	21 

	16-02-06 
	 2-22-2016 
	Omitted 
	21 

	16-02-07 
	 2-22-2016 
	Omitted 
	21 

	16-03-08 
	 3-28-2016 
	Omitted 
	21 

	16-03-09 
	 3-28-2016 
	Omitted 
	21 

	16-04-10 
	 4-25-2016 
	Included 
	21 

	16-04-11 
	 4-25-2016 
	Omitted 
	21 

	16-04-12 
	 4-25-2016 
	Omitted 
	21 

	16-04-13 
	 4-25-2016 
	Omitted 
	21 

	16-05-14 
	 5-23-2016 
	Omitted 
	21 

	16-05-15 
	 5-23-2016 
	Omitted 
	21 

	16-05-16 
	 5-23-2016 
	Omitted 
	21 

	16-06-17 
	 6-27-2016 
	Omitted 
	21 

	16-06-18 
	 6-27-2016 
	Omitted 
	21 

	16-06-19 
	 6-27-2016 
	Omitted 
	21 

	16-06-20 
	 6-27-2016 
	Omitted 
	21 

	16-06-21 
	 6-27-2016 
	Omitted 
	21 

	16-06-22 
	 6-27-2016 
	Omitted 
	21 

	16-06-23 
	 6-27-2016 
	Omitted 
	21 

	16-06-24 
	 6-27-2016 
	Omitted 
	21 

	16-07-26 
	 7-25-2016 
	Omitted 
	22 

	16-07-27 
	 7-11-2016 
	Omitted 
	22 

	16-07-28 
	 7-25-2016 
	Included 
	22 

	16-07-29 
	 7-25-2016 
	Omitted 
	22 

	16-07-30 
	 7-25-2016 
	Omitted 
	22 

	16-07-31 
	 7-25-2016 
	Omitted 
	22 

	16-07-32 
	 7-25-2016 
	Omitted 
	22 

	16-07-33 
	 7-25-2016 
	Included 
	22 

	16-08-34 
	 8-22-2016 
	Omitted 
	22 

	16-08-35 
	 8-22-2016 
	Omitted 
	22 

	16-08-36 
	 8-22-2016 
	Omitted 
	22 

	16-08-37 
	 8-22-2016 
	Omitted 
	22 

	16-08-38 
	 8-22-2016 
	Omitted 
	22 

	16-08-39 
	 8-22-2016 
	Omitted 
	22 

	16-08-40 
	 8-22-2016 
	Included 
	22 

	16-09-41 
	 9-26-2016 
	Omitted 
	22 

	16-09-42 
	 9-26-2016 
	Omitted 
	22 

	16-09-43 
	 9-26-2016 
	Omitted 
	22 

	16-09-44 
	 9-26-2016 
	Included 
	22 

	16-09-45 
	 9-26-2016 
	Omitted 
	22 

	16-10-46 
	10-24-2016 
	Omitted 
	22 

	16-10-47 
	10-24-2016 
	Omitted 
	22 

	16-10-48 
	10-24-2016 
	Included 
	22 

	16-11-49 
	11-28-2016 
	Included 
	22 

	16-11-50 
	11-28-2016 
	Omitted 
	22 

	16-11-51 
	11-28-2016 
	Omitted 
	22 

	16-11-52 
	11-28-2016 
	Omitted 
	22 

	16-11-53 
	11-28-2016 
	Omitted 
	22 

	16-11-54 
	11-28-2016 
	Omitted 
	22 

	16-11-55 
	11-28-2016 
	Omitted 
	22 

	16-11-56 
	11-28-2016 
	Omitted 
	22 

	16-11-57 
	11-28-2016 
	Omitted 
	22 

	16-11-58 
	11-28-2016 
	Omitted 
	22 

	16-12-59 
	12-12-2016 
	Omitted 
	22 

	16-12-60 
	12-12-2016 
	Omitted 
	22 

	16-12-61 
	12-12-2016 
	Omitted 
	22 

	16-12-62 
	12-12-2016 
	Omitted 
	22 

	16-12-63 
	12-12-2016 
	Omitted 
	22 

	16-12-64 
	12-12-2016 
	Omitted 
	22 

	16-12-65 
	12-12-2016 
	Omitted 
	22 

	16-12-66 
	12-19-2016 
	Omitted 
	22 

	17-01-01 
	 1-23-2017 
	Omitted 
	23 

	17-01-02 
	 1-23-2017 
	Omitted 
	23 

	17-02-03 
	 2-27-2017 
	Omitted 
	23 

	17-04-04 
	 4-24-2017 
	Omitted 
	23 

	17-04-05 
	 4-24-2017 
	Omitted 
	23 

	17-05-06 
	 5-22-2017 
	Omitted 
	23 

	17-05-07 
	 5-22-2017 
	Included 
	23 

	17-05-08 
	 5-22-2017 
	Omitted 
	23 

	17-05-09 
	 5-22-2017 
	Omitted 
	23 

	17-06-10 
	 6-26-2017 
	Omitted 
	23 

	17-06-11 
	 6-26-2017 
	Omitted 
	23 

	17-06-12 
	 6-26-2017 
	Omitted 
	23 

	17-06-13 
	 6-26-2017 
	Omitted 
	23 

	17-06-14 
	 6-26-2017 
	Omitted 
	23 

	17-06-15 
	 6-26-2017 
	Omitted 
	23 

	17-06-16 
	 6-26-2017 
	Included 
	23 

	17-06-17 
	 6-26-2017 
	Omitted 
	23 

	17-06-18 
	 6-26-2017 
	Omitted 
	23 

	17-06-19 
	 6-26-2017 
	Omitted 
	23 

	17-06-20 
	 6-26-2017 
	Omitted 
	23 

	17-06-21 
	 6-26-2017 
	Omitted 
	23 

	17-06-22 
	 7-10-2017 
	Omitted 
	24 

	17-07-23 
	 7-24-2017 
	Omitted 
	24 

	17-07-24 
	 7-24-2017 
	Omitted 
	24 

	17-07-25 
	 7-24-2017 
	Omitted 
	24 

	17-07-26 
	 7-24-2017 
	Omitted 
	24 

	17-07-27 
	 7-24-2017 
	Omitted 
	24 

	17-07-28 
	 7-24-2017 
	Omitted 
	24 

	17-07-29 
	 7-24-2017 
	Omitted 
	24 

	17-07-30 
	 7-24-2017 
	Omitted 
	24 

	17-08-31 
	 8-28-2017 
	Omitted 
	24 

	17-08-32 
	 8-28-2017 
	Omitted 
	24 

	17-09-33 
	 9-25-2017 
	Omitted 
	24 

	17-09-34 
	 9-25-2017 
	Omitted 
	24 

	17-09-35 
	 9-25-2017 
	Omitted 
	24 

	17-09-36 
	 9-25-2017 
	Omitted 
	24 

	17-09-37 
	 9-25-2017 
	Omitted 
	24 

	17-10-38 
	10-23-2017 
	Omitted 
	24 

	17-10-39 
	10-23-2017 
	Omitted 
	24 

	17-10-40 
	10-23-2017 
	Omitted 
	24 

	17-10-41 
	10-23-2017 
	Omitted 
	24 

	17-10-42 
	10-23-2017 
	Omitted 
	24 

	17-11-43 
	11-27-2017 
	Included 
	24 

	17-11-44 
	11-27-2017 
	Omitted 
	24 

	17-11-45 
	11-27-2017 
	Omitted 
	24 

	17-11-46 
	11-27-2017 
	Included 
	24 

	17-12-47 
	12-11-2017 
	Omitted 
	24 

	17-12-48 
	12-11-2017 
	Omitted 
	24 

	17-12-49 
	12-11-2017 
	Omitted 
	24 

	17-12-50 
	12-11-2017 
	Omitted 
	24 

	17-12-51 
	12-11-2017 
	Omitted 
	24 

	17-12-52 
	12-11-2017 
	Omitted 
	24 

	17-12-53 
	12-11-2017 
	Omitted 
	24 

	17-12-54 
	12-11-2017 
	Omitted 
	24 

	17-12-55 
	12-11-2017 
	Omitted 
	24 

	17-12-56 
	12-11-2017 
	Omitted 
	24 

	17-12-57 
	12-11-2017 
	Omitted 
	24 

	17-12-58 
	12-11-2017 
	Omitted 
	24 

	18-01-01 
	 1-22-2018 
	Omitted 
	25 

	18-01-02 
	 1-22-2018 
	Omitted 
	25 

	18-01-03 
	 1-22-2018 
	Omitted 
	25 

	18-01-04 
	 1-22-2018 
	Omitted 
	25 

	18-02-05 
	 2-26-2018 
	Omitted 
	25 

	18-02-06 
	 2-26-2018 
	Omitted 
	25 

	18-02-07 
	 2-26-2018 
	Omitted 
	25 

	18-03-08 
	 3-26-2018 
	Omitted 
	25 

	18-03-09 
	 3-26-2018 
	Omitted 
	25 

	18-03-10 
	 3-26-2018 
	Included 
	25 

	18-04-11 
	 4-23-2018 
	Omitted 
	25 

	18-04-12 
	 4-23-2018 
	Included 
	25 

	18-05-21 
	 5-29-2018 
	Included 
	25 

	18-05-22 
	 5-29-2018 
	Included 
	26 

	18-08-39 
	 8-13-2018 
	Omitted 
	26 

	18-11-56 
	11-26-2018 
	Included 
	26 

	18-12-66 
	12-10-2018 
	Omitted 
	26 

	18-12-69 
	12-10-2018 
	Omitted 
	26 


 

Chapter 1 - GENERAL PROVISIONS 
Sec. 1-1. - How Code designated and cited. 
The ordinances embraced in this and the following chapters and sections shall constitute and be designated the "Code of Ordinances, Berkeley County, South Carolina" and may be so cited. Such ordinances may also be cited as the "Berkeley County Code." 

(Code 1985, § 1-1) 

Sec. 1-2. - Definitions and rules of construction. 
In the construction of this Code and of all ordinances of the county, the following definitions and rules of construction shall be observed unless inconsistent with the manifest intent of the county council or the text clearly requires otherwise: 

Generally. All general provisions, terms, phrases and expressions contained in this Code shall be liberally construed in order that the true intent and meaning of the county council may be fully carried out. Terms used in this Code, unless otherwise specifically provided, shall have the meanings prescribed by the statutes of the state for the same terms. If not defined in the statutes or this Code, terms shall have their commonly accepted dictionary meanings. In the interpretation and application of any provisions of this Code, they shall be held to be the minimum requirements adopted for promotion of the public health, safety, comfort, convenience and general welfare. Where any provision of this Code imposes greater restrictions upon the subject matter than the general provisions imposed by the Code, the provision imposing the greater restriction shall be deemed to be controlling. In the construction of this Code and of all ordinances of the county, all things and places therein referred to, shall, unless a contrary intention appears, be construed to mean things and places situated in the county or employed by or appertaining to the county. 

Bond. When a bond is required, an undertaking in writing shall be sufficient. 

CFR. The abbreviation "CFR" refers to the Code of Federal Regulations. 

Clerk. The term "clerk" means the clerk of the county council. 

Computation of time. The time within which an act is to be done shall be computed by excluding the first day and including the last day, and, if the last day is a Sunday or a legal holiday, that shall be excluded. 

State Law reference— Similar provisions, S.C. Rules Civ. Proc. 6(a). 

Council, county council. The terms "council" and "county council" mean the county council for Berkeley County, South Carolina. 

County. The term "county" means Berkeley County, South Carolina. 

County limits. The term "county limits" means the legal boundaries of the county. 

Delegation of authority. Whenever a provision appears requiring the head of a department or some other county officer or employee to do some act or perform some duty, it is to be construed to authorize the head of the department or other officer to designate, delegate and authorize subordinates to perform the required act or perform the duty unless the terms of the provision or section specify otherwise. 

Gender. Terms importing one gender shall include the other genders, except where the context indicates otherwise. 

Joint authority. Terms giving a joint authority to three or more persons or officers shall be construed as giving such authority to a majority of such persons or officers. 

Keeper, proprietor. The terms "keeper" and "proprietor" mean and include persons, firms, associations, corporations, clubs and copartnerships, whether acting by themselves or through a servant, agent or employee. 

Month. The term "month" means a calendar month. 

Nontechnical and technical words. Words and phrases shall be construed according to the common and approved usage of the language, but technical words and phrases and such others as may have acquired a peculiar and appropriate meaning in law shall be construed and understood according to such meaning. 

Number. Terms used in the singular shall include the plural and terms used in the plural shall include the singular number. 

Oath, swear, sworn. The term "oath" shall be construed to include an affirmation in all cases in which, by law, an affirmation may be substituted for an oath, and in such cases the terms "swear" and "sworn" shall be equivalent to the terms "affirm" and "affirmed." 

Officer, official. Whenever reference is made to any officer or official, the reference will be taken to be to such officer or official of the county. 

Owner. The term "owner," applied to a building or land, includes any part owner, joint owner, tenant in common, joint tenant or tenant by the entirety, of the whole or a part of such building or land. 

Person. The term "person" includes a corporation, firm, partnership, association, organization, and any other group acting as a unit, as well as an individual. 

Personal property. The term "personal property" includes every species of property except real property. 

Preceding, following. The terms "preceding" and "following" mean next before and next after, respectively. 

State Law reference— Similar provisions, S.C. Code 1976, § 15-1-50. 

Property. The term "property" includes real and personal property. 

Real property, real estate. The terms "real property" and "real estate" include lands, tenements and hereditaments. 

State Law reference— Similar provisions, S.C. Code 1976, § 15-1-30. 

Roadway. The term "roadway" means that portion of a street improved, designed or ordinarily used for vehicular travel. 

S.C. Code Reg. The abbreviation "S.C. Code Reg." refers to the South Carolina Code of Regulations. 

Shall, may. The term "shall" is mandatory; the term "may" is permissive. 

Sidewalk. The term "sidewalk" means any portion of a street or road between the curbline, or the lateral lines of the roadway where there is no curb, and the adjacent property line, intended for the use of pedestrians. 

Signature, subscription. The terms "signature" and "subscription" include a mark when the person cannot write, when such mark is witnessed by a longhand signature. 

State. The terms "the state" and "this state" mean the State of South Carolina. 

Street, road. The terms "street" and "road" include avenues, boulevards, highways, alleys, lanes, viaducts, bridges and the approaches thereto and all other public thoroughfares in the county, and shall mean the entire width thereof between opposed abutting property lines, and such terms shall be construed to include a sidewalk or footpath, unless the contrary is expressed or unless such construction would be inconsistent with the manifest intent of the county council. 

Tenant, occupant. The term "tenant" or "occupant," applied to a building or land, includes any person who occupies the whole or a part of such building or land, whether alone or with others. 

Tense. Terms used in the past or present tense include the future as well as the past and present. 

USC. The abbreviation "USC" refers to the United States Code. 

Week. The term "week" means seven days. 

Written, in writing. The terms "written" and "in writing" include printing and any other mode of representing words and letters. 

Year. The term "year" means a calendar year. 

(Code 1985, § 1-2) 

Sec. 1-3. - Catchlines of sections. 
The catchlines of the several sections of this Code printed in boldface type are intended as mere catchwords to indicate the contents of the section and shall not be deemed or taken to be titles of such sections, or deemed any part of the section, nor, unless expressly so provided, shall they be so deemed when any of such sections, including the catchlines, are amended or reenacted. 

(Code 1985, § 1-3) 

Sec. 1-4. - Effect of repeal or expiration of ordinances. 
(a)  The repeal of an ordinance, or its expiration by virtue of any provision contained therein or in the law, shall not affect any right accrued, any offense committed, any penalty or punishment incurred or any proceeding commenced before the repeal took effect or the ordinance expired. 

(b)  When an ordinance which repealed another shall itself be repealed, the previous ordinance shall not be revived. 

(Code 1985, § 1-4) 

Sec. 1-5. - Provisions considered continuation of existing ordinances. 
The provisions appearing in this Code, insofar as they are the same as those previously adopted by the council, shall be considered as continuations thereof and not as new enactments. 

(Code 1985, § 1-5) 

Sec. 1-6. - Severability of parts of Code. 
It is hereby declared to be the intention of the council that the sections, paragraphs, sentences, clauses and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or section of this Code shall be declared unconstitutional or invalid by judgment or decree of a court of competent jurisdiction such unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Code. 

(Code 1985, § 1-6) 

Sec. 1-7. - Supplementation of Code. 
(a)  By contract or by county personnel, supplements to this Code shall be prepared and printed periodically. A supplement to the Code shall include all substantive parts of permanent and general ordinances passed by the county council during the period covered by the supplement and all changes made thereby in the Code. The pages of a supplement shall be so numbered that they will fit properly into the Code and will, where necessary, replace pages which have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they have been inserted, the Code will be current through the date of adoption of the latest ordinance included in the supplement. 

(b)  In preparing a supplement to this Code, all portions of the Code which have been repealed shall be excluded from the Code by the omission thereof from reprinted pages. 

(c)  When preparing a supplement to this Code, the codifier (meaning the person, agency or organization authorized to prepare the supplement) may make formal, nonsubstantive changes in ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to embody them into a unified Code. For example, the codifier may: 

(1)  Organize the ordinance material into appropriate subdivisions; 

(2)  Provide appropriate catchlines, headings, and titles for sections and other subdivisions of the Code printed in the supplement, and make changes in such catchlines, headings, and titles; 

(3)  Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and, where necessary to accommodate new material, change existing section or other subdivision numbers; 

(4)  Change the words "this ordinance" or words of the same meaning to "this chapter," "this article," "this division," etc., as the case may be, or to "sections _______ to _______" (inserting section numbers to indicate the sections of the Code which embody the substantive sections of the ordinance incorporated into the Code); and 

(5)  Make other nonsubstantive changes necessary to preserve the original meaning of ordinance sections or the alphabetical arrangement of new chapters inserted in the Code, but in no case shall the codifier make any change in the meaning or effect of ordinance material included in the supplement or already embodied in the Code. 

(Code 1985, § 1-7) 

Sec. 1-8. - General penalty; continuing violations. 
(a)  Wherever in this Code, or in any ordinance of the county, any act is prohibited or is declared to be unlawful or an offense or misdemeanor, or the doing of any act is required, or the failure to do any act is declared to be unlawful or an offense or a misdemeanor, and no specific penalty is provided for the violation thereof, the violation of any such provision of this Code, or any such ordinance, shall be subject to a fine not exceeding $500.00 or imprisonment not exceeding 30 days. 

(b)  Except as otherwise provided, each day any violation of this Code or any such ordinance, resolution, rule, regulation or order shall continue shall constitute a separate offense. 

(c)  Notwithstanding the maximum penalties provided in subsection (a) of this section, violation of building and related technical codes adopted by reference shall be subject to a maximum fine of $200.00, imprisonment not exceeding 30 days, or both. 

(Code 1985, § 1-8) 

State Law reference— Authority to provide for ordinance violations not in excess of magistrate's court jurisdiction, S.C. Code 1976, § 4-9-30(14); jurisdiction of magistrate's court, S.C. Code 1976, § 22-3-550. 

Sec. 1-9. - Altering Code. 
It shall be unlawful for any person to change or amend by additions or deletions any part or portion of this Code, or to insert or delete pages or portions thereof, or to alter or tamper with such Code in any manner whatsoever which will cause the law of the county to be misrepresented thereby. 

(Code 1985, § 1-9) 

Sec. 1-10. - Certain ordinances and resolutions not affected by Code. 
Nothing in this Code or any ordinance adopting this Code shall be construed to repeal or otherwise affect the validity of any of the following ordinances or resolutions, which are not included in this Code: 

(1)  Any ordinance or resolution promising or guaranteeing the payment of money for the county, or authorizing the issuance of any bonds of the county or any evidence of the county's indebtedness. 

(2)  Any appropriation ordinance or resolution, providing for levy of taxes or for an annual budget, or providing for special district operational budgets and revenue expenditures, or prescribing salaries for county officers and employees. 

(3)  Any ordinance or resolution granting any franchise, permit or other right. 

(4)  Any ordinance or resolution approving, authorizing, or otherwise relating to any contract, agreement, lease, deed or other instrument, including but not limited to those concerning economic development and industrial parks. 

(5)  Any ordinance or resolution authorizing or otherwise relating to any public improvement project or work. 

(6)  Any temporary or special ordinance or resolution or ordinance or resolution of limited interest or transitory nature, or any emergency ordinance. 

(7)  Any ordinance or resolution providing rules of procedure for the county council. 

(8)  Any ordinance pertaining to zoning, and any ordinance which modifies the official zoning and development standards map of the county and reclassifies approved uses within a portion of the map. 

(9)  The current ordinance concerning technical code permit fees. 

(10)  The personnel manual, in existence at the time of adoption of this Code, governing county government employees. 

(11)  Ordinance sections and resolutions concerning the establishment of special tax districts in existence at the time of adoption of this Code. 

All such ordinances and resolutions are hereby recognized as continuing in full force and effect to the same extent as if set out at length in this Code. 

(Code 1985, § 1-10) 

Sec. 1-11. - Amendments to Code. 
(a)  All ordinances passed subsequent to this Code which amend, repeal or in any way affect sections of this Code shall be numbered in accordance with the numbering system of this Code and shall be printed for inclusion in the Code. When subsequent ordinances repeal any chapter, article, division, section or subsection or any portion thereof, such repealed portions may be excluded from the Code by omission from the reprinted pages. 

(b)  Amendments to any of the provisions of this Code shall be made by amending such provisions by specific reference to the section number of this Code in the following language: "That section _____ of the Code of Ordinances, Berkeley County, South Carolina, is hereby amended to read as follows:…." The new provisions shall then be set out in full as desired. 

(c)  If a new section not existing in the Code is to be added, the following language shall be used: "That the Code of Ordinances, Berkeley County, South Carolina, is hereby amended by adding a section, to be numbered _____, which section reads as follows:…." The new section shall then be set out in full as desired. 

(d)  All chapters, articles, divisions, sections or provisions desired to be repealed must be specifically repealed by chapter, article division or section number, as the case may be. 

Chapter 2 - ADMINISTRATION[1] 
Footnotes: 

--- (1) --- 

Cross reference— Any appropriation ordinance or resolution, providing for levy of taxes or for an annual budget, or providing for special district operational budgets and revenue expenditures, or prescribing salaries for county officers and employees saved from repeal, § 1-10(2); any ordinance or resolution approving, authorizing, or otherwise relating to any contract, agreement, lease, deed or other instrument, including but not limited to those concerning economic development and industrial parks saved from repeal, § 1-10(4); the personnel manual, in existence at the time of the adoption of this Code, governing county government employees saved from repeal, § 1-10(10); aeronautics commission, § 5-31 et seq.; administration of storm drainage provisions, § 11-122; elections, ch. 17; administration of 911 emergency telephone system, § 20-35; boards of rural fire control established; membership, § 23-1; administration of provisions for flood damage prevention, § 26-61 et seq.; commission on alcohol and drug abuse, § 29-31 et seq.; board of disabilities and special needs, § 29-61 et seq.; libraries, ch. 32; library board of trustees established, § 32-2; Spiers Landing commission, § 41-31 et seq.; Goose Creek recreation commission, § 41-61 et seq.; personnel, ch. 44; planning commission, § 47-31 et seq.; taxation, ch. 62; accommodations tax advisory committee, § 62-61 et seq.; utilities, ch. 65; administration of wastewater pretreatment program, § 65-192; water and sanitation appeals board, § 65-681 et seq.; administration of zoning regulations, app. A, § 20.1 et seq.; board of zoning appeals, app. A, § 21.1 et seq. 

ARTICLE I. - IN GENERAL 
Sec. 2-1. - Form of government. 
The county operates under the council-supervisor form of government. 

State Law reference— Council-supervisor form of government, S.C. Code 1976, § 4-9-410 et seq. 

Sec. 2-2. - Use of county equipment or personnel on private property. 
(a)  County-owned equipment and county personnel shall not be used upon private property unless the supervisor, in his discretion, shall make the determination that such use would constitute a public purpose. This exception may be applied in the following circumstances: 

(1)  In the event of a declared national emergency or natural disaster such as floods, tornadoes, hurricanes, earthquakes or other acts of God or manmade disasters of similar consequences, such as explosions, fires, pollution and other dangerous conditions. 

(2)  For use upon borrow pits purchased, donated or leased to the county for construction materials, and roads providing access thereto. 

(3)  To clean up, repair or resurface property which has been damaged or altered by the parking, storage, or transporting of county equipment or material. 

(4)  To settle or compromise litigation that is threatened or instituted because of some condition created by or for which the county is legally responsible or liable. 

(5)  For temporary detours or bypasses while county roads or bridges are being constructed, repaired, resurfaced or maintained. 

(6)  To aid municipalities, special purpose districts and special tax districts within the county in the construction, repair or maintenance of roadways or other projects located within municipal or district boundaries. 

(b)  With the exception of the instances listed in subsection (a) of this section, no use of county equipment upon private property shall be permitted, and any county official or employee violating the rules and regulations in this section shall be subject to disciplinary action by the supervisor, and any violations of the rules and regulations contained in this section shall be reported to the county council by the supervisor; provided, however, nothing contained in this section shall be construed or interpreted in any manner to restrict the use of county equipment for the ordinary county purposes as provided by law. 

(Code 1985, §§ 16-51, 16-52) 

Sec. 2-3. - Enforcement of ordinances by ordinance summons. 
(a)  Use of ordinance summons. An ordinance summons, in such form as may be approved by the county supervisor or his designated representative and which complies with the requirements of S.C. Code 1976, § 56-7-80, shall be made available to the county animal control officers to enforce animal control laws and regulations. The ordinance summons shall also be made available to county code enforcement officers to enforce all other properly enacted ordinances of the county, including, but not limited to, building permit, mobile home, flood damage prevention, and zoning laws and regulations. 

(b)  Summons books. The county planning and codes enforcement department shall be responsible for having the summons books printed, issuing blank summons books, and keeping a record of the summons forms assigned to an individual. 

(c)  Copies. Any county animal control officer or any county code enforcement officer issuing an ordinance summons shall be responsible for turning in a "Court" copy of the summons to the appropriate judicial office at least ten days prior to the court date. It shall also be the issuing officer's responsibility to keep the "Officer" copy of the summons in the ticket book and to turn the book in to the planning and codes enforcement department once all summons tickets have been issued from that book. 

(d)  Records. The planning and codes enforcement department shall be responsible for keeping the summons forms which have been turned in by the issuing officers in a manner which will allow for an annual audit of the summons forms. 

(Code 1985, § 2-7) 

Sec. 2-4. - Tax map survey number to be included on deeds. 
(a)  Effective April 15, 1985, all deeds conveying title to real property in the county shall be required to include as a part of such instrument a notation containing the corresponding tax map survey (TMS) number, which notation shall follow the derivation clause of such instrument. 

(b)  The register of deeds office is hereby empowered by this section to refuse to accept any deeds conveying title to real property in the county without the notation containing the required TMS information. The register of deeds may record a deed without such clause upon a showing satisfactory to such office that the necessary information for such notation was not available. 

(c)  The provisions of this section are regulatory in nature and will not affect the legality, force, effect or record notice of any instrument recorded in violation of this section. 

(Code 1985, § 2-6) 

State Law reference— General requirements for appraisal records, S.C. Code Reg. 117-112. 

Secs. 2-5—2-30. - Reserved. 

ARTICLE II. - COUNTY COUNCIL[2] 
Footnotes: 

--- (2) --- 

Cross reference— Any ordinance or resolution providing rules of procedure for the county council saved from repeal, § 1-10(7); elections, ch. 17; procurement organization, § 50-31 et seq.; special fire tax district advisory commission, § 62-112; Devon Forest special tax district advisory commission, § 62-133; Pimlico special tax district advisory commission, § 62-153; Sangaree special tax district advisory commission, § 62-173; Tall Pines special tax district advisory commission, § 62-193. 

Sec. 2-31. - Composition; election and term of councilmembers and supervisor. 
The county council shall consist of eight members elected for terms of four years, one of whom shall be elected from each of the election districts established in section 2-32. The county supervisor, whose term of office shall be four years, and councilmembers, shall be elected as provided by law. 

(Code 1985, § 2-1) 

State Law reference— Membership of council, term and conditions, S.C. Code 1976, § 4-9-410. 

Sec. 2-32. - Council districts. 
(a)  The Berkeley County Council hereby adopts the single-member council districts identified in the map labeled as "Exhibit A," attached hereto and incorporated herein by reference as if the description and boundaries had been set out in their entirety and, further, by any written description which may be subsequently required to fully describe said map and boundaries. 

(b)  The redistricting plan herein recommended shall be submitted to the United States Department of Justice in accordance with Section 5 of the Public Law 89-110 (The Voting Rights Act of 1965), and the Supervisor of Berkeley County is hereby authorized to take such steps to assure submission pursuant to said Section 5. 

(c)  This section shall take effect immediately upon passage. Upon receipt of the approval of the United States Department of Justice of the reapportionment of the county council districts as adopted herein, such districts and boundaries shall be deemed to be in effect without further action of county council. 

(Ord. No. 01-11-50, § 1, 11-5-2001; Ord. No. 11-11-33, §§ I—III, 11-28-2011) 

Editor's note— The map of the council districts referred to as "Exhibit A" is attached to Ord. No. 11-11-33, is maintained in the office of the clerk of council and is available for public inspection during office hours. 

Sec. 2-33. - Powers and duties. 
(a)  Generally. The council has all powers and duties set forth in state law. 

(b)  Transfer of budgeted funds. The council may, if it deems it in the best interest of the county water and sanitation authority or the solid waste fund, within the appropriations provided by the annual ordinance for adoption of the fiscal year budgets for the water and sanitation authority and solid waste fund, transfer funds or any portion thereof from one line account to another as the needs may dictate. The director of the water and sanitation authority may transfer up to $10,000.00 from any account. Notwithstanding the provisions of this subsection, transfers for personnel or capital improvement items or transfers from the contingency fund must be approved by the county council. 

(Ord. 01-6-24, § 11, 06-24-2001) 

State Law reference— Powers of council, S.C. Code 1976, §§ 4-9-430, 4-9-440. 

Sec. 2-34. - Appointment of officers, boards and commissions. 
(a)  The county council hereby assumes authority for the appointment of the specifically enumerated positions named in this section. Such acceptance of authority shall not be construed to limit or otherwise modify subsequent action by the county council to increase appointment authority as determined beneficial by subsequent future action. 

(1)  Forestry board. The county council shall appoint the five members of the county forestry board, who shall be residents of the county and provide such assistance as is recommended in S.C. Code 1976, § 48-33-60. 

(2)  Veterans affairs officer. The county council shall appoint the veterans affairs officer for the county, who shall discharge duties in accordance with S.C. Code 1976, § 25-11-40. 

(3)  Extension service agent. The county council shall appoint the Clemson extension service agent, who shall discharge duties in accordance with S.C. Code 1976, § 4-11-50. 

(4)  Board of social services. The county council shall appoint the county board of social services, to consist of eight members, to include a representative of each respective council district, who shall carry out the duties as set out in S.C. Code 1976, § 43-3-10. 

(5)  Transportation committee. The county council shall appoint seven at-large members of the county transportation committee, who shall carry out the duties as set out in S.C. Code 1976, § 12-28-2740. 

(6)  Mental health board. The county council shall appoint the county mental health board, consisting of nine members, with the at-large member to be a medical doctor licensed to practice medicine in the state and the other members representing each council district, who shall carry out the duties as set out in S.C. Code 1976, § 44-15-60. 

(7)  Area commission for technical education center. The county council shall appoint three members to the area commission for the Berkeley-Charleston-Dorchester Technical Education Center. Such members shall be qualified electors of the county and shall carry out the duties as set out in S.C. Code 1976, § 59-53-420. 

(b)  Such appointments as may be made pursuant to this section shall take effect upon either the resignation or vacancy of existing members of these boards or individuals holding the position. 

(Code 1985, § 2-9) 

Secs. 2-35—2-60. - Reserved. 

ARTICLE III. - COUNTY SUPERVISOR 
Sec. 2-61. - Powers and duties. 
(a)  Generally. The county supervisor has all duties and powers set forth in state law. 

(b)  Reports regarding water and sanitation authority. The county supervisor shall communicate, prepare, and supply data, information and reports regarding operations, negotiations, policy and financial matters of the county water and sanitation authority at least monthly or as required to the county council standing committees on finance, water and sanitation. 

(Ord. 01-6-24, § 10, 06-24-2001) 

State Law reference— Powers and duties of county supervisor, S.C. Code 1976, § 4-9-420 et seq. 

Sec. 2-62. - Signing of documents by deputies. 
The county supervisor is authorized to deputize a member of such official's staff to sign official documents and instruments and to affix such official's seal in such official's absence or in cases of incapacity or disability. 

(Code 1985, § 2-5) 

Secs. 2-63—2-90. - Reserved. 

ARTICLE IV. - DEVELOPMENT AGREEMENTS[3] 
Footnotes: 

--- (3) --- 

Cross reference— Subdivisions, ch. 59. 

State Law reference— Local government redevelopment agreement act, S.C. Code 1976, § 6-31-10 et seq. 

Sec. 2-91. - Authorized; duration. 
For proposed developments of more than 25 acres but less than 251 acres, the county will consider entering into development agreements for a term not to exceed five years. For proposed developments involving property containing 1,000 acres or less of highland, but more than 250 acres of highland, the county shall consider entering into a development agreement for a term not to exceed ten years. For proposed developments involving property containing 2,000 acres or less of highland, but more than 1,000 acres of highland, the county shall consider entering into development agreements for a term not to exceed 20 years. For proposed developments involving property containing more than 2,000 acres the county will consider development agreements with a term exceeding 20 years based upon the level of public facilities and other public benefits provided by the project. 

(Ord. No. 97-1-2, § 1, 1-27-1997) 

Sec. 2-92. - Public Hearings; delivery date for public facilities. 
Before entering into a development agreement, the county shall conduct at least two public hearings, notice of which shall be published in a newspaper of general circulation within the county at least 15 days prior to the date fixed for the hearing. It will be the responsibility of the developer to provide a specific location of the property which would be subject to the development agreement, the proposed development uses on the property, and all supporting materials which the county requests in order to prepare and make available for inspection a copy of the proposed development agreement and its accompanying exhibits. If the proposed development agreement, requires that the county provide any "public facilities" (as defined in the state law), the development agreement shall provide that the delivery date of such public facilities will be tied to defined completion percentages or other, defined performance standards to be met by the developer and as shall be directed by the county. 

(Ord. No. 97-1-2, § 2, 1-27-1997; Ord. No. 04-11-69, 11-23-2004) 

Sec. 2-93. - Contents; procedures for major modifications. 
(a)  A development agreement shall include all terms deemed necessary or appropriate by the county, including, without limitation, the following: 

(1)  A legal description of the property and the names of its legal and equitable property owners; 

(2)  The duration of the agreement; 

(3)  The development uses permitted on the property, including population densities and building intensities and height; 

(4)  A description of the public facilities with a schedule to ensure that such public facilities are available concurrent with the impacts of the development; 

(5)  A description, where appropriate, of any reservation or dedication of land for public purposes and any provisions to protect environmentally sensitive property; 

(6)  A description of all local development permits which will be needed for the development of the property; 

(7)  A finding that the development is consistent with any land development regulation of the county; 

(8)  A description of any additional conditions, terms, restrictions or other requirements deemed necessary by the county for the public health, safety or welfare of its citizens; and 

(9)  A description, where appropriate, of any provisions for the preservation and restoration of historic structures. 

(b)  Each development agreement shall provide a development schedule, including commencement dates and interim completion dates, at no greater than five-year intervals, and may include other performance standards to be met by the developer. 

(c)  A major modification of the development agreement may occur only after public notice and a public hearing by the county. Notice of such hearing shall be published in a newspaper of general circulation within the county at least 15 days prior to the date fixed for the hearing. 

(Ord. No. 97-1-2, § 3, 1-27-1997; Ord. No. 04-11-69, 11-23-2004) 

Sec. 2-94. - Vesting of rights. 
(a)  Except as limited by state law and as may be otherwise limited in the sole judgment of the county council in the protection of the public interest, the laws applicable to development of the property subject to a development agreement shall be those in force at the time of execution of the development agreement. 

(b)  The county may choose to apply subsequently adopted laws to a development that is subject to a development agreement only if the county has held a public hearing and is in a position thereafter to make the determinations required by S.C. Code 1976, § 6-31-80. 

(Ord. No. 97-1-2, § 4, 1-27-1997) 

Sec. 2-95. - Periodic review to assess compliance; breach of terms or conditions. 
(a)  The county council shall designate an appropriate officer to conduct a periodic review of the development agreement to ensure compliance with the terms thereof. If, as a result of such periodic review, the county finds and determines that the developer has committed a material breach of the terms or conditions of the agreement, the county shall serve notice in writing within a reasonable time after the periodic review setting forth with reasonable particularity the nature of the breach and the evidence supporting the finding and determination and providing the developer a reasonable time in which to cure the material breach. 

(b)  If the developer fails to cure the material breach within the time given, then the county may unilaterally terminate or modify the development agreement after following the procedures prescribed in S.C. Code 1976, § 6-31-90. 

(Ord. No. 97-1-2, § 5, 1-27-1997) 

Sec. 2-96. - Recording. 
Each development agreement shall contain a provision requiring the developer to record the agreement with the county register of deeds within 14 days after the county executes and delivers the development agreement. 

(Ord. No. 97-1-2, § 6, 1-27-1997) 

Sec. 2-97. - Conformance with subsequently enacted state or federal laws. 
If state or federal laws or regulations, enacted after a development agreement has been entered into, prevent or preclude compliance with one or more provisions of the development agreement, the provisions of the development agreement shall be deemed modified or suspended as may be necessary to comply with such laws or regulations. 

(Ord. No. 97-1-2, § 7, 1-27-1997) 

Sec. 2-98. - Initiation and consideration of agreements. 
A developer initiates the consideration of an agreement by filing with the Berkeley County Planning Department: 

(a)  A letter stating that the developer requests council to consider a proposed agreement; 

(b)  A proposed agreement containing, at a minimum, the information required in section 2-93; and 

(c)  An application fee as described and required by section 2-99. 

(Ord. No. 08-07-52, 7-28-2008) 

Sec. 2-99. - Application fee. 
The developer requesting the consideration of a development agreement must pay an application fee determined in the following manner: $25 per acre for each acre of highland proposed to be included in the agreement with the total fee not to exceed $25,000.00. The developer shall pay the fee by check made payable to the county and the check shall be included with the developer's request as provided in section 2-98. 

(Ord. No. 08-07-52, 7-28-2008) 

Chapter 5 - AIRPORTS AND AVIATION[1] 
Footnotes: 

--- (1) --- 

Cross reference— Streets, roads and other public property, ch. 56; special area overlay districts surrounding airports, app. A, § 10.1. 

ARTICLE I. - IN GENERAL 
Secs. 5-1—5-30. - Reserved. 

ARTICLE II. - AERONAUTICS COMMISSION[2] 
Footnotes: 

--- (2) --- 

Cross reference— Administration, ch. 2. 

Sec. 5-31. - Established; membership. 
The aeronautics commission shall be composed of eight members with each county council member appointing one member. Each member of the aeronautics commission shall serve at the pleasure of the appointing council member. Any vacancy shall be filled for the unexpired term by appointment of the respective council member. No member of the aeronautics commission shall hold an elected public office. Members shall be Berkeley County residents. To the extent feasible, members shall be appointed from all geographical areas of the county, but council members shall not be restricted to appointing an aeronautics commission member from the appointing council member's district. 

(Code 1985, § 3-1; Ord. No. 15-06-18, 6-22-2015) 

Sec. 5-32. - Compensation of members. 
The members of the aeronautics commission shall not receive any compensation for their services. 

(Code 1985, § 3-2) 

Sec. 5-33. - Chairperson. 
The members of the aeronautics commission shall each year select one of their number as chairperson of the commission. Nothing contained in this article will prohibit the chairperson from succeeding such officer's self. 

(Code 1985, § 3-2) 

Sec. 5-34. - Powers and duties. 
The primary duty of the aeronautics commission is to recommend guidelines for the establishment, operation and maintenance of airports in the county, and to coordinate local, state and federal efforts in this area. The commission may recommend acquisition, by grant, purchase, lease, condemnation or otherwise, of real property and rights-of-way for airport and aeronautical purposes and approaches and obstruction rights for airport and aeronautical purposes. It may also recommend sale, lease, trade, conveyance and exchange of property and rights theretofore acquired for such purposes which, in its opinion, are not needed for the purposes for which they were acquired. The commission may further recommend that the county receive, by gift or donation, monies and other property to be used for the establishment, operation and/or maintenance of an airport in the county. All recommendations, to be effective, must be approved by a majority vote of the county council. 

(Code 1985, § 3-3) 

Chapter 8 - ANIMALS[1] 
Footnotes: 

--- (1) --- 

Editor's note— Ord. No. 05-05-20, adopted May 23, 2005, repealed ch. 8, which contained §§ 8-1—8-11, in its entirety. Said ordinance enacted new provisions as ch. 8, §§ 8-1—8-12 to read as herein set out. Former ch. 8 pertained to similar subject matter and derived from §§ 4-1—4-10 of the 1985 Code; Ord. No. 98-3-21, adopted March 23, 1998 and Ord. No. 02-08-36, August 26, 2002. 

Cross reference— Health and sanitation, ch. 29. 

Sec. 8-1. - Definitions. 
As used in this chapter, the following terms mean: 

Abandonment: Deserting, forsaking, or intending to give up absolutely an animal without securing another owner or without providing for adequate food, water, shelter, and care. An animal is considered abandoned when it has been left unattended for 24 hours. 

Animal control officer: A person employed by the county as an enforcement officer of the provisions of this chapter. 

Animals: All live vertebrate creatures, either domestic or wild, 

Animal shelter: Any place or premises designated by the Berkeley County Council for the care, keeping, impounding, or euthanasia of stray, neglected or abandoned animals. 

Buffer zone: A 200-foot buffer area surrounding the cage, shelter, enclosure or facility which houses a wild animal as defined by this chapter. 

Confined: Kept in an enclosure or secured by a leash which shall have a length not less than three times the length of the animal as measured from the tip of the nose to the base of the tail, and which shall be free from obstructions. All domestic animals shall be provided with protection from the elements. 

Dangerous animal: Any animal which the owner knows or reasonably should know has a propensity, tendency, or disposition to attack unprovoked, cause injury, or otherwise endanger the safety of human beings or domestic animals; an animal which makes an unprovoked attack that causes bodily injury to a human being and the attack takes place other than the where the animal is confined; or an animal that commits unprovoked acts in a place other than the place where the animal is confined and those acts cause a person to reasonably believe that the animal will attack and cause bodily injury to a human being. A dog will be considered a dangerous animal if it is used as a weapon in the commission of a crime. 

Domestic animal: Owned or stray cats, dogs, ferrets, or other animals for which there exists a rabies vaccine approved by DHEC and licensed by the United States Department of Agriculture. 

Enclosure: A building, pen or fenced area or other structure built to prevent intrusion or escape by any animal. 

Feral animals: An animal that: 

(1)  Is untamed or wild by nature, or 

(2)  Has reverted to a wild state. 

Harboring or owning wild animals: Allowing a wild animal as defined by this section to remain, lodge, be fed, or to be given shelter or refuge within a person's home, store, yard, enclosure, outbuilding, abandoned vehicle or building, place of business, or any other premises located in a residential area or in breach of the buffer zone as defined by this section. 

Inoculation against rabies: The injection, subcutaneously, intramuscularly, or otherwise, of anti-rabies vaccine as approved by the Department of Health and Environmental Control and by the United States Department of Agriculture, Veterinary Biologics Division, administered by a licensed veterinarian. 

Livestock: Any horse, sheep, beef or dairy cattle, donkey, mule, jack, jennet, burro, goat, pig, domesticated hare, rabbit, or llama. 

Owner: Any person who: 

(1)  Has a property right in a pet or an animal, 

(2)  Keeps or harbors a pet or an animal or who has it in their care or acts as its custodian, or 

(3)  Permits a pet or animal to remain on or about any premises occupied by them. 

An animal shall be deemed to be harbored if it is fed or sheltered for three consecutive days or more. 

Pet: Domestic animals which freely associate and interact with human beings and which are not prohibited by this chapter to be harbored or owned. 

Positively identifiable animal: An animal that bears or wears a legible and traceable identification tag, rabies tag, or a microchip identification device. 

Public disturbance: Any pet or domestic animal that: 

(1)  Molests passersby or passing vehicles; or 

(2)  Attacks other animals; or 

(3)  Trespasses on school grounds; or 

(4)  Is repeatedly at large; or 

(5)  Damages private or public property; or 

(6)  Barks, whines, howls, screeches, or crows in an excessive, continuous or untimely fashion that disturbs the peace of neighbors; or 

(7)  Causes harm to the public's health, safety or well-being. 

Residential area: Any lot, parcel, site, unit, plot or tract of land containing a residential dwelling and located within 100 feet outside the boundary of another lot, parcel, site, unit, plot or tract of land which is less than or equal to one acre and contains a wild animal as defined by this chapter. 

Running at-large: A pet or domestic animal which is off the property or premises of the owner or keeper, and which is not under physical control by owner or keeper by means of a leash. 

Secure enclosure: Shall be any of the following: 

(1)  A fully fenced pen, kennel or structure that shall remain locked with a padlock or combination lock. Such pen, kennel or structure must have secure sides at least five feet high, and the animal control officer may require a secure top attached to the sides, and a secure bottom or floor attached to the sides of the structure or the sides must be embedded in the ground no less than one foot. The structure must be in compliance with the jurisdiction's building code; or 

(2)  A house or garage. When dogs are kept inside a house or garage as a secure enclosure, the house or garage shall have latched doors kept in good repair to prevent the accidental escape of the dog. A house, garage, patio, porch or any part of the house or condition of the structure is not a secure enclosure if the structure would allow the dog to exit the structure of its own volition; or 

(3)  For a dangerous dog, a fully fenced pen, kennel or structure at least six feet in height, installed beneath the ground level or in concrete or pavement, or a fabricated structure to prevent digging under it. The pen, kennel or structure shall include a securely attached roof sufficient to prevent the dog from climbing out. Either enclosure shall be designed to prevent the entry of children or unauthorized persons and to prevent those persons from extending appendages inside the enclosure and be equipped with a self closing and self latching gate. A "Dangerous Dog" sign prescribed by animal control must be posted at the entry to the owner or keeper's premises. 

Stray: Any animal running at large without identification. 

Strict voice control: Demonstrable control or governance of the behavior of any animal as if such animal were controlled by a leash. However, when an animal destroys or damages any property, attacks, threatens to attack, or interferes with any person in any manner, becomes a nuisance, or strays onto the private property of another, there shall be a presumption of law that the animal was not under strict voice control. 

Under restraint: When any animal that is off the property of the owner is controlled by a leash; is within the passenger area of a vehicle driven or parked on the streets; is within the property limits of its owner and is confined by fence, chain, or other appropriate measure or attended by its owner and responds to strict voice control; or confined by fence, chain, or other appropriate measure within the property of another with the permission of the person in control of the property. 

Wild animal: The following animals will be considered wild animals for the purposes of this chapter: 

(1)  Bears (Ursidae). All bears, including grizzly bears, brown bears, black bears, etc.; 

(2)  Cat family (Felidae). All cats except those cats that at their normal adult weight do not weigh greater than 30 pounds; 

(3)  Dog family (Canidae). All canines not able to be vaccinated for rabies because it is prohibited by law or because they do not take the vaccine. Despite the ability to receive vaccinations this definition includes such dogs as a wolf, part wolf, fox, part fox, coyote, and part coyote. 

(4)  Raccoons; 

(5)  Skunks; and 

(6)  Venomous snakes. 

(Ord. No. 05-05-20, § 1, 5-23-2005) 

Cross reference— Definitions generally, § 1-2. 

Sec. 8-2. - Animal care. 
The animal control officer may issue a summons if there is probable cause to believe that a violation of any provision of this section has been committed, including the following violations: 

(a)  No person shall abandon an animal or cause an animal to be abandoned. 

(b)  No person shall expose any known poisonous substance, whether mixed with food or not, so that the same may be eaten by any animal, provided that it shall not be unlawful for a person to expose on their own property common rat poison mixed according to the manufacturer's recommendations. 

(c)  No person shall beat, cruelly treat, torment, overload, overwork or restrain an animal in any manner which causes injury or otherwise abuse an animal, or cause, instigate, or permit any dogfight, or other combat between animals or between animals and humans. 

(d)  No person shall crop a dog or cat's ears, crop a dog's or cat's tail, or neuter a dog or a cat except a licensed veterinarian who is qualified to perform such operations. 

(e)  No owner shall fail to provide treatment or shall deny treatment for any diseased, sick or injured animal. 

(f)  Failure or denial of necessary sustenance, such as food in an inadequate amount to sustain flesh or permit normal growth, an inadequate amount of clean water, or water that is sour, filthy, or spoiled. 

(g)  Failure or denial of proper confinement, to include removal and disposal of excrement and to keep shelter or confinement area clean, free of unsanitary conditions which results in offensive odors or is dangerous to the animal or to public health, welfare or safety, and free of ticks, fleas, flies, or mosquitoes. 

(h)  No person shall tease, bait, or in any way molest any animal. 

(i)  Failure or denial to provide shelter for domestic animals, to provide a doghouse or other enclosed structure sufficient to protect the animal from wind, rain, snow, or sun and which has adequate bedding to protect against cold and dampness. In the case of livestock, to provide protection from adverse environmental elements detrimental to the health and well-being of the animal. 

(j)  No person shall sell, offer for sale, barter, or give away, any animal, fowl, or reptile that is unweaned. 

(k)  No person shall sell, trade, barter, auction, lease, rent, give away, or display for commercial purposes, any live pet, on any roadside, public right-of-way, public property, commercial parking lot or sidewalk, or at any flea market, fair, or carnival. 

(l)  Allowing animals to run free, break loose, or escape in any manner. 

(m)  No person shall give away any live animal, fish, fowl, reptile or bird as a prize for, or as an inducement to enter any contest, game or other competition, or as an inducement to enter a place of amusement or to enter into any business agreement whereby the offer is for the purpose of attracting trade. 

(n)  No person shall sell, trade or give away as a pet any carnivorous animal that is normally not domesticated. Such animals shall include, but not be limited to, animals known to be reservoirs of rabies, such as raccoons, foxes, part foxes, skunks, and bobcats and such related species, including but not limited to, coyotes, part coyotes, wolves, part wolves, weasels, civet cats, spotted skunks, or lynx. A normally wild animal indigenous to this county may, if held captive for a period of time, be released to the wild. 

(o)  No owner of any pet or animal shall allow his or her pet or animal to become a public disturbance. 

(p)  No person shall keep animals in confinement that is too small either for the animal's size or for the number of animals. 

(q)  No owner shall fail to provide humane care and treatment to pets or animals. 

(Ord. No. 05-05-20, § 2, 5-23-2005) 

Sec. 8-3. - Inoculation against rabies. 
No person shall own, keep, or harbor any dog or cat within Berkeley County where such dog or cat is older than three months of age unless such animal has been inoculated against rabies as provided herein. A person shall have ten days from the time they acquire a dog or cat three months of age or older to obtain the necessary rabies inoculation. 

(a)  The owner of a dog or cat must have it inoculated against rabies at a frequency to provide continuous protection of the animal from rabies using a vaccine approved by the Department of Health and Environmental Control and licensed by the United States Department of Agriculture—Veterinary Biologics Division. Evidence of rabies inoculation is a certificate signed by a licensed veterinarian. 

(b)  This certificate shall be in a form approved by the Department of Health and Environmental Control and will be issued by a licensed veterinarian for each animal stating the name and address of the owner, the name, breed, color and markings, age, sex of animal, the veterinary or pharmaceutical control number of the vaccine, and the name and address of the licensed veterinarian administering the vaccination. 

(c)  Coincident with the issuance of the certificate, the licensed veterinarian shall also furnish a serially numbered metal license tag bearing the same number and year as the certificate with the name and telephone number of the veterinarian, veterinary hospital, or practice. The metal license tag shall at all times be attached to a collar or harness worn by the animal for which the certificate and tag has been issued. 

(d)  The owner shall have a valid certificate of rabies immunization readily available for inspection by competent authority at all times. 

(e)  In the event that a rabies tag is lost, the owner shall obtain a duplicate tag from the issuing veterinarian within ten days from the date of the loss. 

(f)  If there is a change in ownership of a dog or cat during the valid period of immunization, the new owner must have the current certificate of immunization transferred to his or her name. 

(g)  A certificate of rabies immunization issued by a licensed veterinarian from another state will be accepted as valid evidence provided it is less than one year old. 

(h)  An animal found running at large or having no valid rabies inoculation tag shall be impounded by the animal control officer and disposed of after remaining unclaimed for five days, in accordance with the provisions of this chapter. Animals so impounded may be redeemed only after showing proof of current rabies inoculation or payment for rabies inoculation, and payment for daily boarding costs as provided for below. 

(Ord. No. 05-05-20, § 3, 5-23-2005) 

State Law reference— Mandatory inoculation against rabies, S.C. Code 1976, § 47-5-60. 

Sec. 8-4. - Restraint. 
(a)  It shall be unlawful for any owner or custodian of any pet or animal to permit same to run at large at any time upon any street or highway or other property within the county, except property owned or rented by the owner or custodian. Such owner or custodian shall comply with the definition of "under restraint" as defined above. 

(b)  No pet or animal shall be permitted to be on school grounds or in a shopping area or similar public places unless on a leash at all times, even if the animal responds to strict voice control. 

(c)  The owner shall confine, within a building or secure enclosure, any and all pets or animals that meet the definition of "dangerous animals" and shall not take such pet or animal out of such building or enclosure unless the pet or animal is securely muzzled and under restraint. It shall be further unlawful to keep a dangerous animal in any manner not allowed under S.C. Code 1976, § 47-3-710, et seq., as amended. 

(d)  Every female dog or cat in heat shall be confined in a building or secure enclosure in such a manner that such female dog or cat cannot come into contact with another animal except for planned breeding. 

(e)  Exempt dogs. No hunting dog is required to be constrained by a leash while it is actually engaged in hunting game during hunting season and while under supervision. As used in this section, "supervision" means that the owner of the hunting dog or his designee is either in the vicinity of the hunting dog or in the process of trying to retrieve the hunting dog. 

(f)  Police dogs. All police dogs and all dogs being trained as police dogs shall be exempt from all provisions of this chapter, with the exception of section 8-3 (Inoculation against rabies). If a police dog is required by section 8-11 (Rabies control) to be quarantined, such dog will be remanded to the control of its handier. Police dogs so controlled may be used in the line of duty. 

(Ord. No. 05-05-20, § 4, 5-23-2005) 

Sec. 8-5. - Wild animals. 
(a)  No person shall harbor or own any wild animal within any residential area. 

(b)  All residents of Berkeley County who harbor or own wild animals outside of a residential area must also own an area surrounding the animal's cage, shelter, enclosure or facility defined by this chapter as the buffer zone. 

(c)  The following are exempt from the restrictions of subsection (a) above: 

(1)  Any facility accredited by the Association of Zoos and Aquariums (AZA); 

(2)  Any research medical institution licensed or accredited by a recognized authority; 

(3)  Educational institutions licensed or accredited by a recognized authority; 

(4)  Clinics operated by licensed veterinarians; 

(5)  Traveling circuses or carnivals; 

(6)  Persons temporarily transporting wild animals through the county provided that the transit time shall not be more than three days; 

(7)  Any facility licensed by the United States Department of Agriculture (USDA) under the Animal Welfare Act; and 

(8)  The Berkeley County Animal Shelter; 

(9)  Cypress Gardens; and 

(10)  Any facility expressly exempted by resolution by Berkeley County Council. 

(d)  Any person violating the wild animal provisions of this chapter; responsible for paying any costs incurred by the animal shelter or animal control department to impound, remove, transport, handle, or house any wild animal owned or harbored in violation of this chapter. 

(Ord. No. 05-05-20, § 5, 5-23-2005) 

Sec. 8-6. - Enforcement. 
(a)  The animal control officers shall respond to complaints regarding pets or animals. Any animal control officer may lawfully take charge of any animal found abandoned, neglected, or cruelly treated or unfit for use. Animal control officers are authorized and empowered to follow and/or enter upon any enclosure or lot, public or private, within the county in the quest to seize or impound any animal which the officer has reasonable cause to believe is rabid, abused, neglected or dangerous and to take custody of the animal to achieve the purposes of this chapter. In the case of an emergency, the sheriff of the county and/or his deputies shall respond if necessary. The complaint of three or more persons is prima facie evidence that a violation has occurred under this chapter. 

(b)  When a pet or animal is found in a condition that evidences a violation of any paragraph of this chapter, the animal control officer shall issue either a "notice of violation" or a "summons" to its owner, if known. The animal control officer shall determine whether to issue a "notice of violation" or a "summons" depending on the severity of the violation of this chapter and the condition of the animal at the time. If issued a "notice of violation", the owner shall then have 24 hours to correct the violation. If the same violation occurs a second or subsequent time, or if the owner does not correct or remedy the violation within 24 hours to the satisfaction of the animal control officer, or if the violation is severe enough, then the animal control officer shall issue a "summons" to such person and the matter shall be heard before the magistrate. However, nothing in this paragraph shall limit an animal control officer from taking immediate action as described in paragraph (c) below when it is deemed to be in the best interest of the pet or animal. 

(c)  If the owner does not give permission, the animal control officers may obtain a search warrant to enter any premises upon which it is suspected a violation of this chapter exists. Once upon the premises, the officers may examine such pet or animal and may take immediate custody of the pet or animal when, in their opinion, it requires removal from the premises. The animal control officer shall thereafter petition the appropriate magistrate for a hearing, which shall be a civil proceeding. The hearing shall be set not more than ten days from the date of the seizure of the animal to determine whether the owner, if known, is able to adequately provide for the animal and is a fit person to own the animal. The animal control officer shall cause to be served upon the owner, if known and residing within the jurisdiction wherein the animal was found, written notice at least five days prior to the hearing of the time and place of the hearing. If the owner is not known or cannot be found within the jurisdiction wherein the animal was found, the animal control officer shall post a copy of the notice at the property where the animal was seized. The magistrate shall make the final determination as to whether the animal is returned to the owner or whether title is transferred to the Berkeley County Animal Shelter or to another appropriate entity, whereby the animal may be put up for adoption or destroyed. The pet or animal shall remain in the custody and care of the animal shelter or other appropriate entity until such matter is heard before the magistrate. The court, in determining whether the owner is able to adequately provide for the animal or is a fit person to own the animal, may take into consideration, among other things, the owner's past record of convictions under this chapter, or one similar thereto, and the owner's mental and physical condition. If the magistrate orders the return of the animal to its owner, the animal shelter or other entity shall release the animal upon receipt from the owner of all redemption fees. If the owner does not pay the redemption fees within five days of the magistrate's order, the animal shall become the property of the animal control shelter or other appropriate entity and may be placed for adoption or euthanized. 

(d)  No person shall interfere with, hinder, or molest the animal control officers in the execution of their duties, or seek to release any pet or animal in the custody of the animal control officers except as provided herein. No person shall disturb, tease, or remove any pet or animal from any humane trap set by the animal control department. Any animal in a trap must be reported to the animal control department immediately. 

(e)  An animal control officer shall respond to the complaint of any property owner that a feral animal is trespassing upon his or her property, or to the complaint of any person that a feral animal presents a threat to the public's health and/or safety, and to attempt to capture such animal. If the animal control officer is unable to capture the feral animal or if the animal poses an immediate threat to the safety of a person or domestic animal, the animal control director or his designated agent may humanely dispose of the feral animal. 

(f)  Nothing under this chapter shall be construed to limit any person from bringing a private cause of action against the owner of a pet or animal for a violation under the chapter. 

(g)  When an animal is found running at large and its ownership is known to an animal control officer, such animal need not be impounded but can be returned to the owner, and the officer may issue a notice of violation or a summons to the owner of such animal to appear before a county magistrate to answer the charges of violation of this chapter. Upon the seizure of any animal found running at-large with a rabies tag or other identification tag, the county animal shelter personnel or the animal control officer will attempt to notify the owner or custodian by written notice and/or telephone that the animal is being held at the shelter for disposition. All attempts, and their outcomes, will be recorded on the animal's record card. 

(h)  It shall be unlawful for any person in the county to knowingly intentionally harbor, feed, keep in possession by confinement, or otherwise, any animal that does not belong to him or her unless they have, within 24 hours from the time such animal came into his possession, notified the animal control department. Upon receiving such notice, the animal control officer shall take such animal and place it in the animal shelter and shall deal with it as provided in section 8-7 of this chapter. It shall be unlawful for any person to refuse to surrender any such stray animal to the animal control officer, any authorized member of the department or the authorized representative thereof, upon demand of such person. 

(i)  Nothing in this section shall be construed to prohibit the destruction of a critically injured or ill animal or an animal identified as carrying or having an infectious or contagious condition or disease or any unidentified animal deemed to represent a physical danger to the public, animal control, shelter staff, or other impounded animals may be humanely euthanized upon agreement by animal control and shelter staff. 

(j)  Whenever the animal control officer finds that any animal is or will be without proper care because of injury, illness, incarceration or other involuntary absence of the person responsible for the care of such animal, the animal control officer may impound such animal until reclaimed by its owner. The owner must pay the applicable fees in the same manner as any other owner would redeem an impounded animal prior to the release of such animal by the division. Any animal that has been impounded and not reclaimed for 48 hours after the circumstances causing the impoundment have ceased to exist may be disposed of by the animal shelter pursuant to section 8-7. In no event shall the animal shelter be required to board an animal for more than ten days. At such time the animal may be disposed of by the animal shelter pursuant to section 8-7. 

(Ord. No. 05-05-20, § 6, 5-23-2005) 

Sec. 8-7. - Impoundment of pets or domestic animals running at-large. 
(a)  Any pet or domestic animal running at large or any animal determined to be abandoned may be picked up or trapped, in a humane manner, by an animal control officer and transported to the Berkeley County Animal Shelter and there confined until redeemed or disposed of as hereinafter provided. 

(b)  It shall be the duty of the Director of the Berkeley County Animal Shelter to keep accurate and detailed records of seizures and dispositions of all animals coming into their custody. Such records must be kept a minimum of two years. 

(c)  Within 24 hours after impounding any animal, the animal control officer and/or animal shelter personnel shall make a reasonable effort to locate and notify the owner of its impoundment and to inform the owner of the conditions whereby he or she can regain custody of the animal. The animal control officers and/or animal shelter personnel shall keep a record of their efforts to locate the owner and of their success or lack thereof in locating same, or shall document the reasons why a search was not made for the owner. 

(d)  The animal control officer and/or animal shelter personnel may authorize that a rabies vaccine inoculation be administered to any impounded pet that is not wearing a current and valid rabies identification tag at the time of impoundment. 

(e)  Any pet or animal impounded with a severe, contagious or life-threatening medical condition may be isolated, treated by a veterinarian, or immediately euthanized at the discretion of the animal shelter director, and such medical condition shall be clearly and fully documented in the animal shelter's records. In making this decision, the animal shelter director shall take into consideration such factors as: whether an owner will likely be identified for the animal, the value of the animal, the age of the animal, and the cost of providing veterinary care for the animal. 

(f)  Pets or animals not redeemed by their owners within 14 days after notification, or before the expiration of five days in the event of a non-owner identified animal, shall become the property of the Berkeley County Animal Shelter and may be placed for adoption or euthanized at the discretion of animal shelter personnel. However, animal shelter personnel shall not euthanize any positively identifiable dog, as established by S.C. Code 1976, § 47-3-510 et seq., as amended, until compliance with § 47-3-540 has been achieved. For the purposes of this subsection (f), it shall be deemed that the owner is notified when the animal control officer and/or the animal shelter personnel sends written notice, postage prepaid, to the best known address of the owner, whether or not the owner actually receives the notice, or when the animal control officer and/or the animal shelter personnel makes telephone contact with the owner. Such notification shall at a minimum identify the animal and shall advise the owner that he or she has 14 days from the date of notification to pay all redemption fees and redeem the animal or the animal shall become the property of the Berkeley County Animal Shelter. 

(g)  The only means of disposing of or euthanising an impounded pet or animal shall be by methods set forth in S.C. Code 1976, § 47-3-420, as amended. 

(h)  Animals held pending disposition of a criminal or civil trial or held under quarantine for rabies are not subject to subsection (f) of this section. 

(Ord. No. 05-05-20, § 7, 5-23-2005) 

Sec. 8-8. - Redemption. 
The owner shall be entitled to resume possession of a positively identifiable impounded pet or animal upon compliance within 14 days, from the time of notification as set forth in subsection 8-7(f), of all requirements set forth below. If all such requirements are not met within the 14-day period, the pet or animal shall immediately become the property of the Berkeley County Animal Shelter. 

(a)  The owner of an impounded pet or animal must apply for the redemption of the animal by completing a "redemption request" form at the Berkeley County Animal Shelter. 

(b)  The owner must then identify the animal to the satisfaction of the director of the animal shelter. Identification may be accomplished by giving a detailed verbal, written, photographic, or other appropriate description of the animal to the animal shelter staff or by physically viewing the animal. 

(c)  If applicable, the owner must further submit proof that the animal has had a current rabies vaccination as required in section 8-3 or must procure a rabies inoculation from the animal shelter. 

(d)  The owner shall pay the redemption fees as set forth by the Berkeley County Supervisor prior to the return of the animal to the owner's custody, including: 

(1)  A redemption fee. For each animal that is impounded more than one time within a 12-month period, the redemption fee shall be increased by 50 per cent from the previous redemption fee. 

(2)  A boarding fee. This fee will be charged for each day of impoundment. 

(3)  Rabies inoculation cost. This cost must be paid if an animal was not wearing a current rabies vaccination tag at the time of impoundment and the animal control officer authorized the inoculation of the animal prior to redemption or if the owner cannot show proof of current rabies inoculation. 

(4)  Veterinary costs and/or medically necessary grooming costs if the animal shelter incurred any expenses for the medical care of the animal while it was impounded in the custody of the animal shelter. 

(e)  The animal shall not be released from the Berkeley County Animal Shelter unless authorized by the animal control officer and/or the director of the animal shelter with assurance from the owner that proper care custody will be maintained. 

(Ord. No. 05-05-20, § 8, 5-23-2005) 

State Law reference— Release of impounded dog or cat to owner, S.C. Code 1976, § 47-3-40. 

Sec. 8-9. - Adoption. 
Any pet or animal impounded under the provisions of this chapter shall, at the end of the legal detention period as defined in subsection 8-7(f), shall become the property of the Berkeley County Animal Control, which shall attempt to adopt out the pet or animal to a responsible new owner. The new owner must agree to comply with the provisions of this chapter and with any regulations promulgated by the organization charged with operating the Berkeley County Animal Shelter and must pay all required fees at the time of adoption. 

(Ord. No. 05-05-20, § 9, 5-23-2005) 

Sec. 8-10. - Injured or dead animals. 
(a)  Anyone who strikes a pet or domestic animal with a motor vehicle or bicycle and injures or kills the animal must immediately notify the animal control department by calling 911 and reporting the accident. The animal control department shall then take the necessary steps to provide for the proper treatment or disposal of the animal. 

(b)  The Berkeley County Supervisor is authorized to enter into agreements with licensed veterinarians for the care of such injured pets or domestic animals. If the owner cannot be located, Berkeley County will pay for reasonable expenses incurred. 

(c)  Any pet or animal received by a veterinarian or the animal shelter in critical condition from wounds, injuries, or disease, may be euthanized at the veterinarian's or animal shelter director's discretion if the owner cannot be contacted within six hours. If the animal is suffering great pain, it may be euthanized immediately. 

(d)  The owner of any pet or animal that dies shall immediately provide for its burial, cremation, or other appropriate disposal if he or she knows of its death and the location of its remains. If the owner fails to do so within eight hours, or if the owner cannot be found within eight hours of the animal's death, the owner of the property wherein the animal's remains are first located shall properly dispose of the animal. 

(e)  The Berkeley County Animal Control Officers shall collect or cause to be collected all dead domestic animals found on county property or on county roads. If the animal is identifiable, the animal control officers shall attempt to notify the owner of the animal as soon as practical. 

(Ord. No. 05-05-20, § 10, 5-23-2005) 

Cross reference— Solid waste, ch. 53. 

Sec. 8-11. - Rabies control. 
(a)  Whenever a pet or other animal is affected by rabies or suspected of being affected by rabies or has been bitten by an animal known or suspected to be affected by rabies, the owner of the animal or any person having knowledge thereof shall forthwith notify the animal control officer and the county health department stating precisely where the animal may be found. 

(b)  The animal control officer, in conjunction with the county health department, shall arrange for the supervised confinement of any pet or other animal that has bitten a person. Such confinement may be on the premises of the owner if the owner will sign an agreement assuming total responsibility for the safe confinement of the pet or other animal. Confinement may be at the Berkeley County Animal Shelter, a private animal shelter, or a veterinary hospital at the owner's option and expense. 

(c)  Any pet or other animal that has attacked or bitten a person must be confined for a period of at least ten days. The county health department or the animal control officer shall determine whether such animal shows symptoms of rabies. No person shall obstruct or interfere with the animal control officer or the county health department in making such examination. 

(d)  The county health department shall serve notice in writing upon the owner of a pet or other animal known to have been bitten by an animal known or suspected of being affecting by rabies requiring the owner to confine such animal for a period of not less than six months, or such animal may be euthanized; except that animals properly treated with anti-rabies vaccine shall be confined for a period of not less than three months. 

(e)  No person shall kill or cause to be killed any rabid pet or other rabid animal, or one suspected of having been exposed to rabies or one which has bitten a person, nor remove such pet or animal from the jurisdiction of the county without written permission of the county health department. An exception to the preceding requirement is in the event of the possibility of the animal's escape, or if the animal displays aggressive behavior, in which case the animal may be killed (without damaging the head) and the county health department shall be notified immediately. 

(f)  In the event a suspect non-owner identified animal has bitten a person, the animal shall be seized and the county health department contacted for necessary forms and processing. Thereafter, control of this animal shall be the responsibility of the county health department, who shall follow state guidelines regulating rabies control. 

(g)  Any animal under ten-day quarantine for rabies at the Berkeley County Animal Shelter shall not be released unless authorized by county health department. 

(h)  Any animal under quarantine is the direct responsibility of the county health department unless there is an immediate threat to human health or safety. In such cases, animal control officers shall pick up the animal and quarantine it at the Berkeley County Animal Shelter. 

(i)  It shall be the duty of every physician or other practitioner to report to the county public health department or an authorized agent the names and addresses of persons treated for bites inflicted by animals together with such information as will be helpful in rabies control. Any person bitten by an animal must report the bite to the county health department within 24 hours of the incident. 

(j)  It shall be the duty of the animal control department to forward a copy of each report involving an animal bite to the county health department within 24 hours of receipt of such report. 

(k)  Any animal running at large that has bitten a person shall be picked up by the animal control department and impounded at the Berkeley County Animal Shelter. The animal will stay in quarantine at the shelter until such time as the county health department determines whether to allow the owner, if known, to home quarantine his or her animal. The owner must then comply with section 8-7 of this chapter. 

(l)  Animals that have not been inoculated against rabies shall not be held to be property in any of the courts of the county. This chapter requires that the metal license tag issued at the time of rabies inoculation of the animal be attached to a collar or harness and worn by the animal at all times. An animal not displaying such a tag shall not be held to be property in any of the courts of the county and may be seized and processed for determination of rabies contamination as prescribed by the health department or county animal control and state law. 

(Ord. No. 05-05-20, § 11, 5-23-2005) 

Cross reference— Health and sanitation, ch. 29. 

State Law reference— Notice to health department of animal possibly affected by rabies, S.C. Code 1976, § 47-5-80; reporting animal bite, S.C. Code 1976, § 47-5-90; confinement, exam, or destruction of biting animal, S.C. Code 1976, § 47-5-100; confinement of bitten animal, S.C. Code 1976, § 47-5-110. 

Sec. 8-12. - Penalties. 
Any person violating any provision of this chapter shall be deemed guilty of a misdemeanor and upon conviction shall be fined not more than $500.00 and/or imprisoned for not more than 30 days for each such violation. Each day's violation of any provision of this chapter shall constitute a separate offense. 

(Ord. No. 05-05-20, § 12, 5-23-2005) 

Chapter 11 - BUILDINGS AND BUILDING REGULATIONS[1] 
Footnotes: 

--- (1) --- 

Cross reference— Fire protection and prevention, ch. 23; floods, ch. 26; health and sanitation, ch. 29; manufactured and mobile homes, ch. 35; planning, ch. 47; solid waste, ch. 53; streets, roads and other public property, ch. 56; subdivisions, ch. 59; utilities, ch. 65; building sewers and connections, § 65-161 et seq.; zoning, app. A; sign control, app. A, § 18.1 et seq. 

ARTICLE I. - IN GENERAL 
Sec. 11-1. - Septic tank approval prerequisite to electrical connection. 
It shall be unlawful for any electricity supplier to make a new connection of electricity if public sewer facilities are not to be used and a septic tank is to be installed unless the installation and construction of the septic tank has been approved by the county health department. Any company or cooperative making a connection shall report to the county building permitting authority on or before the tenth of each month the location of each connection. 

(Code 1985, § 5-3) 

Secs. 11-2—11-30. - Reserved. 

ARTICLE II. - CONSTRUCTION CODES[2] 
Footnotes: 

--- (2) --- 

Editor's note— Ord. No. 08-06-30, adopted June 23, 2008, amended art. II in its entirety to read as herein set out. Former art. II consisted of §§ 11-31—11-34, 116-61—11-78, pertained to similar subject matter and derived from the 1985 Code; Ord. No. 99-7-41, adopted July 26, 1999; Ord. No. 03-01-01, adopted January 27, 2003; Ord. No. 05-06-48, adopted June 20, 2005; and Ord. No. 05-09-75, adopted September 26, 2005. 

DIVISION 1. - GENERALLY 
Sec. 11-31. - Technical codes adopted by reference. 
The following codes promulgated by the International Code Council, as adopted and amended by the state's department of labor, licensing, and regulation, which must be mandatorily adopted by the county, shall constitute and become an ordinance of the county, and are hereby adopted as fully as though set out at length herein, excluding the appendices and including Chapter One, except as further provided herein. Provided, however, that the provisions of the codes which concern the qualification, removal, dismissal, duties, and responsibilities of all building officials, deputy building officials, chief inspectors, and other inspectors and assistants are not adopted herein. 

Amendments or subsequent editions to these codes shall become effective in the county on the effective date specified by the state. 

2015 Editions: 

International Building Code, including Chapter One, except Section 105.2 (9) to read: Prefab pools that are 4' or greater in height. 

International Residential Code, including Chapter One, except Section 105.2 (7) to read: Prefab pools that are 4' or greater in height. 

International Mechanical Code, including Chapter One 

International Plumbing Code, including Chapter One 

International Fire Code, including Chapter One 

International Fuel Gas Code, including Chapter One 

International Existing Building Code, including Chapter One 

International Swimming Pool and Spa Code 

2009 Edition: 

International Energy Conservation Code, including Chapter One 

2014 Edition: 

National Electric Code 

(Ord. No. 08-06-30, 6-23-2008; Ord. No. 09-06-33, 6-22-2009; Ord. No. 13-09-32, 9-23-2013; Ord. No. 16-07-33, 7-25-2016) 

Sec. 11-32. - Responsibility for enforcement. 
Within the codes adopted by this article, when reference is made to the duties of certain officials and/or boards named therein, that designated official and/or board of the county that has duties corresponding to those of the named official and/or board in such code shall be deemed to be the responsible official insofar as enforcing the provisions of such code(s) are concerned. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-33. - Membership. 
The construction board of adjustments and appeals (the "board") shall be composed of eight members with each county council member appointing one member. Each member of the board shall serve at the pleasure of the appointing council member. Any vacancy shall be filled for the unexpired term by appointment of the respective council member. No member of board shall hold an elected public office. Members shall be Berkeley County residents. To the extent feasible, members shall be appointed from all geographical areas of the county, but council members shall not be restricted to appointing a board member from the appointing council member's district. 

(Ord. No. 15-06-15, 6-22-2015) 

Sec. 11-34. - Powers and duties of the board. 
The board's primary duty is to hear and decide appeals of orders, decisions or determinations made by the building official relative to the application and interpretation of the international codes for building, residential, gas, plumbing, mechanical, and fire standards, as well as to hear and decide appeals of orders, decisions or determinations made by the county engineer regarding all storm-water/MS4 projects and stormwater assessments, fees, and penalties. The decision of the board is final. 

(Ord. No. 15-06-15, 6-22-2015) 

Secs. 11-35—11-60. - Reserved. 

DIVISION 2. - PERMITS, INSPECTIONS AND FEES 
Sec. 11-61. - Accompanying documents. 
Construction documents and civil documents shall accompany permit applications and shall contain all information required by the relevant code(s) and ordinances. Construction and civil documents shall be prepared by an architect or engineer properly licensed by the State of South Carolina with the exception of the following residential construction: 

(a)  Attached one-story structures of 400 square feet or less and maintain a 7/12 roof pitch or less; 

(b)  Open porch or deck additions with or without roofs that maintain a 7/12 roof pitch or less; 

(c)  Detached accessory structures that are only one story in height, nonhabitable, and maintain a 7/12 roof pitch or less. 

The above items, (a), (b) and (c) shall be accompanied with construction and site drawings per prescriptive methods of required codes and ordinance requirements. 

A copy(s) of the recorded plat, DHEC construction permit or water and sanitation approval letters, FEMA elevation certificates, if applicable, and other documents as requested by engineering, planning and zoning, building and codes and permitting as stated on the applicable application(s). 

A certificate of occupancy will not be issued until the permitting department receives the water and sewer tap receipts and/or final DHEC approval for septic, all applicable FEMA elevation certificates, and verification that all fees have been paid. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-62. - Erosion control. 
All properties shall comply with the Berkeley County Stormwater Drainage Ordinance. New residential construction shall, at a minimum, sod front and side yards, hydro-seed rear yards, sod all swales and graded slopes exceeding 15 percent. Areas that are not affected by construction and have natural vegetation established are exempt from these requirements. Flowerbeds around the perimeter of the home cannot exceed six feet in width without being sodded, unless approved by the chief building official. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-63. - Addressing. 
All buildings shall have permanent affixed numbers and must comply with the requirements of the streets, roads and other public property ordinance(s). Residential buildings must affix a minimum of four-inch letters and/or numbers and commercial buildings must affix a minimum of eight-inch letters and/or numbers. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-64. - Permit required; posting of permit card. 
No work relating to the codes adopted by this article shall commence until a valid permit for such work has been issued by the permitting department. Work requiring a permit shall not commence until the permit holder, or his/her agent, has posted the building permit card in a visible location on the premises. The permit card must be protected from the weather and maintained on site throughout construction. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-65. - Fee when work has begun without a permit. 
For work commencing prior to obtaining proper permit(s), all administrative and permit fees specified herein shall be doubled. The payment of such doubled fees shall not relieve any persons from fully complying with the requirements of this chapter or codes in the execution of work or from any other penalties prescribed herein. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-66. - Suspension or revocation of permit. 
The chief building official is authorized to suspend or revoke an approved permit(s) issued under the provisions of this chapter whenever the permit is issued in error; on the basis of incorrect, inaccurate, or incomplete information; or in violation of any ordinance, regulation, or any state or federal laws. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-67. - Separate permits required per building or structure. 
A separate permit(s) must be applied for each separate building or structure being constructed. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-68. - Payment of fees; valuation tables. 
The permit applicant, prior to the issuance of said permits, shall pay all fees and/or any inspection services, which are prescribed under the applicable codes, attached hereto. Such fees shall be based on the most recent valuation tables as recommended by the International Code Council (I.C.C.). These valuation tables will be updated annually on July 1, the beginning of Berkeley County's fiscal year. The chief building official shall set the final building permit valuation. 

The fees suggested by the building valuation data table are for the "total cost of construction". Per section 40-11-20 of the General and Mechanical Contracting Act, #23, "total cost of construction" means the actual cost incurred by the owner, all contractors, subcontractors, and other parties for labor, material, equipment, profit and incidental expenses for the entire project. This does not include the cost of design services unless those services are included in a construction contract. Section 40-11-300 (A) of the General and Mechanical Contracting Act states that "the total cost of construction must be used to determine the appropriate license group for a project." 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-69. - Administrative fee(s). 
A nonrefundable administrative fee of $25.00 shall be paid by the applicant for each permit requested, at the time of application. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-70. - FEMA flood zone; Santee Cooper Dam breach area; elevation certificates. 
Where a structure is being erected in a flood zone or within the Santee Cooper Dam breach area, or both, all applicable elevation certificate(s) must be submitted to the floodplains manager for review, prior to issuance of the certificate of occupancy. The first elevation certificate is due at the time of submission for a permit. The second elevation certificate is due before vertical construction can begin, and the third elevation certificate is due prior to a final inspection. 

Where a request for FEMA flood information is requested that is not associated with a permit, an administrative fee of $25.00 shall be paid by the applicant prior to obtaining said information. 

All properties in the FEMA flood zone must comply with the Berkeley County Ordinance for flood damage prevention and protection. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-71. - Licensed contractors; purchase of permits. 
All persons requesting to apply or purchase permits within the unincorporated areas of Berkeley County, must comply with South Carolinas' Labor and Licensing Regulations regarding proper licensing as outlined in the Residential Builders Commission Licensed Law and/or the General and Mechanical Contracting Act. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-72. - Owner/builder disclosure statement. 
State law requires residential construction to be done by licensed residential builders and/or specialty contractors. Under the exemption to this law, an owner of their property may build or improve a one-family or two-family residence. It must be for their use and occupancy and may not be built for sale or rent. The owner of record must first file, as a matter of public record with the register of deed's, an owner/builder disclosure statement provided by the permitting department. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-73. - Inspection only fees. 
A fee of $50.00 shall be paid by the applicant for each inspection service which is required under the codes or is otherwise required by the building official, which is not otherwise addressed in this chapter. 

(Ord. No. 08-06-30, 6-23-2008; Ord. No. 18-03-10, 3-26-2018) 

Sec. 11-74. - Reinspection fees. 
In addition to any fees listed herein, the reinspection fees listed below shall apply and be paid by the permit holder or his/her agent for each reinspection due to any of the following violations: 

(1)  Upon notification by the permit holder or his/her agent that work is ready for inspection, inspector arrives at site and finds work has not been completed or is otherwise not ready for inspection; or 

(2)  Noncompliance with code requirement; or 

(3)  Wrong address or no address on the structure; or 

(4)  Failure to post an approved and valid "permit" card in a conspicuous place on the premises; or 

(5)  Failure to have proper documentation at job site, i.e. approved site and/or construction plans, etc. 

* First reinspection fee is $50.00; 

** Second reinspection fee for the same violation is $100.00; 

*** Third reinspection fee for the same violation is $200.00; and 

****For each reinspection thereafter for the same violation, the fees will continue to increase in $50.00 increments. 

(Ord. No. 08-06-30, 6-23-2008; Ord. No. 18-03-10, 3-26-2018) 

Sec. 11-75. - Fees for modular construction. 
Fees for modular construction as defined by the South Carolina Modular Construction Act shall be based upon the same fee schedule as residential or commercial building permits. Separate electrical, mechanical, plumbing and gas permits will be required along with site specific foundation and building plans meeting wind and seismic loads, from a South Carolina licensed design professional. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-76. - Permit authorization cards. 
A permit authorization card (PAC Card) shall be required for all contractors requesting to do work within the unincorporated portions of Berkeley County, including, but not limited to; licensed general and mechanical contractors, licensed residential home builders and/or registered residential specialty contractors, sign contractors, etc. A fee of $50.00 is required per card for contractors and/or businesses whose home office is registered and located in South Carolina and $100.00 per card for contractors and/or businesses whose home office is registered and located out of state. All out-of-state contractors must have a valid South Carolina state license or registration. A separate card must be purchased for each employee or representative who wishes to apply for and/or purchase permits. The person who is the qualifying party with the South Carolina Department of Labor and Licensing must sign the application for the owner of the company. Authorization renewable one year from date of purchase. 

(Ord. No. 08-06-30, 6-23-2008; Ord. No. 18-03-10, 3-26-2018) 

Sec. 11-77. - Building official; revoking of a permit authorization card. 
The chief building official may revoke the permit authorization card of any contractor and/or business who is found to have made any misrepresentation in obtaining a permit authorization card or deemed to have committed misconduct. Allegations of misrepresentations or misconduct shall be presented in affidavit form to the chief building official. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-78. - Reissuing of a permit authorization card. 
The chief building official may re-issue the permit authorization card of any person or business whose card has been revoked after 12 months from the date of the revocation. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-79. - Plans review fees. 
A plans review fee will be charged for all permits that require a review by the building and/or planning department(s). This fee will be assessed as follows: 

(a)  Commercial plans review fee: One-half the cost of the building permit fee. 

(b)  Residential plans review fee: Project in a flood zone - one-half the cost of the building permit fee. 

(c)  Residential plans review fee: Project not in a flood zone - one-quarter the cost of the building permit fee. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-80. - Refunds. 
The applicant of any permit may request, in writing, a refund of all fees paid except, for services that have already been rendered, i.e., administrative fees, plan review fees, floodplain research fees, permit authorization cards, etc. Conditions of this refund request are as follows: 

(1)  No work shall have commenced on the project for which the permit was issued. 

(2)  The permit must be cancelled by the owner or permit holder, within 90 days from the date of issuance. 

(3)  The owner, contractor, business, etc., of record, who actually paid for the permit, will receive the refund. 

(4)  An inspection of the proposed site will be made and a written verification submitted that no work covered by such permit had commenced. 

(5)  A refund will not be issued if a stop work order or notice of violation has been issued for work that has begun without a permit. 

(6)  All data will be recorded on a refund form for approval. 

(7)  The permit and all related documents shall be surrendered before a check will be issued. 

(8)  If all is found to be in order, a refund may be authorized. 

(9)  The surrendered permit will then be cancelled. 

A refund will not be issued if a stop work order or notice of violation has been issued for work that has begun without a permit. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-81. - Moving permits. 
For the moving of any building or structure, with the exception of manufactured homes, the fee shall be $100.00 dollars. 

Buildings or structures, with the exception of manufactured homes, moved into or within the unincorporated areas of Berkeley County shall obtain all applicable building, electrical, mechanical, plumbing and/or gas permits as required for new construction. Fees will be based on new construction as stated herein. (Refer to section 11-61 regarding accompanying document information.) 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-82. - Demolition permits. 
For the demolition of any building or structure, the fee shall be as follows: 

0 up to 100,000 cubic feet - $50.00; 

100,001 cubic feet and over - $ 0.50 per 1,000 cubic foot or fraction thereof. 

All permit holders are responsible for obtaining proper approval(s) from DHEC/state agencies regarding the demolition and disposal of demolished building or structure. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-83. - Sprinkler permits and fees. 
The fee for sprinkler permits, whether included in the building permit or by itself, will be based either on $1.75 per square foot multiplied by the total square footage of the building to be sprinkled or by the contract price of a project/job, whichever valuation results in a lower fee amount. 

(Ord. No. 08-06-30, 6-23-2008; Ord. No. 16-04-10, 4-25-2016) 

Sec. 11-84. - Fire alarm and permit fees. 
Fire alarms shall be installed per the latest edition of the International Building Code and the latest edition of the International Fire Code. Permit fees shall be based on the signed contract or proposal. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-85. - Building permit fees. 
Building permit fees are based on the cost of construction as previously addressed under section 11-68 of this chapter. The fee schedule is as follows: 

$999.99 and less - no fee unless an inspection is required, in which case a $25.00 fee for each inspection shall be charged along with the plans review fee 

$1,000.00 to $50,000.00 - $25.00 for the first $1,000.00 plus $5.00 for each additional thousand or fraction thereof, to and including $50,000.00 

$50,001.00 to $100,000.00 - $260.00 for the first $50,001.00 plus $4.00 for each additional thousand or fraction thereof, to and including $100,000.00 

$100,001.00 to $500,000.00 - $460.00 for the first $100,001.00 plus $3.00 for each additional thousand or fraction thereof, to and including $500,000.00 

$500,001.00 and up - $1,660.00 for the first $500,001.00 plus $2.00 for each additional thousand or fraction thereof 

Foundations - for the construction of any type of foundation, $15.00 square foot 

Decks - for the construction of decks, $15.00 square foot 

Porches - for the construction of porches with roofs, $20.00 square foot 

Accessory structures - for the construction of accessory structures, i.e., residential garages, workshops, sheds, etc., $30.00 square foot. 

The chief building official reserves to the right to use the contract price of a project/job as a means of determining the building permit fee. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-86. - Electrical permit fees. 
The fees for electrical permits up to 200 amps shall be $45.00. The fees for electrical permits over 200 amps shall be $45.00 and $0.15 for each additional amp above 200 amps. 

The fee for a safety inspection where electrical service has been interrupted shall be $25.00. 

The fees in this section shall apply to any upgrading work undertaken, as well as new service. 

A multipermit may be issued for a building where it is necessary to issue several separate electrical permits, i.e. apartments, condos, dormitories, office rental spaces, strip malls, etc. The fees will be based on the number of separate permits that would have been issued separately. Example: One apartment building, ten separate apartments, ten separate electrical permits required. One electrical permit would be issued but ten administrative fees would be charged along with the ten electrical permit fees as stated above. 

The chief building official reserves the right to use the contract price of a project/job as a means of determining the electrical permit fee. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-87. - Mechanical permit fees. 
The fee for inspecting heating, ventilating, ductwork, air conditioning and refrigeration systems shall be $25.00 for the first ton and plus $10.00 per ton or fraction thereof. 

The fee for inspecting repairs, alterations and additions to an existing system shall be $50.00. 

A multipermit may be issued for a building where it is necessary to issue several separate mechanical permits, i.e. apartments, condos, dormitories, office rental spaces, strip malls, etc. The fees will be based on the number of separate permits that would have been issued separately. Example: One apartment building, ten separate apartments, ten separate mechanical permits required. One mechanical permit would be issued but ten administrative fees would be charged along with the ten mechanical permit fees as stated above. 

The chief building official reserves to the right to use the contract price of a project/job as a means of determining the mechanical permit fee. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-88. - Plumbing permit fees. 
The following fees shall be charged when provided: 

For each plumbing fixture, (including water and drainage) - $3.00 

For each water heater and/or appurtenances - $5.00 

For each drain, waste and vent system, new, repaired or altered - $15.00 

For installation, alteration, or repair of water piping - $15.00 

For each sewer to public, private, or individual sewage disposal system - $15.00 

A multipermit may be issued for a building where it is necessary to issue several separate plumbing permits, i.e. apartments, condos, dormitories, office rental spaces, strip malls, etc. The fees will be based on the number of separate permits that would have been issued separately. Example: One apartment building, ten separate apartments, ten separate plumbing permits required. One plumbing permit would be issued but ten administrative fees would be charged along with the ten plumbing permit fees as stated above. 

The chief building official reserves to the right to use the contract price of a project/job as a means of determining the plumbing permit fee. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-89. - Gas permit fees. 
The total fees for inspections of consumer's gas piping at one location, including both rough and final piping inspection, shall be $45.00 for up to four outlets and $2.00 for each additional outlet. 

A multipermit may be issued for a building where it is necessary to issue several separate gas permits, i.e. apartments, condos, dormitories, office rental spaces, strip malls, etc. The fees will be based on the number of separate permits that would have been issued separately. Example: One apartment building, ten separate apartments, ten separate gas permits required. One gas permit would be issued but ten administrative fees would be charged along with the ten gas permit fees as stated above. 

The chief building official reserves the right to use the contract price of a project/job as a means of determining the gas permit fee. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-90. - Swimming pool permit fees. 
Residential. A permit is required for aboveground swimming pools where the height of the pool is four feet or greater and all in-ground pools. The permit fees for both pool permits will be $50.00. A plot plan will be required at the time of submission for plans review, indicating all set backs are met. 

Commercial. An approval letter from DHEC is required when submitting for a commercial pool permit. The fees will be based on the cost of construction stated on the signed contract or proposal. Civil plans indicating drainage and impervious surface will be required to be submitted at the time of application for permit. A plot plan will be required at the time of submission for plans review, indicating all set backs are met. 

[Final inspections.] Final inspections for residential and commercial pools shall require all barrier requirements to be met per the International Building Code prior to calling for an inspection. 

[Electrical permits.] A separate electrical permit shall be required for pumps, lights, and receptacles. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-91. - Sign permit fees. 
Sign permit fees will be based on the signed contract amount provided by the contractor and sign owner. Design professional construction drawings and site plans shall be submitted as required by the sign control section of the zoning ordinance. 

A separate electrical permit will be required for wiring of sign, if illuminated. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-92. - Tower permit fees. 
Fees shall be based on the signed contract amount provided by the contractor and/or the owner. Design professional drawings and site plans shall be submitted at time of permit application. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-93. - Construction trailers and shipping containers. 
The fee for the construction trailers and shipping containers shall be $50.00. This includes the plans review fee(s). This fee is to ensure the trailer or container meets proper setbacks and is properly secured to meet wind and seismic requirements. 

If adding electrical, mechanical, plumbing and/or gas to a trailer or container, separate permits will be required. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-94. - Fence permits and fees. 
Fences constructed of solid masonry or solid steel six feet in height or greater will require a permit. Fees shall be based on $15.00 per linear foot of fence to determine cost of construction. At time of application for permit, design professional drawings will be required and must be designed to meet applicable wind and seismic loads. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-95. - Elevator permits and fees. 
The fee for elevator permits, commercial and residential, shall be based on the signed contract provided by the contractor and or owner at the time of submission or request for the permit. All applicable local, state, and/or federal laws governing licensing will also apply. (Refer to section 11-61 regarding accompanying document information.) 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-96. - Fire fees. 
All new construction is assessed a fire fee as set forth by the Berkeley County Fire Fee Ordinance. (See fire fee ordinance for a schedule of these fees.) 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-97. - Reserved. 
Editor's note— Ord. No. 14-12-39, adopted Dec. 8, 2014, repealed § 11-97 and was later confirmed by Ord. No. 16-04-10, adopted April 25, 2016. Former § 11-97 pertained to transportation impact fees and derived from Ord. No. 08-06-30, adopted June 23, 2008. 

Sec. 11-98. - Temporary use permits and fees. 
Berkeley County recognizes that there exists, certain special instances when a property owner requires temporary use of a residential structure. The following are the only instances a temporary use will be considered: 

(1)  Allowing a residential structure to be built or placed on a parcel while an already existing residential structure is occupied. 

(a)  This permit will expire 30 days from the issuance of a certificate of occupancy for the primary structure. 

(b)  All other structures must be removed or demolished within this time. 

(2)  Allowing use of an accessory structure (i.e. room over detached garage), built to residential standards, to be occupied while a primary residence is constructed. 

(3)  This permit will expire 30 days from the issuance of a certificate of occupancy for the primary structure. 

(a)  The accessory structure must be vacated within 30 days of the receipt of a certificate of occupancy for the primary structure. 

(4)  Permitting the temporary set up of a manufactured home for the purpose of remodeling or bringing it up to building standards. In this case no plumbing hookup or electrical permit will be approved. 

(a)  This permit will expire 90 days from issuance of a permit. 

(b)  Additional 30-day extensions may be requested but are not guaranteed approval. 

(5)  Allowing the temporary placement or construction of a secondary dwelling unit for the purpose of care giving to permit a family member or professional caretaker to live within proximity of the person in need for as long as the need exists. 

(a)  The applicant must also complete an acceptable hold harmless agreement to be signed by the applicant and a representative of Berkeley County. 

(b)  When the need for long-term care no longer exists the property owner will have 45 days to remove the secondary dwelling unit from the property. 

(6)  All other instances not stated herein but deemed appropriate by the zoning administrator. 

(a)  This permit will expire 30 days from the issuance of a certificate of occupancy for the primary structure. 

(b)  Extensions of 30 days will be approved on a case-by-case basis. 

The fee associated with this application is $100.00 is nonrefundable, and expires 30 days from the date approved by the planning and zoning administrator. The owner/applicant must, within 30 days, apply for all applicable permits. If the application expires or the additional required permits have not been applied for, within the 30 days, the approved temporary use application will then become null and void and a new application and payment will then be required. 

Payment for this temporary use request/application does not guarantee approval. Where a previous temporary use application has been approved, expires, and re-applied for, does not guarantee approval. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-99. - Underestimated contracts. 
If in the opinion of the chief building official, the cost of construction is underestimated on any of the above applications, the permit shall be denied, unless the applicant can show detailed estimates to meet the chief building official's approval. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-100. - Discretions of the chief building official. 
The chief building official shall have the authority to render interpretations of this chapter and to adopt policies and procedures in order to clarify the application of its provisions. Such interpretations, policies and procedures shall be in conformance with the intent purpose of this chapter. 

It shall also be at the discretion of the chief building official to request disconnection of electricity and/or other utilities, to a building, home or any other structure, when it is in violation of this or any other Berkeley County ordinance, any applicable state or federal law(s) or where necessary due to safety and/or hazardous conditions. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-101. - Miscellaneous fees. 
Note that other fees may apply to the permits contained herein, i.e., septic, sewer, impact, fire, planning and zoning variances, etc. Contact the appropriate departments for a schedule of their fees. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-102. - Insufficient funds/returned checks. 
Where a check is returned for any reason, the permit(s) for which the check was written shall become null and void unless, within ten days, the check and any fees, is paid in full. The permitting department will follow all applicable state and/or federal laws regarding the collection and reimbursement of returned checks. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-103. - Penalty. 
Any person who violates this chapter or any of the code provisions adopted herein shall be deemed guilty of a misdemeanor and upon conviction shall pay a tine not exceeding $200.00 or be imprisoned for a period not exceeding 30 days. Each such person shall be considered guilty of a separate offense for each and every day or portion thereof during which any violation of any of the provisions of these codes is committed or continued. 

(Ord. No. 08-06-30, 6-23-2008) 

Secs. 11-104—11-120. - Reserved. 

ARTICLE III. - STORM DRAINAGE FACILITIES[3] 
Footnotes: 

--- (3) --- 

Editor's note— Ord. No. 08-06-30, adopted June 23, 2008, amended art. III, §§ 11-121—11-138 in its entirety to read as herein set out. Former art. III pertained to similar subject matter and derived from the 1985 Code. 

Sec. 11-121. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Administrative officer means such person as shall be designated by the County to be responsible for administering this article. 

Coefficient of runoff is a number used as a multiple in measuring the change in stormwater runoff. 

Detention means temporary storage of storm water runoff and the subsequent slow release of the water to drainage ways, groundwater percolation or evaporation. Detention facilities shall also be for the purpose of reducing peak rates in downstream facilities. 

Developer means the owner of the property or his agent engaged in the subdivision or improvement of or construction of structures upon land within the jurisdiction of the county. 

Development means the results of improvements made to raw land to convert the primary use of the land to that of a residential or commercial subdivision, shopping center, or apartment or townhouse/condominium complex; and any other major improvements which; substantially change the use of the land such as the redevelopment of an existing area or a renewal project. 

Drainage basin means a drainage area or watershed contributing to the flow of water in a receiving body of water. 

Drainage channels. 

(1)  Major drainage channels means all channels which: drain an accumulation of primary and/or secondary drainage channels. These channels shall be the natural drainage channels of the watershed or manmade channels draining an area of one square mile or more. 

(2)  Primary drainage channels means all drainage channels which: drain an area of 200 acres or more. 

(3)  Secondary drainage channels means all drainage channels which: drain an area of less than 200 acres and where the primary benefit is to the development. 

Drainage facilities means any existing or proposed improvement installed for the purpose of conveying stormwater or runoff such as watercourses, storm drain pipe, culverts, sewers specifically designated to handle stormwater, open ditches or swales either with paved inverts or without, and all appurtenances to such works. 

Engineer means a licensed professional engineer currently authorized to practice engineering by the South Carolina Board of Engineers and Land Surveyors. 

Impervious surface means a surface which; has been compacted or covered with a layer of material so that it is highly resistant to infiltration by water. It includes, but is not limited to, surfaces such as compacted clay, as well as most conventionally surfaced streets, roofs, sidewalks, parking lots, patios, swimming pool decks and other similar structures. 

Inverted crown section means a road or street cross section where the center of the road or street profile is lower than the edges of the profile to allow for stormwater to drain toward the center of the road or street for removal through a stormwater drainage system. 

Lined channels means the use of plastic, concrete, stone, asphalt or similar material to define a drainage channel. 

Littoral vegetation means vegetation found off, on or along the shore of surface water. 

Manmade water body means any manmade pond, lake, lagoon, channel, wetland, marina, or basin which ordinarily or intermittently contains water and which has a discernible shoreline. 

Natural water body means any natural pond, lake, channel, wetland, marsh, river or creek which ordinarily or intermittently contains water and which has a discernible shoreline. 

On-site means on or within the area contained in the development permit application or within other areas which, pursuant to this article, may be included in defining the site's such referenced purpose. 

Peak flow (for runoff) means, at the time of greatest runoff concentration, the volume of velocity in cubic feet per second (cfs) being discharged at a given point. 

Predevelopment conditions means those conditions of the natural topography, vegetation and rate, volume or direction of surface water or groundwater flow which existed before alteration resulting from human activity as indicated by the best available historical data. 

Receiving waters means any water bodies, watercourses or wetlands into which surface waters flow either naturally, in manmade ditches, or in a closed conduit system. 

Retention means storage of stormwater runoff in a facility that has a relatively permanent minimum water level for the purpose of reducing peak runoff in downstream facilities. 

SCDOT means the South Carolina Department of Transportation. 

Sediment means fine particulate material, whether mineral or organic, that is temporarily in suspension or has settled in a water body. 

Vegetation means all plant growth, especially trees, shrubs, vines, ferns, mosses and grasses. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-122. - Administration. 
Prior to authorization of any building permit, or land disturbance of an area of ½ acre or greater, the county engineer shall review and approve all such stream flow, runoff calculations, drainage plans, and erosion and sediment control plans as he may require of a developer under the terms of this article, and the county engineer shall have final authority of engineering interpretations of all required 50-year and 100-year flood elevations necessary to this article. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-123. - Inspections; variations and exceptions; amendments; enforcement. 
(a)  Inspections. Sufficient inspections shall be made to ensure compliance with the specifications set forth in this article. A registered engineer employed by the developer and approved by the county may certify in writing to the administrative officer of the planning commission that he has inspected each phase of the construction of the storm drainage improvements required in this article, and such inspection certification shall meet the terms of this article. The county engineer/public works director, however, shall make a final inspection of such improvements before accepting the improvements for dedication to the county for permanent maintenance. 

(b)  Variations and exceptions. Whenever strict compliance with this article results in extraordinary hardship or injustice to the sub divider because of unusual conditions in surrounding property or development, the administrative officer with concurrence of the county council, acting on a recommendation of the county planning commission, may modify, vary or waive such regulations in order that the sub divider or developer may subdivide or develop his property in a reasonable manner, provided that such modification, variation or waiver will not nullify the intent or purpose of this article and that the public welfare and interest of the county and the surrounding area shall be protected. Any such variance, together with the reasons therefore, shall be entered upon the minutes of the planning commission. 

(c)  [Reasonable conditions.] In granting modifications, variations or waivers, the county council may impose such other reasonable conditions as will, in its judgment, be necessary in order to justify such modification, variation or waiver and still maintain the objectives of this article. 

(d)  [Application submittal.] Each modification, variation or waiver of the regulations in this article sought by a subdivider or developer shall be applied for specifically in writing and addressed to the planning commission administrative officer. 

(e)  Amendments. The county council may amend the regulations or provisions of this article after considering recommendations of the county planning commission and the county engineer and the holding of a public hearing as required by law. 

(f)  Enforcement. 

(1)  No building permit shall be issued for any commercial, industrial, or institutional building until the County Engineer approves the site development plans, including the drainage plan, and the erosion and sediment control plan. 

(2)  In case of any violation of this article, the County Engineer, Building Official or other appropriate officials are authorized and directed to institute any appropriate action to put an end to such violation, which may include: 

i.  Issuing a written order to comply, to suspend work, or to revoke the approval issued; 

ii.  Seeking redress through legal action; 

iii.  Withholding the release of permanent electric power to the site or certificate of occupancy; 

iv.  Withholding or revoke other permits related to the site; and/or 

v.  Levying fines. 

(3)  The developer is responsible for any damage to the drainage facilities during construction operations regardless of the source of damage. Upon completion of development, the drainage facilities shall be in the same condition as accepted by the county for permanent maintenance. The developer shall repair and restore the drainage facilities to the satisfaction of the county engineer. Prior to issuance of subsequent development permits, the developer may be required to post with the county, suitable financial or legal surety to cover the cost of restoration and/or repair to correct damage which the drainage system may suffer. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-124. - Interpretation; conflicting regulations. 
In interpreting and applying the provisions of this article, the provisions shall be held to the minimum requirements necessary to uphold the purpose of this article. It is not intended by this article to interfere with or abrogate or annul any easements, covenants, or other agreements between parties; provided, however, where this article imposes greater restrictions on subdivision and/or use of buildings or land, or requires more open spaces or more stringent development standards than required by other resolutions, ordinances, rules or regulations, or by easements, covenants or agreements, the provisions of this article shall govern. When the provisions of any other statute require more restrictive standards than are required by the regulations of this article, the provisions of such statute shall govern. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-125. - General drainage system requirements. 
(a)  A drainage system shall be designed by a licensed engineer and constructed by the developer to provide for the proper drainage of surface water of the development and the drainage area of which it is a part, to permit the unimpeded flow of natural watercourses, and to provide positive drainage away from structures and on-site sewage disposal facilities. The subdivider/developer's responsibility shall include those drainage facilities to discharge his storm runoff to an existing facility outside the development area capable of receiving such runoff with no adverse effects. 

(b)  A registered licensed engineer engaged by the developer shall prepare a drainage study and report. This report shall include both existing and proposed drainage conditions and shall include an evaluation of the ability of the proposed drainage facilities and other improvements pertaining to drainage or flood control within the development to handle the runoff, which would be generated by the development. The report shall also contain the following items: 

(1)  Calculated estimates of the quantity of storm water entering the development naturally: also, estimates of such water when the upper watershed area shall have been developed for the maximum runoff anticipated under full development. 

(2)  Existing conditions of the watershed that may affect the proposed development, such as subsoil type, positive drainage channels, obstructions and the like. 

(3)  Quantities of flow at each pickup point. 

(4)  Estimates of temporary erosion and pollution controls necessary while the development is under construction. 

(5)  Description of the major, primary and secondary system. The report shall include evaluation of proposed facilities under both frequent and infrequent storms (ten-year, 50-year, 100-year), in such a way that required areas of ponding or flow ways are clearly indicated and protected from future encroachment. The report shall take into account, where applicable, chapter 26, article II, pertaining to flood damage prevention; chapter 59, pertaining to subdivisions; and the current stormwater management guidelines of the South Carolina Department of Health and Environmental Control. 

(c)  In designing storm drainage facilities, special consideration shall be given to the avoidance of problems, which may arise on developed or undeveloped properties. 

(d)  Storm drainage facilities shall be designed not only to consider the anticipated peak discharge from the property being developed, but also the anticipated increase in runoff that will occur when all property at a higher elevation in the same drainage area is fully developed consistent with the approved land use plan. 

(e)  Where adequate existing public drainage facilities are accessible, the County shall require that the system proposed for the land being developed be connected thereto. 

(f)  Drainage easements shall be provided in accordance with the following criteria: 

(1)  Where development is traversed by a drainage facility, adequate areas for storm drainage, including ponding, shall be allocated, conforming substantially to the lines of such drainage facility, and of sufficient width to carry off storm drainage and provide for maintenance and improvement of the drainage facility. Adequate access for maintenance and equipment will be required. Generally, for underground storm drain pipe, the minimum width of the easement shall be not less than 20 feet or the outside diameter of the pipe in feet plus 15 feet on one side and four feet on the other side of the pipe, whichever is greater. In either case, a minimum of 15 feet shall be left on one side for maintenance access. Where pipes are installed at cuts greater than five feet in depth, soil conditions may dictate the requirement for additional easement widths. Where open improved drainage channels, paved or unpaved, are permitted, the width of the easement shall be in accordance with subsection 59-95(a) or as required by slope changes noted at subsection 11-126(b)(2). Deviations from the guidelines shall be based on considerations for public safety or sound engineering considerations (such as soil characteristics at the construction site). 

(2)  The location of any surface or underground drainage facility shall not be changed without the approval of the county. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-126. - Standards for subdivisions. 
(a)  Street drainage. In subdivisions, all street drainage shall serve as an integral part of the basic drainage system for the specific subdivision. As such, all street planning shall include an adequate storm drainage system augmented when necessary by adequate subsurface drainage. The street drainage system shall consist of, but not be limited to, a system consisting of subsurface drainage (when required by the county), curbs and/or gutters, storm sewers, and/or approved open swales or roadside ditches. 

(1)  All streets shall be designed so as to carry the stormwater drainage of at least the street itself and contributory adjacent property. 

(2)  Curb drainage inlets shall be provided at appropriate intervals along streets with curb and gutter drainage facilities. These inlets shall connect to storm sewers and structures installed in accordance with county and SCDOT standards. 

(3)  Inlet spacing and capacity shall be adequate to limit the spread of water into the street and to maintain pedestrian walks and street crosswalks free of standing water during minor storms. See subsection 11-130(3) for allowable flooding over street curbs. 

(4)  All streets having curb and gutter on which storm water flows across intersections and/or driveways shall be provided with suitable cross-gutters at such intersections and driveways. 

(5)  All streets having approved open swales or valley gutters shall have appropriately designed driveway pipe installed to permit unimpeded flow of storm water. Such pipe shall have the same invert grade as the flow line of the drainage channel to include the slope. Such pipe will be installed prior to any construction on the subject property and under no condition shall traffic be allowed to cross the drainage channel or shall the storage of materials be allowed in the drainage channel. 

(6)  The developer will remain responsible for any damage to storm drain facilities occurring after acceptance by the county until development of the property is complete. Financial legal surety acceptable to the county shall be posted to cover the cost of maintenance of the drainage system. 

(b)  Off-street drainage. The design of the off-street drainage system shall include the watershed affecting the subdivision and shall be extended to a watercourse or ditch adequate to receive the storm drainage and shall be designed in accordance with the following requirements: 

(1)  When the drainage system is outside of the street right-of-way, the subdivider shall provide all required easements in accordance with subsection 11-125(f). 

(2)  Open ditch drainage may be used, provided that such ditches are "V" or trapezoidal ditches with side slopes not exceeding the following requirements based upon maximum depth: 

(i)  Depths up to and including five feet: Side slope ratio of 1:1.5 (1 vertical to 1.5 horizontal). 

(ii)  Depths greater than five feet but no more than seven feet: Side slope ratio of 1:3 (1 vertical to 3 horizontal). 

(iii)  At the option of the developer, any open ditch may be piped in lieu of these requirements. 

No drainage ditch shall exceed a maximum depth of seven feet. Where open ditches meeting these requirements are not adequate to provide satisfactory storm drainage, an underground piped system or paved invert ditch shall be installed as required by the county. These open ditches shall be protected from erosion by either sodding or seeding as approved by the county. (Open ditch side slopes may be flattened where public safety or engineering considerations dictate.) 

(c)  No open major storm drainage course shall be permitted within 100 feet of the rear or side of a building as measured from the building to the top of the edge of the drainage facility or vice versa, unless exceptional site planning opportunity is afforded and the improvement will not be jeopardized by flooding or erosion. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-127. - Areas subject to flooding. 
(a)  A floodplain area of any major channel shall be established for lands and property subject to inundation and flooding conditions. Such areas shall be determined from sources as outlined in subsection 11-125(b)(5). In areas along major channels, which are not designated as floodplain areas, an engineering report shall be submitted to the county by the developer of lands adjacent to or in the natural floodplain. This report shall determine the 50-year and 100-year flood levels in the vicinity of the development. If the area being developed, or any part thereof, is subject to flooding, adequate plans and specifications for protection from flooding shall be submitted as may be specified by the county. 

(b)  Further, any proposed development will be adequately protected from inundation without appreciable interference with the flow of any watercourse. 

(c)  In no case shall any fill, levee or other protective works be approved unless sufficient compensation adjustments of waterways, ditches, or impounding basins are made to prevent any appreciable expansion of flood hazard. 

(d)  Any building lines extending into a designated floodplain area must comply with the provisions of chapter 26, article II, pertaining to flood damage prevention. 

(e)  No street(s) shall be approved which would be subject to frequent inundation. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-128. - Methods of calculating stream flow and runoff. 
Methods of calculating stream flow and runoff shall be selected based on characteristics of the drainage basin and must be acceptable to the county engineer. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-129. - Natural primary and major drainage channel requirements. 
All natural primary and/or major drainage channels, which; are located within or along the property line of an improvement, development or subdivision, shall be protected by the developer as follows: 

(1)  The existing channel lying within or along the property line of the subdivision or parcel of land proposed for development or redevelopment shall be straightened, widened, and improved to the extent required to prevent overflow, resulting from a 50-year frequency rainfall, beyond the limits of the dedicated drainage easement provided for in subsection 11-125(b) and subsection 11-125(f)(1). 

(2)  Site improvement shall provide for the grading of all building pads to elevation where all building pads will not be subject to overflow from 100-year frequency flood and in a manner that will provide for rapid runoff of stormwater. 

(3)  Whenever channel improvements are carried out, sodding, back sloping, cribbing, and other bank protection shall be designed and constructed to control erosion from the anticipated condition and flow resulting from a 50-year frequency rainfall. 

(4)  An existing natural drainage channel shall not be located in a street easement unless channel improvements, acceptable to the county engineer, are made. 

(5)  Culverts, bridges, and other drainage structures shall be constructed in accordance with the specifications and design criteria of the county when the county shall have present or future maintenance responsibility. 

(6)  No open major storm drainage course shall be permitted within 100 feet of the rear or side of a building to the top of the edge of the drainage course or vice versa, or within 35 feet from impervious parking areas, unless exceptional site planning opportunity is afforded and the improvement will not be jeopardized by flooding or erosion. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-130. - Secondary drainage channel and surface drainage requirements. 
All secondary drainage channels which are within or immediately adjacent to an improvement or subdivision shall be protected and improved by the developer as follows: 

(1)  Secondary drainage channels which: have a primary function of collecting surface water from adjacent properties or intercepting and diverting side hill drainage shall be, grassed, bank stabilized or piped. 

(2)  Developments shall comply with the following: 

(a)  In single-family residential, duplex or apartment-townhouse-condominium development, site grading shall be carried out in such a manner that surface water from each dwelling lot will flow directly to a storm sewer, grassed swale, or paved street with storm drainage without crossing more than four adjacent lots in overland flow and with no adverse effects to adjacent property. Lots shall be graded so that stormwater does not collect and remain standing as observed two hours following a five-year frequency rainfall. 

(b)  In commercial, industrial and institutional development, roofs, paved areas, yards, open space, courts and courtyards shall be drained into a storm drainage facility. 

(3)  Surface water collected on streets shall be diverted to a drainage facility at satisfactory intervals to prevent overflow of six-inch-high curbs or designed swales during a ten-year frequency rain for the area and grades involved. Design frequency may vary with the classification of streets, highways, or land use in the area. 

(4)  Drainage easements of satisfactory width to provide working room for construction and maintenance shall be provided for all drainage facilities as detailed in subsection 11-125(f). 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-131. - Major channel requirements. 
All major channels which are located outside the floodplain area as defined in subsection 11-125(b)(5) and which are located within or immediately adjacent to an improvement or subdivision shall be protected and improved by the developer as follows: 

(1)  The existing channel shall be cleaned to provide free flow of water, straightened, widened, levied, or diked, or otherwise improved to the extent required to prevent overflow from a 50-year frequency flood subject to approval by the county. 

(2)  Site improvements shall provide for the grading and filling of all residential building pads will not be subject to overflow from a 50-year frequency flood and in a manner that will provide rapid runoffs. 

(3)  Between the minimum elevation of the 50-year frequency flood and the maximum elevation of 100-year frequency flood, the residential developer must provide and is permitted to select any combination of additional fill or grading measures and building flood proofing measures as approved by the county which will ensure floodproof protection to an elevation on all residential buildings equal to the elevation of the 100-year frequency flood proofing standards and rules according to accepted engineering methods. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-132. - Bridge and culvert requirements. 
All flow of water across continuous streets shall be through culverts or bridges. Bridges and culverts shall be sized to accommodate a 25-year frequency rain. Design of bridge and culverts shall conform to county and SCDOT construction specifications, and approved by the county. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-133. - Closed storm sewers. 
Closed storm sewers shall be constructed of precast, prefabricated pipe or built in place of closed box design to conform to County and SCDOT construction specifications. Storm sewers carrying runoff from streets may be designed to serve the design frequency rainfall for the drainage area involved, provided that overflow from a 100-year frequency rainfall can reach a suitable outlet without inundating any building pad. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-134. - Open paved storm drainage channels. 
Open paved storm drainage channels shall be constructed in accordance with appropriate county specifications. Side slopes above the paved section shall be shaped and grassed or sodded on a slope as designated in subsection 11-126(b)(2). 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-135. - Fences adjacent to storm drainage channels. 
Fences may be allowed within the easements as provided for in subsection 11-125(f), but the owners shall meet all conditions established by the county and allow access for maintenance and any other purpose which the county deems necessary. Upon request, the owner shall temporarily relocate the fencing at his expense to allow maintenance. The county shall always maintain the right to remove such fencing in order to adequately maintain or gain access to the drainage easement. Any relocation of such fencing shall be borne entirely by the landowner. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-136. - Areas outside subdivision or development. 
The county reserves the right to require improvements to preclude any backup of waters inundating any areas outside of the dedicated easements in the subdivision or development as a result of a 50-year frequency flood. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-137. - Existing open ditches. 
Any existing manmade waterway essential to the drainage plan shall be cleaned, graded and/or piped at the time of development depending upon drainage study requirements and subject to approval by the county. 

(Ord. No. 08-06-30, 6-23-2008) 

Sec. 11-138. - Applicability to developments currently under construction. 
All developments having received preliminary plan approval at the time of enactment of the ordinance from which this article is derived shall have a period of one year to be completed and accepted by the county before the provisions of this article shall apply to those developments. In those cases where extenuating circumstances exist beyond the control of the developer, the administrative officer may recommend to the county planning commission that an extension of not more than six months be granted. The planning commission shall be the approving authority for all extensions. 

(Ord. No. 08-06-30, 6-23-2008) 

Chapter 12 - PEDDLERS, HAWKERS AND SOLICITORS 

ARTICLE I. - IN GENERAL 
Secs. 12-1—12-20. - Reserved. 

ARTICLE II. - PEDDLERS, HAWKERS AND SOLICITORS 
Sec. 12-21. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Peddler means any person who goes from house to house or from place to place soliciting, selling or taking orders for or offering to sell or take orders for any goods, wares, merchandise, or services; except vendors of newspapers, magazines, vegetables, tobacco, provisions of any kind or agricultural products or to sales by sample by persons traveling for established commercial houses. 

County means the County of Berkeley. 

License official means a person designated to administer this chapter. 

Person means any individual, firm, partnership, LLP, LLC, cooperative non-profit membership, corporation, joint venture, association, estate, trust, business trust, receiver, syndicate, holding company or other group or combination acting as unit, in the singular or plural, and the agent or employee having charge or control of a business in the absence of the principals. 

Profession means a calling, occupation, or activity engaged in with the object of gain, benefit or advantage, either directly or indirectly. 

(Ord. No. 15-09-39, § 1, 9-28-2015) 

Sec. 12-22. - License and fee. 
Every person engaged in or intending to engage in the profession of peddler, in whole or in part, within Berkeley County, is required to pay an annual license fee to obtain a license. 

(1)  The required license fee shall be paid for each peddler before commencing business and will be good in the county until the last day of December next after the date of issue. 

(2)  The license fee per peddler shall be as follows for persons with a principal place of business: 

	1) In Berkeley County: 
	Twenty-five dollars ($25.00) 

	2) In State, out of Berkeley County: 
	Fifty dollars ($50.00) 

	3) Out of State: 
	One hundred dollars ($100.00) 


 

Changes to the license fee shall be determined by county council resolution as recommended by the license official. 

(Ord. No. 15-09-39, § 2, 9-28-2015) 

Sec. 12-23. - Application for peddler license. 
Any person may apply for one or more peddler licenses at the license official office during regular office hours. The peddler license shall be issued within twenty-four business hours of the submission of a complete application, unless it is determined within that time that: 

(1)  The applicant has been convicted of a felony or misdemeanor involving moral turpitude within the past seven years, 

(2)  Any statement on the application is false. 

(Ord. No. 15-09-39, § 3, 9-28-2015) 

Sec. 12-24. - Denial of license. 
The license official shall deny a license, in writing, if the application is incomplete, contains a false or misleading statement, or when the activity for which a license is sought is unlawful or constitutes a public nuisance. A denial shall be subject to appeal to county council as herein provided. 

(Ord. No. 15-09-39, § 4, 9-28-2015) 

Sec. 12-25. - Suspension or revocation of license. 
If the license official determines that: 

(1)  A license has been mistakenly or improperly issued or issued contrary to law; 

(2)  A person or peddler has breached any condition upon which a license was issued or has failed to comply with the provisions of this chapter; 

(3)  A person or peddler has obtained a license through a fraud, misrepresentation, a false or misleading statement, evasion or suppression of a material fact in the license application; 

(4)  A person or peddler has been convicted of an offense under a law or ordinance regulating business, a crime involving moral turpitude, or an unlawful sale of merchandise or prohibited goods; or, 

(5)  A person or peddler has engaged in an unlawful activity or nuisance related to the business; 

the license official shall give written notice to the person or peddler, by personal service or certified mail to the address set forth on the license application, that the license is suspended. The notice shall contain a brief statement of the reasons for suspension and proposed revocation and a copy of the applicable provisions of this article. The person or peddler shall cease and desist from conducting business pursuant to the license forthwith after service of the notice of suspension or revocation. 

(Ord. No. 15-09-39, § 5, 9-28-2015) 

Sec. 12-26. - General prohibitions. 
No peddler shall: 

(1)  Enter upon a subdivision or private property where the property has clearly posted a visible sign indicating a prohibition against peddling, soliciting and/or canvassing. 

(2)  Remain upon any private property where a notice in the form of a sign or sticker is placed upon any door or entrance way leading into the residence or dwelling indicating a prohibition against peddling, soliciting and/or canvassing. 

(3)  Refuse to leave a subdivision or private property after having been notified by the owner or occupant thereof, or his agent, to leave the premises and not return. 

(4)  Engage in the business of peddling within the county between the hours of one-half hour before sunset and 9:00 a.m. the following morning, or at any time on Sundays, except by specific appointment with or invitation from the prospective customer. 

(Ord. No. 15-09-39, § 6, 9-28-2015) 

Sec. 12-27. - Display and transfer of license. 
All persons shall display the license in a conspicuous place in the business establishment at the address shown on the license, visible to customers at all times during the operation of the business. A transient or nonresident shall carry the license upon his person or in a vehicle used in the business readily available for inspection. A change of address must be reported to the license official within two days after removal of the business to a new location and the license will be valid at the new address upon written notification of the license official. Failure to obtain the approval of the change of address shall invalidate the license and subject the person to prosecution for doing business without a license. A license shall not be transferable and a transfer of ownership shall be considered a termination of the old business and the establishment of a new business requiring a new license. 

(Ord. No. 15-09-39, § 7, 9-28-2015) 

Sec. 12-28. - Appeals; hearing. 
(a)  Any person aggrieved by a denial or revocation of a license by the license official may appeal the decision to the county council by written request stating the reasons therefor within ten business days after the notice of denial or revocation is received. 

(b)  An appeal or a hearing on revocation shall be held by the county council or its designate within 30 days after receipt of a request for appeal or service of notice of suspension. The county council or its designate shall render a written decision which shall be final. 

(Ord. No. 15-09-39, § 8, 9-28-2015) 

Sec. 12-29. - Exemptions. 
This chapter shall not apply to: 

(1)  Vendors of perishable agricultural produce; 

(2)  Solicitations, sales or distributions made by political, charitable, educational or religious organizations; 

(3)  Vendors within an officially designated festival area accessible only by pedestrian traffic and managed and organized by a charitable or civic not-for-profit organization during festivals or occasions recognized by county council. 

(Ord. No. 15-09-39, § 9, 9-28-2015) 

Sec. 12-30. - Violations. 
Violation of any provision of this chapter may be subject to a fine not exceeding $500.00, imprisonment not exceeding 30 days, or both. Each day or portion thereof during which a violation of any ordinance of this provision is continued or committed is a separate offense. 

(Ord. No. 15-09-39, § 11, 9-28-2015) 

Chapter 14 - CABLE TELEVISION SYSTEMS[1] 
Footnotes: 

--- (1) --- 

State Law reference— Regulation and franchises of cable television by counties, S.C. Code 1976, § 58-12-30. 

Federal law references— Telecommunications Act of 1996, 47 USC 151; Cable Television Consumer Protection and Competition Act of 1992, 47 USC 543. 

ARTICLE I. - IN GENERAL 
Sec. 14-1. - Title. 
This article shall be known and may be cited as the Berkeley County Cable Television Ordinance. 

(Code 1985, § 6-1) 

Sec. 14-2. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Basic cable service means any service tier which includes the retransmission of local television broadcast signals. 

Cable operator means any person or group of persons that either provides cable service over a cable television system and directly or through one or more affiliates owns a significant interest in such cable system or that otherwise controls or is responsible for, through any arrangement, the management and operation of such a cable system. 

Cable service means the one-way transmission to subscribers of video programming or other programming service, and subscriber interaction, if any, which is required to select such video programming or other programming service. 

Cable television system and CATV system mean a multichannel video programming distribution facility consisting of a set of closed transmission paths and associated signal generation, reception and control equipment designed to provide cable service (including video programming) to multiple subscribers within a community. 

Channel means a band of frequencies six megahertz wide in the electromagnetic spectrum capable of carrying either one audiovisual television signal and a few nonvideo signals or a large number of nonvideo signals. 

Federal Communications Commission and FCC mean the present federal agency of that name as constituted by the Communications Act of 1934, or any successor agency created by the United States Congress. 

Franchise means an authorization granted by the county council which permits the construction, operation, and maintenance of a cable television system within the franchise area under the terms of this article. 

Franchise area means the geographical area served by a cable operator for which a franchise has been granted under the authority of this article. The franchise area must have a uniform rate structure. 

Franchise entity means the entire geographical area known as the County of Berkeley, State of South Carolina, as presently constituted and including any area henceforth added thereto during the terms of any franchise granted under this article. 

Franchising authority means the county council. 

Grantee means the holder of a cable television franchise issued by the county. 

Gross subscriber revenues means any and all charges for periodic services, installations, disconnections, reinstallations, relocations of outlets, and rentals, and all compensation and other consideration received from subscribers within the franchise area in connection with the carriage of broadcast signals, pay television services, and Federal Communications Commission mandated nonbroadcast services, and revenues derived from advertising sales based on the ratio determined by dividing the number of subscribers within the franchise area by the total number of subscribers served by the cable system; provided, however, that this shall not include any refunds or credits made to subscribers, nor shall this include any taxes or fees on services furnished by the grantee imposed directly upon any subscriber or user and collected by the grantee on behalf of any local, state or federal governmental body. 

Major stockholder means a beneficial owner, directly or indirectly, of 20 percent or more of the issued and outstanding voting stock of any corporation. 

Person means any individual, firm, partnership, association, corporation, company or organization of any kind. 

Service tier means a category of cable service or other services provided by a cable operator and for which a separate rate is charged by the cable operator. 

Subscriber means any person legally receiving cable television service from a cable operator franchised by the county. 

System means the lines, fixtures, equipment, attachments, and all appurtenances thereto which are used in the construction, operation, and maintenance of the cable television system authorized under this article. 

(Code 1985, § 6-2) 

Cross reference— Definitions generally, § 1-2. 

Sec. 14-3. - Franchise required. 
It shall be unlawful to commence or engage in the construction, operation or maintenance of a cable television system without a franchise issued under this article. The county council may by ordinance award a franchise to construct, operate and maintain a cable television system within all or any portion of the unincorporated area of the county to any person, whether operating under an existing franchise or not, who makes application for authority to furnish a cable television service which complies with the terms and conditions of this article. This section shall not be deemed to require the grant of a franchise to any particular person or to prohibit the county council from restricting the number of grantees should it determine such a restriction would be in the public interest. 

(Code 1985, § 6-3) 

Sec. 14-4. - Compliance with laws, regulations and ordinances. 
(a)  All new and renewal franchise agreements are governed by and subject to all applicable rules and regulations of the Federal Communications Commission, specifically including but not limited to part 76, and by the laws of the United States and the state, each as may be amended from time to time. Should there be any modifications of the provisions of the rules and regulations of the Federal Communications Commission which must be incorporated into a franchise, the franchise authority and grantee agree that such incorporation shall be accomplished within one year after the effective date of the FCC's adoption of the modification or upon renewal of the franchise, whichever occurs first. It is understood and agreed that, where such rules, regulations or laws, presently in force or hereafter revised, impose a greater or more stringent requirement on the grantee then the terms of this article in any regard, such rules, regulations or laws will be automatically and immediately deemed to govern, without further action required. The franchise authority reserves the right to implement or enforce, or not to implement or enforce, provisions of such laws and regulations that are optional or discretionary with the franchise authority, at any given time, with adequate notice to franchises and franchise holders in accordance with applicable laws and regulations. 

(b)  A grantee shall, at all times during the term of the franchise, be subject to all lawful exercise of the police power of the franchise authority and to such reasonable regulation as the franchise authority shall hereafter by resolution or ordinance provide; provided that such additional resolutions or ordinances shall be reasonable, shall not conflict with or alter in any manner the rights granted in this article, and shall not conflict with the laws of the state, the laws of the United States of America, or the rules of the Federal Communications Commission, as presently enacted or as they may hereafter be from time to time amended. 

(c)  The construction, operation and maintenance of a system by a grantee shall be in full compliance with the National Electrical Code as from time to time amended and revised, and in full compliance with all other applicable rules and regulations now in effect or hereafter adopted by the FCC, the United States government, the state, and the franchise authority. 

(Code 1985, § 6-4) 

Sec. 14-5. - Term of franchise. 
(a)  The length of term for all new and renewal franchises shall be 15 years following the date such franchise is accepted by the grantee; provided, however, that should FCC certification be necessary prior to the implementation of the cable television service contemplated under the franchise, then the term shall begin upon the effective date of the grant by the FCC of the necessary certification. 

(b)  Upon application of the grantee and review of the performance of the grantee in a public proceeding, the franchise authority may renew by ordinance the franchise for successive ten-year periods, with such modification of terms as the franchise authority and grantee may mutually determine in each instance. 

(c)  The franchise authority may terminate the franchise if the grantee shall refuse or neglect to comply with any material requirement or limitation contained in this article. 

(d)  Should the franchise authority determine that the grantee is not, in its opinion, in compliance with this article and the franchise issued under this article, it shall so notify the grantee, and the grantee shall, within 30 days, bring the franchised system into compliance, reporting corrective action taken to the franchise authority. 

(e)  If the franchise authority is not satisfied that compliance has been achieved, or that good faith progress is being made toward compliance, it may schedule a public hearing to determine whether the franchise should be revoked. The grantee and the public shall be given at least 60 days' notice of such hearing, and all interested parties shall be heard in open hearing. Within 30 days of the public hearing, the franchise authority shall make its determination whether or not the franchise should be terminated and shall set forth, in writing, the facts and reasons upon which its decision is based. 

(Code 1985, § 6-5; Ord. No. 98-10-86, § I, 10-26-1998) 

Sec. 14-6. - Limitations of franchise. 
(a)  Any franchise granted under this article shall be nonexclusive, and nothing in this article shall be construed to prevent the franchise authority from granting identical or similar franchises to more than one person, within all or any portion of the county. 

(b)  A grantee shall, at all times during the life of its franchise, be subject to the lawful exercise of the franchise authority's police power and such reasonable regulations as the franchise authority may subsequently promulgate thereunder. 

(c)  All privileges prescribed by such a franchise shall be subordinate to any prior lawful occupancy of the public streets, and the franchise authority reserves the right to reasonably designate where a grantee's facilities are to be placed within the public ways. 

(Code 1985, § 6-6) 

Sec. 14-7. - Transfer of franchise. 
(a)  A franchise shall be a privilege which is personal to the original grantee. It shall not be sold, transferred, leased, assigned, or disposed of, in whole or in part, either by sale, merger, consolidation or otherwise, without prior consent of the franchise authority expressed by resolution, and then only under such conditions as may therein be prescribed. Any such transfer or assignment shall be made only by an instrument in writing, which shall include an acceptance of all terms and conditions of the franchise by the transferee, a duly executed copy of which shall be filed with the county council within 30 days after such transfer or assignment. 

(b)  Consent of the franchise authority shall not be granted until it has examined the proposed assignee's legal, financial, technical, character and other qualifications to construct, operate and maintain a cable television system in the county and has afforded all interested parties notice and an opportunity to be heard on the question. 

(c)  Consent of the franchise authority shall not be unreasonably withheld, provided that the proposed assignee possesses the requisite qualifications and agrees, in writing, to comply with all provisions of the franchise and this article. 

(d)  Transfer of 50 percent or more of the voting securities of a corporate grantee to a person not presently a stockholder shall be deemed to be a transfer of control. 

(e)  No such consent shall be required for a transfer: 

(1)  In trust, of system assets by mortgage or by other hypothecation, to secure an indebtedness; 

(2)  To a parent or subsidiary of a corporate grantee; 

(3)  To a corporation whose stock is held by the same stockholders as the grantee; 

(4)  Of less than 50 percent of the voting securities of a corporate grantee unless such transfer also results in a transfer of voting control; or 

(5)  Of stock from one present stockholder to another present stockholder unless such transfer also results in a transfer of voting control. 

(f)  Nothing in this section shall be deemed to in any way impair or affect the right of the franchise authority to acquire the property of a grantee, either by purchase or through the exercise of the right of eminent domain, at a price reflective of its fair market value as an ongoing concern, and nothing in this section shall be construed to constitute a waiver or bar to the exercise of any governmental right or power of the franchise authority. 

(Code 1985, § 6-7) 

Sec. 14-8. - Indemnification of county. 
(a)  A grantee shall indemnify the county against all liability, loss, cost, damage or expense sustained by the county, including attorneys' fees and other expenses of litigation: 

(1)  Arising out of, or directly or indirectly due to, any failure of the grantee to comply with one or more of the provisions of its franchise; 

(2)  Arising out of, or directly or indirectly due to, any accident or other occurrence causing injury to any person or damage to any property resulting from the grantee's erection, maintenance, extension, operation or removal of the distribution system within the county; or 

(3)  Arising out of, or directly or indirectly due to, any act of the grantee or its agents or employees. 

(b)  Notwithstanding subsection (a) of this section, the grantee shall not be required to indemnify the county against liability for damages arising out of bodily injury to persons or damage to property caused by or resulting from the negligence of the county or its agents or employees or any contractor acting on the county's behalf. 

(Code 1985, § 6-8) 

Sec. 14-9. - Insurance. 
(a)  A grantee shall be required to carry liability insurance to protect the grantee and the county from and against all claims, demands, actions, judgments, costs, expenses and liabilities which may arise or result directly or indirectly from or by reason of such loss, injury or damage, in the minimum amounts of: 

(1)  Workers' compensation insurance as provided by the laws of the state. 

(2)  Five hundred thousand dollars for property damage resulting from any one occurrence. 

(3)  Three hundred thousand dollars for bodily injury or death to any one person, and $1,000,000.00 resulting from any one occurrence. 

(b)  All insurance required by this article shall be maintained in full force and effect for the entire term of the franchise as granted by the franchise authority. The certificate of insurance with respect to such liability insurance shall be approved by the franchise authority and deposited with and kept on file by the franchise authority. 

(c)  All insurance policies and bonds obtained by a grantee in compliance with this section shall be written by a company authorized and qualified to do business in the state. Such policies shall name the county as an additional insured and shall contain a provision that a written notice of cancellation or other change in coverage of the policy shall be delivered to the franchise authority 30 days in advance of the effective date thereof. Certificates and all coverage required shall be filed by the grantee with the franchise authority. 

(Code 1985, § 6-9) 

Sec. 14-10. - Technical requirements; channel capacity. 
A grantee's CATV system shall be installed, maintained, and operated at all times in full compliance with the technical and channel capacity standards of the Federal Communications Commission. The results of annual performance tests conducted in accordance with FCC rules or regulations shall be retained for a minimum of three years and shall be available for inspection by the franchise authority. 

(Code 1985, § 6-10) 

Sec. 14-11. - Service standards. 
(a)  A grantee shall keep and maintain in a safe, suitable, substantial condition, and in good order and repair, all parts of its system in accordance with standards generally observed by the cable television industry. Sufficient employees shall be retained to provide safe, adequate, and prompt service for all of its facilities. 

(b)  A grantee shall permit the county to inspect and test the system's technical equipment and facilities upon 24 hours' notice. 

(Code 1985, § 6-11) 

Sec. 14-12. - Complaint procedure. 
(a)  A grantee shall maintain a business office or a tollfree telephone listing in the county for the purpose of receiving inquiries and complaints from its customers and the general public. This office shall be open during all usual business hours and be so operated that complaints and requests for repairs or adjustments may be received by telephone at any time when any television signal is being broadcast. 

(b)  A grantee shall respond to all service complaints and equipment malfunctions in accordance with FCC customer service standards. 

(c)  Planned interruptions of service, excluding routine repair work, shall be only for good cause. Insofar as possible, planned interruptions of service shall be preceded by notice given to subscribers, be of brief duration, and occur during minimum viewing hours. 

(d)  A grantee shall maintain a record of customer complaints and resolutions of the case, and shall make such records available for inspection and copying by the county's agents, officers, and employees upon request. 

(Code 1985, § 6-12) 

Sec. 14-13. - Records and reports. 
(a)  Copies of all petitions, applications, and communications submitted by the grantee to the FCC, the Securities and Exchange Commission, or any other federal or state regulatory commission or agency having jurisdiction in respect to any matters affecting CATV operations authorized pursuant to this article shall be submitted simultaneously to the franchising authority. 

(b)  A grantee shall provide a copy of the proof of performance test, required by the rules and regulations of the FCC, to the franchising authority. 

(c)  A grantee shall file annually with the franchising authority, not later than 60 days after the due date for filing with the FCC, copies of all FCC reports. 

(d)  A grantee shall file annually with the franchising authority a current list of its officers, directors, and major stockholders. 

(Code 1985, § 6-13) 

Sec. 14-14. - Construction and maintenance of system. 
(a)  A grantee shall obtain an encroachment permit from the county prior to beginning any new construction in or through any easements or rights-of-way owned or maintained by the county. 

(b)  All poles, lines, equipment, structures and other facilities of a grantee erected in, on, over or under the streets, sidewalks, alleys, easements and public grounds or places of the county shall be kept by the grantee at all times in a safe, suitable, substantial condition, and in good order and repair. All such structures shall be so located as to cause minimum interference with the proper use of streets, alleys, easements and other public ways and places, and to cause minimum interference with the proper use of and rights of reasonable convenience of property owners who adjoin any of such streets, alleys, easements, or other public ways and places. 

(c)  A grantee shall not place any fixture or equipment where the fixture or equipment will interfere with any existing gas, electric, telephone, sewer or water lines or the use thereof. Cable, wires or other similar structures which are placed underground shall be placed in accordance with industry standards and, if applicable, shall conform to all requirements contained in the county-obtained encroachment permit. 

(d)  To the extent that existing poles, posts, conduits, and other structures are not available, or are not available under reasonable terms and conditions, a grantee shall have the right to purchase, lease, or in any other manner acquire land for the rights-of-way upon or under such structures as may be necessary for the construction and maintenance of its cable television system. 

(e)  Any pavements, sidewalks, curbing or other area taken up or any excavations made by a grantee shall be done under the supervision and direction of the authority responsible for the maintenance of the public roads or facilities involved, and shall be done in such a manner as to give the least inconvenience to the inhabitants of the franchise entity. A grantee shall, at its own cost and expense, and in such a manner approved by the franchise authority, replace and restore any such pavements, sidewalks, curbing or other paved areas in as good a condition as before the work involving such disturbance was done, and if the grantee fails to do so the county may undertake such restoration at the expense of the grantee. A grantee shall also make and keep full and complete plats, maps and records showing the exact locations of its facilities located within the public streets, ways and easements of the franchise entity. These maps shall be available for inspection at any time during the grantee's business hours by the county. 

(f)  If at any time during the period of the franchise the county shall lawfully elect to alter or change any street, alley, easement, or other public way requiring the relocation of a grantee's facilities, then in such event the grantee, upon reasonable notice by the county, shall temporarily disconnect, relocate, or remove such facilities at its own expense; provided, however, that where public funds are available for such relocation pursuant to law, the grantee shall not be required to pay the cost. 

(g)  A grantee shall, on the request of any person holding a lawful permit issued by the county, temporarily raise or lower its lines to permit the moving of any building in question. The expense of such temporary removal shall be paid by the person requesting the removal, and the grantee shall have the authority to require such payment in advance. 

(h)  A grantee shall have the authority to trim trees upon and overhanging all streets, alleys, easements, sidewalks and public places in such portions of the county so as to prevent the branches from coming into contact with the grantee's facilities, but, in the exercise of such right, the grantee shall not cut or otherwise injure such trees to any greater extent than is reasonably necessary. 

(i)  A grantee shall install and maintain its wires, cables, fixtures, and other equipment in accordance with the requirements of the laws of the state, the ordinances of the county, as amended, any pertinent subdivision restrictions, and the applicable sections of the National Electrical Safety Code as revised, and in such manner which shall not interfere with any installations of the county or of any public utility serving the county. 

(j)  Should any new construction be necessary to provide the cable television service contemplated under the franchise agreement, the grantee shall complete at least 20 percent of the construction within one year after the effective date of the franchise. Thereafter, the grantee shall equitably and reasonably proceed to complete the necessary construction at a rate of not less than 20 percent per year of the total construction authorized. 

(k)  Nothing in this article shall grant to a grantee any right of property in county-owned property, nor shall the county be compelled to maintain any of its property any longer than, in the county's judgment, its own business or need may require. 

(l)  Unless due to gross negligence, the county shall not be liable for any damage occurring to the property of a grantee caused by employees, agents, representatives, or contractors of the county in the performance of their duties, nor shall the county be held liable for the failure of a grantee to be able to perform normal services due to acts of God. 

(m)  The county shall not be required to assume any responsibility for the securing of any rights-of-way or easements, nor shall the county be responsible for securing any permits or agreements with other persons or utilities. 

(Code 1985, § 6-14) 

Sec. 14-15. - Service area; extension of service; removal of equipment from right-of-way. 
(a)  The area covered by this article is all of the unincorporated areas of the county. It shall be the obligation of a grantee to serve all residents of its franchised area except to the extent that density of homes, adverse terrain or other factors render the provision of cable service impractical, technically unfeasible or economically noncompensatory. For purposes of determining compliance with this section, and to provide for a reasonable and nondiscriminatory policy governing extensions of cable service within the franchise area, the grantee shall extend cable service to new subscribers, at the normal installation charge and monthly service rates for customers of the same classification, where the cumulative density from existing distribution cable is equal to at least 30 single-family dwellings per cable strand mile. 

(b)  In those areas where the requirement of subsection (a) of this section is not met, a grantee need not provide cable service unless the cost of cable extension and installation is paid for proportionately by the subscribers in such areas. Subscribers shall be ratably reimbursed or credited annually by the grantee as proportionate payments are received from subsequent subscribers in such service areas. 

(c)  A grantee shall extend the installation of cables, amplifiers, and related equipment throughout the franchise area as rapidly as practicable and, as new contiguous areas within the franchise area are developed, service shall be extended throughout such area within six months, provided that such new areas meet the density requirements of this section. 

(d)  A grantee shall file a map and progress report with the franchise authority at the close of each calendar year, showing the exact areas being served by the cable television system and the location and identification of major component parts of the system. 

(e)  If the operation of any part of a cable television system is discontinued for a continuous period of six months, or if such system has been installed in any public right-of-way without complying with the requirements of this article, the grantee shall promptly, upon being given ten days' notice, remove all parts of such system. Any property remaining in place 60 days after the grantee has notice shall be considered permanently abandoned and shall become the property of the county, subject to the provisions of any utility joint use attachment agreement. 

(Code 1985, § 6-15) 

Sec. 14-16. - Franchise payments. 
(a)  A grantee shall pay to the county, each year during the term of the franchise, a sum of money equal to three percent of its annual gross subscriber revenues derived from its operation of the franchised cable television system within the franchise area limits. 

(b)  All payments required under subsection (a) of this section shall be made within 90 days of the close of the calendar year or portion thereof during which the franchise is in force. The grantee shall file a financial statement, certified by a responsible officer of the grantee, showing in detail the gross revenues of the grantee during the preceding calendar year or portion thereof, at the same time as making the franchise payment. 

(c)  The grantee shall keep annual records available for audit by the county for three years after the close of the period, which shall detail the gross subscriber revenue from which its annual franchise payments are computed. The county shall have the right to conduct an audit and recomputation of any and all amounts paid pursuant to this article. 

(d)  Unless otherwise provided by law, no acceptance of payment shall be construed as a release or as an accord and satisfaction of any claim the county may have for further or additional sums payable under this article or for the performance of any other obligation under this article; however, an accounting rendered to the county and to which no exception is made within three years after receipt by the county shall be deemed to be accurate and shall not thereafter be subject to question or made the basis of any claim by the county against the grantee. 

(Code 1985, § 6-16) 

Sec. 14-17. - Removal of facilities at request of subscriber. 
Upon termination of service to any subscriber, a grantee shall promptly remove all its facilities and equipment from the premises of such subscriber upon his request and at no cost to the subscriber. 

(Code 1985, § 6-17) 

Sec. 14-18. - Service to county. 
A grantee shall, at its own expense, provide and maintain one connection for basic and expanded basic services to all county office buildings, and to all police stations, fire stations, EMS stations, libraries, and public schools within the service area; provided, however, that such standard aerial connection is located in an area that the grantee is actually serving and it does not exceed 150 feet from the grantee's existing distribution system. At the county's request, additional connections shall be provided to the public facility at the expense of that facility. 

(Code 1985, § 6-18) 

Sec. 14-19. - Emergency override capability. 
A grantee shall provide an emergency audio override capability to permit the county to interrupt and cablecast an audio and visual message on all channels simultaneously in the event of disaster or public emergency. This emergency override system may be shared by other counties and municipalities of the tri-county area (Berkeley, Dorchester and Charleston Counties). A grantee shall also make its facilities immediately available to the county for emergency use during the emergency or disaster period, upon the request of the county's director of emergency services. 

(Code 1985, § 6-19) 

Sec. 14-20. - Government access channels. 
At the request of the county, a grantee shall set aside one channel on its system, at no charge, for use by the county. Such channel shall be subject to joint use with other county or municipal entities in the tri-county area (Berkeley, Dorchester and Charleston Counties) from whom the grantee holds a franchise to provide cable television services. A grantee shall add an additional channel for government access programming upon request of the county and upon demonstration that the existing government access channel is carrying original programming for at least 80 percent of the time during a 24-hour period of time for eight consecutive weeks. The grantee shall be entitled to use the channel for public service announcements and other noncommercial purposes when the channel is not being used for governmental access. 

(Code 1985, § 6-20) 

Sec. 14-21. - Rates to customers. 
(a)  A grantee shall have the right to charge and collect reasonable compensation from all persons to whom its video and audio signals are being furnished (including installation and connection work), but such compensation shall be subject to the laws and regulations of the Federal Communication Commission. 

(b)  A grantee shall not charge any late fees or penalties for service which has not yet been received by the customer. 

(c)  The county reserves the right to regulate the rates charged by the grantee to the extent permitted by the Cable Television Consumer Protection and Competition Act of 1992. 

(d)  Should the Federal Communication Commission cease its regulation of rates and technical performance, the county shall have the right to regulate by ordinance such rates and technical performance, to the extent permitted by federal and/or state law. 

(e)  Throughout the term of its franchise, a grantee shall keep on file with the franchise authority a current schedule which shows the classification of its subscribers and the rates applicable thereto. 

(f)  A grantee agrees to give credit to subscribers whenever they are out of service for more than 24 hours, provided such outage is not due to any act, either directly or indirectly, of the subscriber and the subscriber notifies the grantee of such outage within a reasonable period of time. 

(Code 1985, § 6-21) 

Sec. 14-22. - Renewal of franchise. 
(a)  A grantee shall have the option to request renewal of its franchise for an additional period not to exceed ten years. 

(b)  Should a grantee desire to exercise this option, it shall do so according to the Cable Television Consumer Protection and Competition Act of 1992, as may be amended from time to time; but in any event, the franchise authority must be notified, in writing, not less than three months prior to the expiration of its franchise of the grantee's intent to renew. 

(c)  Upon exercise of this option by a grantee, the county shall conduct a full, open and public renewal proceeding upon prior notice and opportunity of all interested parties to be heard. The renewal proceeding shall be held for the sole purpose of considering the performance of the grantee under its franchise and any other factors deemed relevant in determining whether to renew its franchise. 

(d)  Renewal shall not be unreasonably denied and shall be granted unless the grantee is found to be unqualified to continue operation of its cable television system. If a grantee's franchise is renewed by the county, all of the terms and provisions contained in this article shall be controlling during the renewal period, except to the extent that such terms and provisions are modified by the county, or unless this article is superseded by a new ordinance or the terms thereof previously are modified by law or regulation. 

(e)  Should the county, for any reason, be unable to complete the renewal proceeding prior to the expiration of a grantee's franchise, the grantee shall have the right to continue operation of its cable television system pursuant to the terms of its then-existing franchise until such time as the renewal proceeding is concluded. 

(f)  Should the county deny renewal of a grantee's franchise, such denial shall be accompanied by a written statement setting forth the reasons for the denial. A grantee shall have the right to request review of any such denial by any court of competent jurisdiction. Furthermore, if the county denies renewal, the grantee shall be afforded a period of six months following denial within which to sell, transfer or convey its cable television system to a qualified purchaser. During the six-month period, which shall run from the effective date of the final order or decision denying renewal including any appeal, the grantee shall have the right to operate its cable television system pursuant to the terms of its then-existing franchise. 

(g)  Existing franchises issued prior to the adoption of the ordinance from which this article is derived and renegotiated to comply with this article shall be treated as franchise renewals insofar as procedural matters are concerned. 

(Code 1985, § 6-22) 

Sec. 14-23. - Forfeiture of franchise. 
(a)  If a grantee should violate any of the material terms, conditions, or provisions of the franchise or if a grantee should fail to comply with any material provisions of any ordinance of the county regulating the use by the grantee of the streets, alleys, easements or public ways of the county and should the grantee further continue to violate or fail to comply with such provisions for a period of 30 days after the grantee shall have been notified in writing by the county to cease and desist from any such violation or failure to comply so specified, then the grantee may be deemed to have forfeited and annulled and shall thereby forfeit and annul all the rights and privileges granted by the franchise; provided that such forfeiture shall be declared only by written decision of the county council after an appropriate public proceeding before the county council affording the grantee due process and full opportunity to be heard and to respond to any such notice of violation or failure to comply. Following such public proceeding, the county council may declare a forfeiture or may impose a lesser penalty than forfeiture of the franchise or excuse the violation or failure to comply upon a showing by the grantee of mitigating circumstances. 

(b)  A grantee shall have the right to appeal any finding of violation or failure to comply and any resultant penalty to any court of competent jurisdiction. 

(c)  If forfeiture is imposed upon a grantee, it shall be afforded a period of six months within which to sell, transfer or convey the cable television system to a qualified purchaser. During the six-month period, which shall run from the effective date of the final order or decision imposing forfeiture, including any appeal, the grantee shall have the right to operate the cable television system pursuant to the provisions of the franchise. 

(Code 1985, § 6-23) 

Sec. 14-24. - Surrender of franchise. 
A grantee may surrender the franchise at any time upon filing with the county council a written notice of its intention to do so at least three months before the surrender date. On the surrender date specified in the notice, all of the rights and privileges and all of the obligations, duties and liabilities of the grantee in connection with the franchise shall terminate, other than liability under section 14-8 which shall have already attached, vested, or accrued. 

(Code 1985, § 6-24) 

Sec. 14-25. - Sale or repair of television receivers by grantee prohibited. 
A grantee shall not engage in the business of sales or repair of television receivers owned by its subscribers, nor shall it be responsible for the operating condition of such receivers; provided, however, that this section shall not apply to converters, decoders, home interactive terminals and other such devices as may be used in furnishing any programming or service via the grantee's cable television system. 

(Code 1985, § 6-25) 

Sec. 14-26. - Tampering with cable system; unauthorized connections. 
(a)  It shall be unlawful for any person, without the consent of the grantee, to willfully tamper with, remove or damage any cable, wires, or other equipment used for the distribution of television signals, radio signals, pictures, programs, sounds or any other information or intelligence transmitted over the grantee's cable system. 

(b)  It shall be unlawful for any person to make any unauthorized connection, whether physically, electrically, acoustically, inductively or otherwise, with any part of a grantee's cable television system for the purpose of enabling himself or others to receive any television signals, pictures, programs, sounds, or any other information or intelligence transmitted over the grantee's cable system without payment to the grantee or its lease. 

(Code 1985, § 6-26) 

Sec. 14-27. - Delegation of powers and duties by franchise authority or county. 
Any delegable right, power or duty of the franchise authority or county may be transferred or delegated by resolution to an appropriate officer, employee, or department of the county. 

(Code 1985, § 6-27) 

Sec. 14-28. - Severability. 
If any section, subsection, sentence, clause, phrase, or portion of this article is for any reason held invalid or unconstitutional by any federal or state court or administrative or governmental agency of competent jurisdiction, specifically including but not limited to the Federal Communications Commission, such portion shall be deemed a separate, distinct and independent provision, and such holding shall not affect the validity of the remaining portions of this article. 

(Code 1985, § 6-28) 

Sec. 14-29. - Repeal of prior provisions. 
Ordinance No. 79-3-6 of the county is repealed in its entirety upon the expiration of all cable television franchise agreements currently in effect or on May 22, 2004, whichever shall occur first. All other ordinances and/or resolutions, or parts thereof, in conflict with this article are also hereby repealed. 

(Code 1985, § 6-29) 

Secs. 14-30—14-60. - Reserved. 

ARTICLE II. - RATE REGULATIONS 
Sec. 14-61. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Basic cable rates means the monthly charges for a subscription to the basic service tier and the associated equipment. 

Basic service tier means a separately available service tier to which subscription is required for access to any other tier of service, including as a minimum, but not limited to, all must-carry signals, all PEG channels, and all domestic television signals other than superstations. 

Benchmark means a per-channel rate of charge for cable service and associated equipment which the FCC has determined is reasonable. 

Cable Act of 1992 means the Cable Television Consumer Protection and Competition Act of 1992. 

Cable operator means any person or group of persons: 

(1)  That provides cable service over a cable system and directly or through one or more affiliates owns a significant interest in such a cable system; or 

(2)  That otherwise controls or is responsible for, through any arrangement, the management and operation of such a cable system. 

Channel means a unit of cable service identified and selected by a channel number or similar designation. 

Cost-of-service showing means a filing in which the cable operator attempts to show that the benchmark rate or the price cap is not sufficient to allow the cable operator to fully recover the costs of providing the basic service tier and to continue to attract capital. 

FCC means the Federal Communications Commission. 

Initial basic cable rates means the rates that the cable operator is charging for the basic service tier, including charges for associated equipment, at the time the county notifies the cable operator of the county's qualification and intent to regulate basic cable rates. 

Must-carry signal means the signal of any local broadcast station (except superstations) which is required to be carried on the basic service tier. 

PEG channel means the channel capacity designated for public, education, or governmental use, and facilities and equipment for the use of that channel capacity. 

Price cap means the ceiling set by the FCC on future increases in basic cable rates regulated by the county, based on a formula using the GNP fixed weight price index, reflecting general increases in the cost of doing business and changes in overall inflation. 

Reasonable rate standard means a per-channel rate that is at, or below, the benchmark or price cap level. 

Superstation means any nonlocal broadcast signal secondarily transmitted by satellite. 

(Code 1985, § 6-41) 

Cross reference— Definitions generally, § 1-2. 

Sec. 14-62. - Initial review of basic cable rates. 
(a)  Notice. Upon the adoption of the ordinance from which this article is derived and the certification of the county by the FCC, the county shall immediately notify all cable operators in the county, by certified mail, return receipt requested, that the county intends to regulate subscriber rates charged for the basic service tier and associated equipment as authorized by the Cable Act of 1992. 

(b)  Cable operator response. Within 30 days of receiving notice from the county, a cable operator shall file with the county its current rates for the basic service tier and associated equipment and any supporting material concerning the reasonableness of its rates. 

(c)  Expedited determination and public hearing. 

(1)  If the county council is able to expeditiously determine that the cable operator's rates for the basic service tier and associated equipment are within the FCC's reasonable rate standard, as determined by the applicable benchmark, the county council shall: 

a.  Hold a public hearing at which interested persons may express their views; and 

b.  Act to approve the rates within 30 days from the date the cable operator filed its basic cable rates with the county. 

(2)  If the county council takes no action within 30 days from the date the cable operator filed its basic rates with the county, the proposed rates will continue in effect. 

(d)  Extended review period. 

(1)  If the county council is unable to determine whether the rates in issue are within the FCC's reasonable rate standard based on the material before it, or if the cable operator submits a cost-of-service showing, the county council shall, within 30 days from the date the cable operator filed its basic cable rates with the county and by adoption of a formal resolution, invoke the following additional periods of time, as applicable, to make a final determination: 

a.  Ninety days if the county council needs more time to ensure that a rate is within the FCC's reasonable rate standard; or 

b.  One hundred fifty days if the cable operator has submitted a cost-of-service showing seeking to justify a rate above the applicable benchmark. 

(2)  If the county council has not made a decision within the 90- or 150-day period, the county council shall issue a brief written order at the end of the period requesting the cable operator to keep an accurate account of all amounts received by reason of the proposed rate and on whose behalf the amounts are paid. 

(e)  Public hearing. During the extended review period and before taking action on the proposed rate, the county council shall hold at least one public hearing at which interested persons may express their views and record their objections. 

(f)  Objections. An interested person who wishes to make an objection to the proposed initial basic rate may submit the objection in writing anytime before the decision resolution is adopted. In order for an objection to be made part of the record, the objector must provide the county clerk with the objector's name and address. 

(g)  Benchmark analysis. If a cable operator submits its current basic cable rate schedule as being in compliance with the FCC's reasonable rate standard, the county council shall review the rates using the benchmark analysis in accordance with the standard form authorized by the FCC. Based on the county council's findings, the initial basic cable rates shall be established as follows: 

(1)  If the current basic cable rates are below the benchmark, those rates shall become the initial basic cable rates and the cable operator's rates will be capped at that level. 

(2)  If the current basic cable rates exceed the benchmark, the rates shall be the greater of the cable operator's per-channel rate on September 30, 1992, reduced by ten percent, or the applicable benchmark, adjusted for inflation and any change in the number occurring between September 30, 1992, and the initial date of regulation. 

(3)  If the current basic cable rates exceed the benchmark, but the cable operator's per-channel rate was below the benchmark on September 30, 1992, the initial basic cable rate shall be the benchmark, adjusted for inflation. 

(h)  Cost-of-service showings. If a cable operator does not wish to reduce the rates to the permitted level, the cable operator shall have the opportunity to submit a cost-of-service showing in an attempt to justify initial basic cable rates above the FCC's reasonable rate standard. The county council will review a cost-of-service submission pursuant to FCC standards for cost-of-service review. The county council may approve initial basic cable rates above the benchmark if the cable operator makes the necessary showing; however, a cost-of-service determination resulting in rates below the benchmark or below the cable operator's September 30, 1992 rates minus ten percent, will prescribe the cable operator's new rates. 

(i)  Decision; rollbacks and refunds. 

(1)  Decision resolution. After completion of its review of the cable operator's proposed rates, the county council shall adopt its decision by formal resolution. The decision shall include one of the following: 

a.  If the proposal is within the FCC's reasonable rate standard or is justified by a cost-of-service analysis, the county council shall approve the initial basic cable rates proposed by the cable operator; or 

b.  If the proposal is not within the FCC's reasonable rate standard and the cost-of-service analysis, if any, does not justify the proposed rates, the county council shall establish initial basic cable rates that are within the FCC's reasonable rate standard or that are justified by a cost-of-service analysis. 

(2)  Rollbacks and refunds. If the county council determines that the initial basic cable rates as submitted exceed the reasonable rate standard or that the cable operator's cost-of-service showing justifies lower rates, the county council may order the rates reduced in accordance with subsection (g) or (h) of this section, as applicable. In addition, the county council may order the cable operator to pay to subscribers refunds of the excessive portion of the rates with interest (computed at applicable rates published by the Internal Revenue Service for tax refunds and additional tax payments), retroactive to September 1, 1993. The method for paying any refund and the interest rate will be in accordance with FCC regulations as directed in the county council's decision resolution. 

(3)  Statement of reasons for decision; public notice of decision. If rates proposed by a cable operator are disapproved in whole or in part, or if there were objections made by other parties to the proposed rates, the resolution must state the reasons for the decision and the county council must give the public notice of its decision. Public notice will be given by advertisement once in a newspaper of general circulation in the county. 

(j)  Appeals. The county council's decision concerning rates for the basic service tier or associated equipment may be appealed to the FCC in accordance with applicable federal regulations. 

(Code 1985, § 6-42) 

Sec. 14-63. - Review of request for increase in basic cable rates. 
(a)  Notice. A cable operator in the county who wishes to increase the rates for the basic service tier or associated equipment shall file a request with the county and notify all subscribers at least 30 days before the cable operator desires the increase to take effect. This notice may not be given more often than annually and not until at least one year after the determination of the initial basic cable rates. 

(b)  Expedited determination and public hearing. 

(1)  If the county council is able to expeditiously determine that the cable operator's rate increase request for basic cable service is within the FCC's reasonable rate standard, as determined by the applicable price cap, the county council shall: 

a.  Hold a public hearing at which interested persons may express their views; and 

b.  Act to approve the rate increase within 30 days from the date the cable operator filed its request with the county. 

(2)  If the county council takes no action within 30 days from the date the cable operator filed its request with the county, the proposed rates will go into effect. 

(c)  Extended review period. 

(1)  If the county council is unable to determine whether the rate increase is within the FCC's reasonable rate standard based on the material before it, or if the cable operator submits a cost-of-service showing, the county council shall, by adoption of a formal resolution, invoke the following additional periods of time, as applicable, to make a final determination: 

a.  Ninety days if the county council needs more time to ensure that the requested increase is within the FCC's reasonable rate standard as determined by the applicable price cap; and 

b.  One hundred fifty days if the cable operator has submitted a cost-of-service showing seeking to justify a rate increase above the applicable price cap. 

(2)  The proposed rate increase is tolled during the extended review period. 

(3)  If the county council has not made a decision within the 90-day or 150-day period, the county council shall issue a brief written order at the end of the period requesting the cable operator to keep an accurate account of all amounts received by reason of the proposed rate increase and on whose behalf the amounts are paid. 

(d)  Public hearing. During the extended review period and before taking action on the requested rate increase, the county council shall hold at least one public hearing at which interested persons may express their views and record their objections. 

(e)  Objections. An interested person who wishes to make an objection to the proposed rate increase may submit the objection in writing anytime before the decision resolution is adopted. In order for an objection to be made part of the record, the objector must provide the clerk of county council with the objector's name and address. 

(f)  Delayed determination. If the county council is unable to make a final determination concerning a requested rate increase within the extended time period, the cable operator may put the increase into effect, subject to subsequent refund if the county council later issues a decision disapproving any portion of the increase. 

(g)  Price cap analysis. If a cable operator presents its request for a rate increase as being in compliance with the FCC's price cap, the county council shall review the rate using the price cap analysis in accordance with the standard form authorized by the FCC. Based on the county council's findings, the basic cable rates shall be established as follows: 

(1)  If the proposed basic cable rate increase is within the price cap established by the FCC, the proposed rates shall become the new basic cable rates. 

(2)  If the proposed basic cable rate increase exceeds the price cap established by the FCC, the county council shall disapprove the proposed rate increase and order an increase that is in compliance with the price cap. 

(h)  Cost-of-service showings. If a cable operator submits a cost-of-service showing in an attempt to justify a rate increase above the price cap, the county council will review the submission pursuant to FCC standards for cost-of-service review. The county council may approve a rate increase above the price cap if the cable operator makes the necessary showing; however, a cost-of-service determination resulting in a rate below the price cap or below the cable operator's then-current rate will prescribe the cable operator's new rate. 

(i)  Decision. The county council's decision concerning the requested rate increase shall be adopted by formal resolution. If a rate increase proposed by a cable operator is disapproved in whole or in part, or if objections were made by other parties to the proposed rate increase, the resolution must state the reasons for the decision. Objections may be made at the public hearing by a person in writing at any time before the decision resolution is adopted. 

(j)  Refunds. 

(1)  The county council may order refunds of subscribers' rate payments with interest if: 

a.  The county council was unable to make a decision within the extended time period as described in subsection (c) of this section; 

b.  The cable operator implemented the rate increase at the end of the extended review period; and 

c.  The county council determines that the rate increase as submitted exceeds the applicable price cap or that the cable operator failed to justify the rate increase by a cost-of-service showing, and the county council disapproves any portion of the rate increase. 

(2)  The method for paying any refund and the interest rate will be in accordance with FCC regulations as directed in the county council's decision resolution. 

(k)  Appeals. The county council's decision concerning rates for the basic service tier or associated equipment may be appealed to the FCC in accordance with applicable federal regulations. 

(Code 1985, § 6-43) 

Sec. 14-64. - Cable operator information. 
(a)  County's authority to require additional information. 

(1)  In those cases when the cable operator has submitted initial rates or proposed an increase that exceeds the reasonable rate standard, the county council may require the cable operator to produce information in addition to that submitted, including proprietary information, if needed to make a rate determination. In these cases, a cable operator may request the information be kept confidential in accordance with this section. 

(2)  In cases where initial or proposed rates comply with the reasonable rate standard, the county council may request additional information only in order to document that the cable operator's rates are in accord with the standard. 

(b)  Request for confidentiality. 

(1)  A cable operator submitting information to the county council may request in writing that the information not be made routinely available for public inspection. A copy of the request shall be attached to all copies of the information to which it applies. 

(2)  If feasible, the information to which the request applies shall be physically separated from any information to which the request does not apply. If this is not feasible, the portion of the information to which the request applies shall be identified. 

(3)  Each request shall contain a statement of the reasons for withholding inspection and a statement of the facts upon which those reasons are based. 

(4)  Casual requests which do not comply with the requirements of this subsection shall not be considered. 

(c)  Action on request for confidentiality. Requests which comply with the requirements of subsection (b) of this section will be acted upon by the county council. The county council will grant the request if the cable operator presents, by a preponderance of the evidence, a case for nondisclosure consistent with applicable federal regulations. If the request is granted, the ruling will be placed in a public file in lieu of the information withheld from public inspection. If the request does not present a case for nondisclosure and the county council denies the request, the county council shall take one of the following actions: 

(1)  If the information has been submitted voluntarily without any direction from the county, the cable operator may request that the county return the information without considering it. Ordinarily, the county will comply with this request. Only in the unusual instance that the public interest so requires will the information be made available for public inspection. 

(2)  If the information was required to be submitted by the county council, the information will be made available for public inspection. 

(d)  Appeals. If the county council denies the request for confidentiality, the cable operator may seek review of that decision from the FCC within five working days of the county council's decision, and the release of the information will be stayed pending review. 

(Code 1985, § 6-44) 

Sec. 14-65. - Automatic rate adjustments. 
(a)  Annual inflation adjustment. In accordance with FCC regulations, the cable operator may adjust its capped base per-channel rate for the basic service tier annually by the final GNP-PI index. 

(b)  Other external costs. 

(1)  The FCC regulations also allow the cable operator to increase its rate for the basic service tier automatically to reflect certain external cost factors to the extent that the increase in cost of those factors exceeds the GNP-PI. The factors include retransmission consent fees, programming costs, state and local taxes applicable to the provision of cable television service, and costs of franchise requirements. The total cost of an increase in a franchise fee may be automatically added to the base per-channel rate, without regard to its relation to the GNP-PI. 

(2)  For all categories of external costs other than retransmission consent and franchise fees, the starting date for measuring changes in external costs for which the basic service per-channel rate may be adjusted will be the date on which the basic service tier becomes subject to regulation or February 28, 1994, whichever occurs first. The permitted per-channel charge may not be adjusted for costs of retransmission consent fees or changes in those fees incurred before October 6, 1994. 

(c)  Notification and review. The cable operator shall notify the county at least 30 days in advance of a rate increase based on automatic adjustment items. The county council shall review the increase to determine whether the items qualify as automatic adjustments. If the county council makes no objection within 30 days of receiving notice of the increase, the increase may go into effect. 

(Code 1985, § 6-45) 

Sec. 14-66. - Enforcement; penalty. 
(a)  Refunds. The county council may order the cable operator to refund to subscribers a portion of previously paid rates under the following circumstances: 

(1)  A portion of the previously paid rates have been determined to be in excess of the permitted tier charge or above the actual cost of equipment; or 

(2)  The cable operator has failed to comply with a valid rate order issued by the county. 

(b)  Fines. If the cable operator fails to comply with a rate decision or refund order, the cable operator shall be subject to a fine of $500.00 for each day the cable operator fails to comply. 

(Code 1985, § 6-46) 

Chapter 17 - ELECTIONS[1] 
Footnotes: 

--- (1) --- 

Cross reference— Administration, ch. 2; county council, § 2-31 et seq. 

ARTICLE I. - IN GENERAL 
Secs. 17-1—17-30. - Reserved. 

ARTICLE II. - MUNICIPAL ELECTIONS[2] 
Footnotes: 

--- (2) --- 

State Law reference— Authority of counties to conduct municipal elections, S.C. Code 1976, § 5-15-145. 

Sec. 17-31. - Transfer of authority for conducting elections in Town of Moncks Corner. 
(a)  Acceptance of authority. The county council accepts authority for conducting municipal elections in the Town of Moncks Corner and such authority is hereby transferred from the Municipal Election Commission of the Town of Moncks Corner to the board of voter registration and elections for the county in the following particulars: 

(1)  The county board of voter registration and elections shall advertise municipal elections, prepare and distribute ballots and election materials, appoint managers of election for each polling place, and otherwise supervise and conduct all municipal elections within the Town of Moncks Corner; 

(2)  Immediately upon the closing of the polls at any municipal election in the Town of Moncks Corner, the county board of voter registration and elections shall begin to count and continuously count the votes cast and make a statement of the whole number of the votes cast in such election together with the number of votes cast for each candidate for mayor and councilperson, canvas the vote and publicly display the unofficial results; 

(3)  The county board of voter registration and elections shall thereafter certify the results of the elections and transmit the certified results to the Moncks Corner Town Council or an appointed authority representing the town government as soon as practicable following the certification; 

(4)  The county board of voter registration and elections shall accept candidate filings and filing fees, including but not limited to notices of candidacy and candidacy pledges, hear and decide protests, and certify the results of municipal elections; 

(5)  The county board of voter registration and elections shall utilize an automated election system and computer counting, with the count publicly conducted; and 

(6)  The county board of voter registration and elections shall take such other action as may be necessary or appropriate to conduct municipal elections and certify the results. 

(b)  Reimbursement of election costs. The Town of Moncks Corner shall reimburse the registration and election commission of the county for all costs incurred in providing ballots, advertising elections, printing costs, postage, transportation costs, temporary help, programming charges, poll managers compensation and other related additional expenses incurred in its conduct of municipal elections in the Town of Moncks Corner. If a protest is filed or litigation is commenced in connection with the conduct of municipal elections, the Town of Moncks Corner shall pay all court costs, attorneys' fees, court reporters' fees and costs, and other costs and expenses incurred in such protest or litigation or the defense thereof. The county registration and election commission shall provide invoices to the Town of Moncks Corner of all such costs and expenses incurred in the conduct of Moncks Corner municipal elections, protests, certification of results, litigation or other costs which may be incurred, even if not specifically mentioned in this section. Further, the Town of Moncks Corner shall provide payment upon such invoices within 30 days of receipt thereof. 

(Ord. No. 01-5-14, §§ 1, 2, 5-21-2001) 

Sec. 17-32. - Transfer of authority for conducting elections in City of Hanahan. 
(a)  Acceptance of authority. The county council accepts authority for conducting municipal elections in the City of Hanahan and such authority is hereby transferred from the Municipal Election Commission of the City of Hanahan to the board of voter registration and elections for the county in the following particulars: 

(1)  The county board of voter registration and elections shall advertise municipal elections, prepare and distribute ballots and election materials, appoint managers of election for each polling place, and otherwise supervise and conduct all municipal elections within the City of Hanahan; 

(2)  Immediately upon the closing of the polls at any municipal election in the City of Hanahan, the county board of voter registration and elections shall begin to count and continuously count the votes cast and make a statement of the whole number of the votes cast in such election together with the number of votes cast for each candidate for mayor and councilperson, canvas the vote and publicly display the unofficial results; 

(3)  The county board of voter registration and elections shall thereafter certify the results of the elections and transmit the certified results to the City of Hanahan City Council or an appointed authority representing the city government as soon as practicable following the certification; 

(4)  The county board of voter registration and elections shall accept candidate filings and filing fees, including but not limited to notices of candidacy and candidacy pledges, hear and decide protests, and certify the results of municipal elections; 

(5)  The county board of voter registration and elections shall utilize an automated election system and computer counting, with the count publicly conducted; and 

(6)  The county board of voter registration and elections shall take such other action as may be necessary or appropriate to conduct municipal elections and certify the results. 

(b)  Reimbursement of election costs. The City of Hanahan shall reimburse the registration and election commission of the county for all costs incurred in providing ballots, advertising elections, printing costs, postage, transportation costs, temporary help, programming charges, poll managers compensation and other related additional expenses incurred in its conduct of municipal elections in the City of Hanahan. If a protest is filed or litigation is commenced in connection with the conduct of municipal elections, the City of Hanahan shall pay all court costs, attorneys' fees, court reporters' fees and costs, and other costs and expenses incurred in such protest or litigation or the defense thereof. The county registration and election commission shall provide invoices to the City of Hanahan of all such costs and expenses incurred in the conduct of Hanahan municipal elections, protests, certification of results, litigation or other costs which may be incurred, even if not specifically mentioned in this section. Further, the City of Hanahan shall provide payment upon such invoices within 30 days of receipt thereof. 

(Ord. No. 02-04-13, §§ 1, 2, 4-22-2002) 

Sec. 17-33. - Transfer of authority for conducting elections in Town of St. Stephen. 
(a)  Acceptance of authority. The county council accepts authority for conducting municipal elections in the Town of St. Stephen and such authority is hereby transferred from the Municipal Election Commission of the Town of St. Stephen to the board of voter registration and elections for the county in the following particulars: 

(1)  The county board of voter registration and elections shall advertise municipal elections, prepare and distribute ballots and election materials, appoint managers of election for each polling place, and otherwise supervise and conduct all municipal elections within the Town of St. Stephen; 

(2)  Immediately upon the closing of the polls at any municipal election in the Town of St. Stephen, the county board of voter registration and elections shall begin to count and continuously count the votes cast and make a statement of the whole number of the votes cast in such election together with the number of votes cast for each candidate for mayor and councilperson, canvas the vote and publicly display the unofficial results; 

(3)  The county board of voter registration and elections shall thereafter certify the results of the elections and transmit the certified results to the St. Stephen Town Council or an appointed authority representing the town government as soon as practicable following the certification; 

(4)  The county board of voter registration and elections shall accept candidate filings and filing fees, including but not limited to notices of candidacy and candidacy pledges, hear and decide protests, and certify the results of municipal elections; 

(5)  The county board of voter registration and elections shall utilize an automated election system and computer counting, with the count publicly conducted; and 

(6)  The county board of voter registration and elections shall take such other action as may be necessary or appropriate to conduct municipal elections and certify the results. 

(b)  Reimbursement of election costs. The Town of St. Stephen shall reimburse the registration and election commission of the county for all costs incurred in providing ballots, advertising elections, printing costs, postage, transportation costs, temporary help, programming charges, poll managers compensation and other related additional expenses incurred in its conduct of municipal elections in the Town of St. Stephen. If a protest is filed or litigation is commenced in connection with the conduct of municipal elections, the Town of St. Stephen shall pay all court costs, attorneys' fees, court reporters' fees and costs, and other costs and expenses incurred in such protest or litigation or the defense thereof. The county registration and election commission shall provide invoices to the Town of St. Stephen of all such costs and expenses incurred in the conduct of St. Stephen municipal elections, protests, certification of results, litigation or other costs which may be incurred, even if not specifically mentioned in this section. Further, the Town of St. Stephen shall provide payment upon such invoices within 30 days of receipt thereof. 

(Ord. No. 03-09-53, §§ 1, 2, 9-22-2003) 

Chapter 20 - EMERGENCY SERVICES[1] 
Footnotes: 

--- (1) --- 

Cross reference— Fire protection and prevention, ch. 23. 

ARTICLE I. - IN GENERAL 
Secs. 20-1—20-30. - Reserved. 

ARTICLE II. - 911 EMERGENCY TELEPHONE SYSTEM[2] 
Footnotes: 

--- (2) --- 

State Law reference— Authority to establish and operate 911 emergency telephone service, S.C. Code 1976, § 23-47-10 et seq. 

Sec. 20-31. - Penalty. 
Any person who shall violate any provision of this article, or any person who shall violate the provisions of S.C. Code 1976, § 23-47-80, is guilty of a misdemeanor, and upon conviction of such offense shall be fined not more than $500.00 or imprisoned for not more than 30 days. In addition, the violator shall pay all costs and expenses involved in the case. Each day that such violation continues shall be considered a separate offense. 

(Code 1985, § 7.5-26) 

Sec. 20-32. - General provisions. 
(a)  The definitions provided by S.C. Code 1976, § 23-47-10, shall apply as if fully incorporated in this article. In addition, such definitions and provisions as may be issued and properly authorized for implementation by the division of information resource management (DIRM) of the state budget and control board are considered to apply as if fully incorporated in this division. 

(b)  The technical and physical requirements for the 911 service, system, facilities, and/or equipment provided under S.C. Code 1976, § 23-47-20, shall apply as if fully incorporated in this article. 

(c)  The public implementation of emergency services through the 911 system shall not be implemented until fully approved and authorized by the division of information resource management (DIRM) of the state budget and control board, as provided under S.C. Code 1976, § 23-47-30(A). 

(d)  The county 911 emergency telephone system shall initially be the basic 911 system, with a 24-month implementation period culminating in an enhanced 911 system, and shall fully comply with all applicable requirements. 

(Code 1985, § 7.5-21) 

Sec. 20-33. - Authority granted to service suppliers. 
The county hereby authorizes and grants to Southern Bell Telephone and Telegraph Company, Home Telephone Company, and St. Stephen Telephone Company (referred to in this article as "service suppliers") the right, privilege, and authority to install and maintain a 911 emergency telephone system, both the basic and the enhanced types, within the county, subject to S.C. Code 1976, § 23-47-10 et seq., and subject to the terms, conditions, and agreements set forth in exhibit A attached to Ordinance No. 92-11-27 and incorporated in this article by this reference. 

(Code 1985, § 7.5-22) 

State Law reference— Exhibit A to Ord. No. 92-11-27 has not been set out herein, but is available in the offices of the county for inspection. 

Sec. 20-34. - Funding and financial management. 
(a)  Establishment of service fee; billing and collection. 

(1)  The emergency 911 system funding requirements and limitations of S.C. Code 1976, § 23-47-40, shall apply as if fully incorporated in this article. 

(2)  Upon receipt of written notification from the county supervisor or his designated agent, service suppliers shall commence the billing and collection of a telephone service charge for each subscriber's access line to that service supplier's local emergency telephone service. The subscriber line charge, individually and/or collectively, shall be referred to in this section as the "911 service fee." 

(3)  The initial 911 service fee charge, effective upon adoption of the ordinance from which this article is derived, shall be $0.90 per month per applicable subscriber line, for each billed line intended to have access to emergency service through the county emergency 911 telephone system. Thereafter, the rate of the 911 service fee charge shall be established at a dollar value rate or fraction thereof, not exceeding the limitations provided under S.C. Code 1976, § 23-47-40. 

(4)  The applicable billing and collection rate of the 911 service fee shall be the rate which is specified within the most recent written notification received by the service supplier from the county; provided, however, that such notification shall have been received at least 30 calendar days prior to the current date. Adjustment to the applicable 911 service fee billing and collection rate shall begin at the start of the first billing cycle and/or period beginning not later than 30 days following the service supplier's receipt of written notification of the 911 service fee rate adjustment. 

(5)  The 911 service fee rate shall include such charges as may be required by the service supplier to fund the cost for procurement, installation, and maintenance of telephone equipment, access service lines, trunk lines, secondary and contingency systems, switching equipment, and/or other authorized costs as may be formally agreed upon between the county and the service supplier, and such planning, operation, training, and support costs as may be determined solely by the county. 

(6)  A separate restricted fund, to be known as the emergency telephone system fund, shall be established and maintained by county government for the purpose of depositing and accounting for all 911 charges collected by the service suppliers. This fund shall be administered as provided in S.C. Code 1976, §§ 23-47-50(D) and 23-47-50(E). Monies from this fund, along with all interest accruing thereon, shall be totally restricted to use in the 911 system. The emergency telephone system fund shall not accrue and/or hold excess unbudgeted revenues. Any revenue which remains within the account more than 180 days following the end of the accrual period, such accrual period being that period which has been approved and specified by the county council, shall either be refunded to the subscriber or shall be applied as an offset to current and future 911 service fee rates, until such excess has been depleted. 

(7)  The service suppliers shall remit to the county all such 911 service fee revenues as have been collected, within 45 calendar days following the end of the month of receipt of such fees, as may be set forth in a written signatory agreement between the service supplier and the county, and not to exceed two percent of the gross 911 service fee revenue remitted to the service supplier on behalf of the county. 

(8)  The 911 service fee shall be uniform and shall not vary according to the type of local exchange access facility used; provided, however, that telephones which have 911 system access and which are installed within an operational truck or automobile duly registered with the state department of motor vehicles and/or which are fully portable, and stationary coin-operated telephone station calls, shall be provided 911 system access which is tollfree and not subject to the 911 service fee charge. At the direction of the county council, and where otherwise provided by either federal and/or state regulation, certain coin-operated telephone stations, such as those located within detention facilities and institutions, may be denied 911 system access where it can be shown that such access denial is clearly in the public interest. 

(9)  Unless otherwise prohibited by S.C. Code 1976, § 23-47-40(C), capital cost of improvements and/or expansion of services and/or increased reliability, at the discretion of the county council, may be funded either by the 911 service fee or from other county revenue sources, including public or private grants. Where such capital expenditure is intended to be funded only from the 911 service fee at a rate deemed to be excessively burdensome to the individual subscriber, a lower 911 service fee rate may be assessed over a longer period of time. 

(b)  Annual audit and service fee adjustment. 

(1)  The finance director or treasurer shall provide to the county council a monthly report which reflects the status of 911 service fee receipts and emergency telephone system fund expenditures and commitments, for review and appropriate oversight control. 

(2)  An audit and budget reconciliation of emergency telephone system fund revenue and expense accounts shall be performed annually, as a part of the annual independent audit of the county budget, under procedures and guidelines provided by the state auditor's office. The results of the audit and budget reconciliation shall be included within the final auditor's report, but shall be uniquely delineated and reported as such. 

(3)  Within 30 calendar days following formal receipt of the final report of the independent auditor, the county supervisor shall cause a report to be made to the county council of the results of the audit and reconciliation, and shall provide recommendations for adjustments to the 911 service fee. 

(4)  Within 60 calendar days following formal receipt of the report and recommendations of the county supervisor, and following opportunity to receive public comment, the county council shall authorize adjustments to the 911 service fee, either to reduce excess revenues or to fund revenue shortfall. Within 15 calendar days following authorization of adjustment to the 911 service fee, the county supervisor shall cause written notification to be served upon the service supplier to adjust the 911 service fee rates. 

(5)  As may be deemed necessary and appropriate by the county council, the 911 service fee rate may be adjusted under the procedures provided in this subsection without benefit of the annual audit results. 

(c)  Financial management and accounting. 

(1)  The county shall be responsible for the collection of delinquent 911 service fee accounts from telephone subscribers having access to the county 911 emergency telephone system, as provided under S.C. Code 1976, § 23-47-50(B) and (C). 

(2)  Each month, the service supplier shall provide to the county a list of accounts which are uncollected more than 30 days. The list shall include the names and addresses of telephone subscribers who, either specifically or by nonpayment of the 911 service fee, have identified themselves as refusing to pay the 911 service fee. The list of uncollected accounts shall be attached to the monthly invoice for payment for the service supplier's charge for 911 emergency system maintenance and services. 

(3)  No less than 30 days prior to the start of 911 service fee collection by the service supplier, the county treasurer, in concert with the county finance director and the service supplier, shall: 

a.  Develop written guidelines governing procedures for the transfer of revenue from the service suppliers to the county treasurer; 

b.  Provide procedures for the collection of delinquent revenues, as defined by the service supplier, under the provisions of S.C. Code 1976, § 23-47-50(B) and (C); 

c.  Establish unique and separate revenue and expense accounts through which to receive, account, and disburse funds for the 911 emergency telephone system in compliance with the mandates of S.C. Code 1976, § 23-47-50; and 

d.  Forward such guidelines and/or procedures, as are deemed necessary, to the county council for approval. 

(4)  Upon approval by the county council of any recommended guidelines and/or procedures as stated in this subsection, such guidelines and procedures shall be incorporated in this article, and shall carry the same force as this article. 

(5)  Procedures, accounts and revenue management procedures established under subsection (c)(3) of this section shall comply with S.C. Code 1976, § 23-47-50(B)—(F). 

(Code 1985, § 7.5-23) 

Sec. 20-35. - Administration. 
The 911 coordinator, as designated by the county supervisor, is responsible for the administration of the provisions of this article, including the requirements of S.C. Code 1976, § § 23-47-10—23-47-80. The 911 coordinator shall report all known violations and/or deviations from the provisions of this article, which cannot be immediately resolved, to the county supervisor, via the director of emergency communications, with appropriate recommendations. 

(Code 1985, § 7.5-24) 

Cross reference— Administration, ch. 2. 

Sec. 20-36. - Authority to execute letter of intent. 
The county supervisor is authorized and empowered to execute a letter of intent from the county to Southern Bell Telephone and Telegraph Company, Home Telephone Company, Inc., and St. Stephen Telephone Company, Inc., for a 911 emergency telephone system for the county. 

(Code 1985, § 7.5-25) 

Chapter 23 - FIRE PROTECTION AND PREVENTION[1] 
Footnotes: 

--- (1) --- 

Cross reference— Buildings and building regulations, ch. 11; emergency services, ch. 20; burning in or near public receptacles or sanitary landfill, § 53-5; special fire tax district, § 62-111 et seq.; pretreatment requirements for flammable substances, § 65-234. 

Sec. 23-1. - Boards of rural fire control established; membership. 
(a)  There are hereby established boards of rural fire control in all areas of the county where such boards were established pursuant to section 14-1085 of the 1962 South Carolina Code of Laws, as amended. Each board shall provide primary fire protection to its area as delineated on the county fire control boundaries map which is on file in the office of the clerk to council and which is made a part of this Code by reference. 

(b)  Election of board members shall be in accordance with bylaws of each department after such bylaws have been approved by the county council. The members of the boards shall serve without pay. Previous service on a county fire board prior to the enactment of the ordinance from which this section is derived, establishing the boards, shall not limit service on a board. 

(Code 1985, § 8-1.1; Ord. No. 01-6-16, 6-25-2001) 

Cross reference— Administration, ch. 2. 

Sec. 23-2. - Powers and duties of boards of rural fire control. 
(a)  Each board of rural fire control shall have the following duties and responsibilities: 

(1)  Buy such firefighting equipment as the board deems necessary for the purpose of controlling rural fires within the money allocated or made available to the board for such purposes. 

(2)  Select the sites or places within the area where the firefighting equipment shall be kept, provided that one truck shall be kept at a site to be located within the Town of St. Stephen. 

(3)  Provide and select the drivers and other volunteer firefighters to operate such equipment. 

(4)  Be responsible for and have an effective training program for volunteer firefighters, to ensure that the equipment shall be utilized for the best interest of the area. 

(5)  Be responsible for the upkeep, maintenance and repairs of the trucks and other firefighting equipment, and to that end shall, as often as is deemed necessary, inspect such equipment. 

(6)  Promulgate such rules and regulations as it may deem proper and necessary to ensure that the equipment is being used to the best advantage of the area. 

(7)  Construct, if necessary, buildings to house the equipment authorized in this chapter. 

(b)  No fire department will infringe on other fire department's district without mutual agreement or a mutual aid agreement between the fire departments involved. 

(Code 1985, § 8-2) 

Sec. 23-3. - Use of firefighting equipment; financing of fire control services. 
(a)  The firefighting equipment provided for in this chapter shall be used to control, extinguish, and fight any fire within the area covered by the engine company to which the equipment is assigned. 

(b)  All service rendered, including the personnel used in the fighting or controlling of fires, shall be financed by charges at rates prescribed by the board of rural fire control governing the area. 

(c)  The fire chief or equivalent official of the engine company to which the equipment is assigned shall have complete supervision over its use and operation, and it shall be such official's responsibility to ensure that the equipment is readily available for use at all times. 

(Code 1985, § 8-4) 

Sec. 23-4. - Authority of firefighters at scene of fire or other emergency. 
All members of the engine company of each area may direct and control traffic at the scene of any fire or other emergency in a rural area of the county and enforce the laws of this state relating to the following of fire apparatus, the crossing of fire hose and interfering with firefighters in the discharge of their duties in connection with a fire or other emergency in like manner as is provided for the enforcement of such laws by peace officers. 

(Code 1985, § 8-3) 

Sec. 23-5. - Interference with firefighters or fire department apparatus. 
It is unlawful to interfere with a member of a fire department in the discharge of such member's duties in the county or to interfere with any fire apparatus used by a fire department in the county. 

(Code 1985, § 8-6) 

Chapter 26 - FLOOD DAMAGE PREVENTION[1] 
Footnotes: 

--- (1) --- 

Editor's note— Ord. No. 18-11-56, adopted November 26, 2018, replaced Ch. 26 in its entirety and enacted a new chapter as set out herein. Former Ch. 26 pertained to similar subject matter and derived from Ord. No. 18-04-12, adopted April 23, 2018. 

Cross reference— Buildings and building regulations, ch. 11; storm drainage facilities, § 11-121 et seq.; health and sanitation, ch. 29; manufactured and mobile homes, ch. 35; planning, ch. 47; streets, roads and other public property, ch. 56; subdivisions, ch. 59; erosion and sedimentation control in subdivisions, § 59-99; areas subject to flooding in subdivisions, § 59-100; utilities, ch. 65; zoning, app. A; flood hazard areas, app. A, § 14.6. 

Secs. 26-1—26-30. - Reserved. 

Sec. 26-31. - Statutory authorization. 
The legislature of the State of South Carolina has in S.C. Code of Laws, Title 4, Chapters 9 (Article 1), 25, and 27, and amendments thereto, delegated the responsibility to local governmental units to adopt regulations designed to promote the public health, safety, and general welfare of its citizenry. Therefore, the County Council of Berkeley County South Carolina does ordain as follows. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-32. - Findings of fact. 
The special flood hazard areas of Berkeley County are subject to periodic inundation, which results in loss of life, property, health and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures of flood protection and relief, and impairment of the tax base, all of which adversely affect the public health, safety, and general welfare. 

Furthermore, these flood losses are caused by the cumulative effect of obstructions in floodplains causing increases in flood heights and velocities, and by the occupancy in flood hazard areas by uses vulnerable to floods or hazardous to other lands which are inadequately elevated, floodproofed, or otherwise unprotected from flood damages. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-33. - Statement of purpose and objectives. 
It is the purpose of this chapter to protect human life and health, minimize property damage, and encourage appropriate construction practices to minimize public and private losses due to flood conditions by requiring that uses vulnerable to floods, including facilities, which serve such uses, be protected against flood damage at the time of initial construction. Uses of the floodplain which are dangerous to health, safety, and property due to water or erosion hazards, or which increase flood heights, velocities, or erosion are restricted or prohibited. These provisions attempt to control the alteration of natural floodplains, stream channels, and natural protective barriers, which are involved in the accommodation of floodwaters, and control filling, grading, dredging and other development, which may increase flood damage or erosion. Additionally, the chapter prevents or regulates the construction of flood barriers which will unnaturally divert floodwaters or which may increase flood hazards to other lands. 

The objectives of this chapter are to protect human life and health, to help maintain a stable tax base by providing for the sound use and development of flood-prone areas in such a manner as to minimize flood blight areas, and to ensure that potential homebuyers are notified that property is in a flood area. The provisions of the chapter are intended to minimize damage to public facilities and utilities such as water and gas mains, electric, telephone, and sewer lines, streets and bridges located in the floodplain, and prolonged business interruptions. Also, an important floodplain management objective of this chapter is to minimize expenditure of public money for costly flood control projects and rescue and relief efforts associated with flooding. 

Floodplains are an important asset to the community. They perform vital natural functions such as temporary storage of floodwaters, moderation of peak flood flows, maintenance of water quality, groundwater recharge, prevention of erosion, habitat for diverse natural wildlife populations, recreational opportunities, and aesthetic quality. These functions are best served if floodplains are kept in their natural state. Wherever possible, the natural characteristics of floodplains and their associated wetlands and water bodies should be preserved and enhanced. Decisions to alter floodplains, especially floodways and stream channels, should be the result of careful planning processes that evaluate resource conditions and human needs. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-34. - Lands to which this chapter applies. 
This chapter shall apply to all areas of special flood hazard within the jurisdiction of Berkeley County as identified by the Federal Emergency Management Agency (FEMA) in its Flood Insurance Study, dated December 7, 2018 with accompanying maps and other supporting data that are hereby adopted by reference and declared to be a part of this chapter. 

Upon annexation, any special flood hazard areas identified by the Federal Emergency Management Agency (FEMA) in its Flood Insurance Study for the unincorporated areas of Berkeley County, or incorporated areas which Berkeley County has been assigned or granted jurisdiction, with accompanying map and other data are adopted by reference and declared part of this chapter. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-35. - Establishment of development permit. 
A development permit shall be required in conformance with the provisions of this chapter prior to the commencement of any development activities. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-36. - Compliance. 
No structure or land shall hereafter be located, extended, converted, or structurally altered without full compliance with the terms of this chapter and other applicable regulations. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-37. - Interpretation. 
In the interpretation and application of this chapter, all provisions shall be considered as minimum requirements, liberally construed in favor of the governing body, and deemed neither to limit nor repeal any other powers granted under state law. This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. However, where this chapter and another conflict or overlap, whichever imposes the more stringent restrictions, shall prevail. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-38. - Partial invalidity and severability. 
If any part of this chapter is declared invalid, the remainder of the chapter shall not be affected and shall remain in force. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-39. - Warning and disclaimer of liability. 
The degree of flood protection required by this chapter is considered reasonable for regulatory purposes and is based on scientific and engineering consideration. Larger floods can and will occur on rare occasions. Flood heights may be increased by manmade or natural causes. This chapter does not imply that land outside the areas of special flood hazard or uses permitted within such areas will be free from flooding or flood damages. This chapter shall not create liability on the part of Berkeley County or by any officer or employee thereof for any flood damages that result from reliance on this chapter or any administrative decision lawfully made hereunder. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-40. - Penalties for violation. 
Violation of the provisions of this chapter or failure to comply with any of its requirements, including violation of conditions and safeguards established in connection with grants of variance or special exceptions, shall constitute a misdemeanor. Any person who violates this chapter or fails to comply with any of its requirements shall, upon conviction thereof, be fined not more than $500.00 or imprisoned for not more than 30 days, or both. Each day the violation continues shall be considered a separate offense. Nothing herein contained shall prevent Berkeley County from taking such other lawful action as is necessary to prevent or remedy any violation. 

(Ord. No. 18-11-56, 11-26-2018) 

Secs. 26-41—26-49. - Reserved. 

ARTICLE II. - DEFINITIONS 
Sec. 26-50. - General. 
Unless specifically defined below, words or phrases used in this chapter shall be interpreted to give them the meaning they have in common usage and to give this chapter it's most reasonable application. 

(1)  Accessory structure (appurtenant structure) - Structures that are located on the same parcel of property as the principal structure and the use of which is incidental to the use of the principal structure. Accessory structures should constitute a minimal investment, may not be used for human habitation, and be designed to have minimal flood damage potential. Examples of accessory structures are detached garages, carports, storage sheds, pole barns, and hay sheds. 

(2)  Addition (to an existing building) - An extension or increase in the floor area or height of a building or structure. Additions to existing buildings shall comply with the requirements for new construction regardless as to whether the addition is a substantial improvement or not. Where a firewall or load-bearing wall is provided between the addition and the existing building, the addition(s) shall be considered a separate building and must comply with the standards for new construction. 

(3)  Agricultural structure - A structure used solely for agricultural purposes in which the use is exclusively in connection with the production, harvesting, storage, drying, or raising of agricultural commodities, including the raising of livestock. Agricultural structures are not exempt from the provisions of this chapter. 

(4)  Appeal - A request for a review of the local floodplain administrator's interpretation of any provision of this chapter. 

(5)  Area of shallow flooding - A designated AO or VO zone on a community's Flood Insurance Rate Map (FIRM) with base flood depths of one to three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident. 

(6)  Area of special flood hazard - The land in the floodplain within a community subject to a one percent or greater chance of being equaled or exceeded in any given year. 

(7)  Base flood - The flood having a one percent chance of being equaled or exceeded in any given year. 

(8)  Basement - Any enclosed area of a building that is below grade on all sides. 

(9)  Building - See structure. 

(10)  Coastal high hazard area - An area of special flood hazard extending from offshore to the inland limit of the primary frontal dune along an open coast and any other area subject to velocity wave action from storms or seismic sources. 

(11)  Critical development - Development that is critical to the community's public health and safety, is essential to the orderly functioning of a community, store or produce highly volatile, toxic or water-reactive materials, or house occupants that may be insufficiently mobile to avoid loss of life or injury. Examples of critical development include jails, hospitals, schools, fire stations, nursing homes, wastewater treatment facilities, water plants, and gas/oil/propane storage facilities. 

(12)  Development - Any manmade change to improved or unimproved real estate, including, but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of equipment or materials. 

(13)  Design flood elevation - Is the base flood elevation (BFE) plus the freeboard. 

(14)  Elevated building - A non-basement building built to have the lowest floor elevated above the ground level by means of solid foundation perimeter walls, pilings, columns, piers, or shear walls parallel to the flow of water. 

(15)  Executive order 11988 (floodplain management) - Issued by President Carter in 1977, this order requires that no federally assisted activities be conducted in or have the potential to affect identified special flood hazard areas, unless there is no practicable alternative. 

(16)  Existing construction - Means, for the purposes of determining rates, structures for which the start of construction commenced before March 30, 1983. 

(17)  Existing manufactured home park or manufactured home subdivision - A manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is completed before October 22, 1990. 

(18)  Expansion to an existing manufactured home park or subdivision - The preparation of additional sites by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete slabs). 

(19)  Flood - A general and temporary condition of partial or complete inundation of normally dry land areas from the overflow of inland or tidal waters, or the unusual and rapid accumulation of runoff of surface waters from any source. 

(20)  Flood Hazard Boundary Map (FHBM) - An official map of a community, issued by the Federal Emergency Management Agency, where the boundaries of the areas of special flood hazard have been defined as zone A. 

(21)  Flood Insurance Rate Map (FIRM) - An official map of a community, on which the Federal Emergency Management Agency has delineated both the areas of special flood hazard and the risk premium zones applicable to the community. 

(22)  Flood Insurance Study - The official report provided by the Federal Emergency Management Agency that contain flood profiles, as well as the Flood Boundary Floodway Map and the water surface elevation of the base flood. 

(23)  Flood-resistant material - Any building material capable of withstanding direct and prolonged contact (minimum 72 hours) with flood waters without sustaining damage that requires more than low-cost cosmetic repair. Any material that is water-soluble or is not resistant to alkali or acid in water, including normal adhesives for above-grade use, is not flood-resistant. Pressure-treated lumber or naturally decay-resistant lumbers are acceptable flooring materials. Sheet-type flooring coverings that restrict evaporation from below and materials that are impervious, but dimensionally unstable are not acceptable. Materials that absorb or retain water excessively after submergence are not flood-resistant. Please refer to Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, dated 8/08, and available from the Federal Emergency Management Agency. Class 4 and 5 materials, referenced therein, are acceptable flood-resistant materials. 

(24)  Floodway - The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot. 

(25)  Freeboard - A factor of safety usually expressed in feet above a flood level for purposes of flood plain management. "Freeboard" tends to compensate for the many unknown factors that could contribute to flood heights greater than the height calculated for a selected size flood and floodway conditions, such as wave action, bridge openings, and the hydrological effect of urbanization of the watershed. 

(26)  Functionally dependent use - A use that cannot perform its intended purpose unless it is located or carried out in close proximity to water. The term includes only docking facilities, port facilities that are necessary for the loading and unloading of cargo or passengers, and shipbuilding and ship repair facilities, but does not include long-term storage or related manufacturing facilities. 

(27)  Highest adjacent grade - The highest natural elevation of the ground surface, prior to construction, next to the proposed walls of the structure. 

(28)  Historic structure - Any structure that is: (a) listed individually in the National Register of Historic Places (a listing maintained by the U.S. Department of the Interior (DOI)) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register; (b) certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the secretary to qualify as a registered historic district; (c) individually listed on a state inventory of historic places; (d) individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified (1) by an approved state program as determined by the Secretary of Interior, or (2) directly by the Secretary of Interior in states without approved programs. Some structures or districts listed on the state or local inventories may not be "historic" as cited above but have been included on the inventories because it was believed that the structures or districts have the potential for meeting the "historic" structure criteria of the DOI. In order for these structures to meet NFIP historic structure criteria, it must be demonstrated and evidenced that the South Carolina Department of Archives and History has individually determined that the structure or district meets DOI historic structure criteria. 

(29)  Increased cost of compliance (ICC) - Applies to all new and renewed flood insurance policies effective on and after June 1, 1997. The NFIP shall enable the purchase of insurance to cover the cost of compliance with land use and control measures established under section 1361. It provides coverage for the payment of a claim to help pay for the cost to comply with state or community floodplain management laws or chapters after a flood event in which a building has been declared substantially or repetitively damaged. 

(30)  Limited storage - An area used for storage and intended to be limited to incidental items that can withstand exposure to the elements and have low flood damage potential. Such an area must be of flood resistant or breakaway material, void of utilities except for essential lighting and cannot be temperature controlled. If the area is located below the base flood elevation in an A, AE and A1-A30 zone, it must meet the requirements of Article IV of this chapter. If the area is located below the base flood elevation in a V, VE and V1-V30 zone, it must meet the requirements of Article IV of this chapter. 

(31)  Lowest adjacent grade (LAG) - Is an elevation of the lowest ground surface that touches any deck support, exterior walls of a building or proposed building walls. 

(32)  Lowest floor - The lowest floor of the lowest enclosed area (including basement). An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a basement area is not considered a building's lowest floor; provided, that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements of this chapter. 

(33)  Manufactured home - A structure, transportable in one or more sections, which is built on a permanent chassis and designed to be used with or without a permanent foundation when connected to the required utilities. The term "manufactured home" does not include a "recreational vehicle". 

(34)  Manufactured home park or subdivision - A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale. 

(35)  Mean sea level - Means, for the purpose of this chapter, the Nations Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD) of 1988, or other datum, to which the base flood elevations shown on a community's Flood Insurance Rate Maps (FIRM) are shown. 

(36)  National Geodetic Vertical Datum (NGVD) of 1929 - As corrected in 1929, elevation reference points set by National Geodetic Survey based on mean sea level. 

(37)  North American Vertical Datum (NAVD) of 1988 - Vertical control, as corrected in 1988, used as the reference datum on Flood Insurance Rate Maps. 

(38)  New construction - Structure for which the start of construction commenced on or after October 22, 1990. The term also includes any subsequent improvements to such structure. 

(39)  New manufactured home park or subdivision - A manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete slabs) is completed on or after October 22, 1990. 

(40)  Primary frontal dune - A continuous or nearly continuous mound or ridge of sand with relatively steep seaward and landward slopes immediately landward and subject to erosion and overtopping from high tides and waves during coastal storms. The inland limit of the primary frontal dune occurs at the point where there is a distinct change from a relatively steep slope to a relatively mild slope. 

(41)  Recreational vehicle - A vehicle which is: (a) built on a single chassis; (b) 400 square feet or less when measured at the largest horizontal projection; (c) designed to be self-propelled or permanently towable by a light duty truck; and, (d) designed primarily not for use as a permanent dwelling, but as temporary living quarters for recreational, camping, travel, or seasonal use. 

(42)  Repetitive loss - A building covered by a contract for flood insurance that has incurred flood-related damages on two occasions during a ten-year period ending on the date of the event for which a second claim is made, in which the cost of repairing the flood damage, on the average, equaled or exceeded 25 percent of the market value of the building at the time of each such flood event. 

(43)  Section 1316 of the National Flood Insurance Act of 1968 - The act provides that no new flood insurance shall be provided for any property found by the Federal Emergency Management Agency to have been declared by a state or local authority to be in violation of state or local chapters. 

(44)  Stable natural vegetation - The first place on the oceanfront where plants such as sea oats hold sand in place. 

(45)  Start of construction - For other than new construction or substantial improvements under the Coastal Barrier Resources Act (P.L. 97 348), includes substantial improvement, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, or improvement was within 180 days of the permit date. The actual start means the first placement of permanent construction of a structure (including a manufactured home) on a site, such as the pouring of slabs or footings, installation of piles, construction of columns, or any work beyond the stage of excavation or the placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for footings, piers or foundations, or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of the building, whether or not that alteration affects the external dimensions of the building. 

(46)  Structure - A walled and roofed building, a manufactured home, including a gas or liquid storage tank that is principally above ground. 

(47)  Substantial damage - Damage of any origin sustained by a structure whereby the cost of restoring the structure to it's before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred. Such repairs may be undertaken successively and their costs counted cumulatively. Please refer to the definition of "substantial improvement". 

(48)  Substantial improvement - Any repair, reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the start of construction of the improvement. This term includes structures that have incurred repetitive loss or substantial damage, regardless of the actual repair work performed. The term does not, however, include either: 

a.  Any project of improvement to a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions; or 

b.  Any alteration of a historic structure provided that the alteration would not preclude the structure's continued designation as a historic structure. 

Permits shall be cumulative for a period of five years. If the improvement project is conducted in phases, the total of all costs associated with each phase, beginning with the issuance of the first permit, shall be utilized to determine whether "substantial improvement" will occur. 

(49)  Substantially improved existing manufactured home park or subdivision - Where the repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or exceeds 50 percent of the value of the streets, utilities and pads before the repair, reconstruction, or improvement commenced. 

(50)  Variance - Is a grant of relief from a term or terms of this chapter. 

(51)  Violation - The failure of a structure or other development to be fully compliant with these regulations. 

(Ord. No. 18-11-56, 11-26-2018) 

Secs. 26-51—26-59. - Reserved. 

ARTICLE III. - ADMINISTRATION 
Sec. 26-60. - Designation of local floodplain administrator. 
The Berkeley County Floodplain Manager is hereby appointed to administer and implement the provisions of this chapter. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-61. - Adoption of letter of map revisions (LOMR). 
All LOMRs that are issued in the areas identified in section 26-34 of this chapter are hereby adopted. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-62. - Development permit and certification requirements. 
(a)  Development permit. Application for a development permit shall be made to the local floodplain administrator on forms furnished by him or her prior to any development activities. The development permit may include, but not be limited to, plans in duplicate drawn to scale showing: the nature, location, dimensions, and elevations of the area in question; existing or proposed structures; and the location of fill materials, storage areas, and drainage facilities. Specifically, the following information is required: 

(1)  A plot plan that shows the 100-year floodplain contour or a statement that the entire lot is within the floodplain must be provided by the development permit applicant when the lot is within or appears to be within the floodplain as mapped by the Federal Emergency Management Agency or the floodplain identified pursuant to either the duties and responsibilities of the local floodplain administrator of section 26-64(11) or the standards for subdivision proposals of section 26-71 and the standards for streams without estimated base flood elevations and floodways of section 26-72. The plot plan must be prepared by or under the direct supervision of a registered land surveyor or professional engineer and certified by it. The plot plan must show the floodway, if any, as identified by the Federal Emergency Management Agency or the floodway identified pursuant to either the duties or responsibilities of the local floodplain administrator of section 26-64(11) or the standards for subdivision proposals of section 26-71(12) and the standards for streams without estimated base flood elevations and floodways of section 26-72. 

(2)  Where base flood elevation data is provided as set forth in section 26-34 or the duties and responsibilities of the local floodplain administrator of section 26-64 the application for a development permit within the flood hazard area shall show: 

a.  The elevation (in relation to mean sea level) of the lowest floor of all new and substantially improved structures, and 

b.  If the structure will be floodproofed in accordance with the non-residential construction requirements of section 26-71(2) the elevation (in relation to mean sea level) to which the structure will be floodproofed. 

(3)  Where base flood elevation data is not provided as set forth in section 26-34 or the duties and responsibilities of the local floodplain administrator of section 26-64(11), then the provisions in the standards for streams without estimated base flood elevations and floodways of section 26-72 must be met. 

(4)  Alteration of watercourse: Where any watercourse will be altered or relocated as a result of proposed development, the application for a development permit shall include a description of the extent of watercourse alteration or relocation, an engineering study to demonstrate that the flood-carrying capacity of the altered or relocated watercourse is maintained and a map showing the location of the proposed watercourse alteration or relocation. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-63. - Certifications. 
(a)  Floodproofing certification. When a structure is floodproofed, the applicant shall provide certification from a registered, professional engineer or architect that the non-residential, floodproofed structure meets the floodproofing criteria in the non-residential construction requirements of section 26-71(2) and section 26-71(5). 

(b)  Certification during construction. A lowest floor elevation or floodproofing certification is required after the lowest floor is completed. As soon as possible after completion of the lowest floor and before any further vertical construction commences, or floodproofing by whatever construction means, whichever is applicable, it shall be the duty of the permit holder to submit to the local floodplain administrator a certification of the elevation of the lowest floor, or floodproofed elevation, whichever is applicable, as built, in relation to mean sea level. Said certification shall be prepared by or under the direct supervision of a registered land surveyor or professional engineer and certified by it. Any work done prior to submission of the certification shall be at the permit holder's risk. The local floodplain administrator shall review the floor elevation survey data submitted. The permit holder immediately and prior to further progressive work being permitted to proceed shall correct deficiencies detected by such review. Failure to submit the survey or failure to make said corrections required hereby shall be cause to issue a stop-work order for the project. 

(c)  V-zone certification. When a structure is located in zones V, VE, or V1-30, certification shall be provided from a registered professional engineer or architect, separate from submitted plans, that new construction and substantial improvement meets the criteria for the coastal high hazard areas outlined in section 26-75(5). 

(d)  As-built certification. Upon completion of the development a registered professional engineer, land surveyor or architect, in accordance with South Carolina law, shall certify according to the requirements of section 26-62 that the development is built in accordance with the submitted plans and previous pre-development certifications. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-64. - Duties and responsibilities. 
Duties and responsibilities of the local floodplain administrator shall include, but not be limited to: 

(1)  Permit review. Review all development permits to assure that the requirements of this chapter have been satisfied. 

(2)  Requirement of federal and/or state permits. Review proposed development to assure that all necessary permits have been received from those governmental agencies from which approval is required by federal or state law, including section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C 1334. 

(3)  Watercourse alterations. 

a.  Notify adjacent communities and the South Carolina Department of Natural Resources, Land, Water, and Conservation Division, State Coordinator for the National Flood Insurance Program, prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency. 

b.  In addition to the notifications required for watercourse alterations per section 26-64(3)(a), written reports of maintenance records must be maintained to show that maintenance has been provided within the altered or relocated portion of said watercourse so that the flood-carrying capacity is maintained. This maintenance must consist of a comprehensive program of periodic inspections, and routine channel clearing and dredging, or other related functions. The assurance shall consist of a description of maintenance activities, frequency of performance, and the local official responsible for maintenance performance. Records shall be kept on file for FEMA inspection. 

c.  If the proposed project will modify the configuration of the watercourse, floodway, or base flood elevation for which a detailed flood insurance study has been developed, the applicant shall apply for and must receive approval for a conditional letter of map revision with the Federal Emergency Management Agency prior to the start of construction. 

d.  Within 60 days of completion of an alteration of a watercourse, referenced in the certification requirements of section 26-62(a)(4), the applicant shall submit as-built certification, by a registered professional engineer, to the Federal Emergency Management Agency. 

(4)  Floodway encroachments. Prevent encroachments within floodways unless the certification and flood hazard reduction provisions of section 26-71(5) are met. 

(5)  Adjoining floodplains. Cooperate with neighboring communities with respect to the management of adjoining floodplains and/or flood-related erosion areas in order to prevent aggravation of existing hazards. 

(6)  Notifying adjacent communities. Notify adjacent communities prior to permitting substantial commercial developments and large subdivisions to be undertaken in areas of special flood hazard and/or flood-related erosion hazards. 

(7)  Certification requirements. 

a.  Obtain and review actual elevation (in relation to mean sea level) of the lowest floor of all new or substantially improved structures, in accordance with administrative procedures outlined in section 26-63(b) or the coastal high hazard area requirements outlined in section 26-75. 

b.  Obtain the actual elevation (in relation to mean sea level) to which the new or substantially improved structures have been floodproofed, in accordance with the floodproofing certification outlined in section 26-63(a). 

c.  When floodproofing is utilized for a particular structure, obtain certifications from a registered professional engineer or architect in accordance with the non-residential construction requirements outlined in section 26-71(2). 

d.  A registered professional engineer or architect shall certify that the design, specifications and plans for construction are in compliance with the provisions contained in the coastal high hazard area requirements outlined in section 26-75(4), (6), (8) of this chapter. 

(8)  Map interpretation. Where interpretation is needed as to the exact location of boundaries of the areas of special flood hazard (for example, where there appears to be a conflict between a mapped boundary and actual field conditions), make the necessary interpretation. The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in this article. 

(9)  Prevailing authority. Where a map boundary showing an area of special flood hazard and field elevations disagree, the base flood elevations for flood protection elevations (as found on an elevation profile, floodway data table, etc.) shall prevail. The correct information should be submitted to FEMA as per the map maintenance activity requirements outlined in section 26-71(7). 

(10)  Use of best available data. When base flood elevation data and floodway data has not been provided in accordance with section 26-34, obtain, review, and reasonably utilize best available base flood elevation data and floodway data available from a federal, state, or other source, including data developed pursuant to the standards for subdivision proposals outlined in section 26-71(12), in order to administer the provisions of this chapter. Data from preliminary, draft, and final flood insurance studies constitutes best available data from a federal, state, or other source. Data must be developed using hydraulic models meeting the minimum requirement of NFIP approved model. If an appeal is pending on the study in accordance with 44 CFR Ch. 1, Part 67.5 and 67.6, the data does not have to be used. 

(11)  Special flood hazard area/topographic boundaries conflict. When the exact location of boundaries of the areas special flood hazards conflict with the current, natural topography information at the site; the site information takes precedence when the lowest adjacent grade is at or above the BFE, the property owner may apply and be approved for a letter of map amendment (LOMA) by FEMA. The local floodplain administrator in the permit file will maintain a copy of the letter of map amendment issued from FEMA. 

(12)  On-site inspections. Make on-site inspections of projects in accordance with the administrative procedures outlined in section 26-67(a). 

(13)  Administrative notices. Serve notices of violations, issue stop-work orders, revoke permits and take corrective actions in accordance with the administrative procedures in section 26-67. 

(14)  Records maintenance. Maintain all records pertaining to the administration of this chapter and make these records available for public inspection. 

(15)  Annexations and detachments. Notify the South Carolina Department of Natural Resources Land, Water and Conservation Division, State Coordinator for the National Flood Insurance Program within six months of any annexations or detachments that include special flood hazard areas. 

(16)  Federally funded development. The President issued Executive Order 11988, Floodplain Management May 1977. E.O. 11988 directs federal agencies to assert a leadership role in reducing flood losses and losses to environmental values served by floodplains. Proposed developments must go through an eight-step review process. Evidence of compliance with the executive order must be submitted as part of the permit review process. 

(17)  Substantial damage determination. Perform an assessment of damage from any origin to the structure using FEMA's Residential Substantial Damage Estimator (RSDE) software to determine if the damage equals or exceeds 50 percent of the market value of the structure before the damage occurred. 

(18)  Substantial improvement determinations. Perform an assessment of permit applications for improvements or repairs to be made to a building or structure that equals or exceeds 50 percent of the market value of the structure before the start of construction. Cost of work counted for determining if and when substantial improvement to a structure occurs shall be cumulative for a period of five years. If the improvement project is conducted in phases, the total of all costs associated with each phase, beginning with the issuance of the first permit, shall be utilized to determine whether "substantial improvement" will occur. 

The market values shall be determined by one of the following methods: 

a.  The current assessed building value as determined by the county's assessor's office or the value of an appraisal performed by a licensed appraiser at the expense of the owner within the past six months. 

b.  One or more certified appraisals from a registered professional licensed appraiser in accordance with the laws of South Carolina. The appraisal shall indicate actual replacement value of the building or structure in its pre-improvement condition, less the cost of site improvements and depreciation for functionality and obsolescence. 

c.  Real estate purchase contract within six months prior to the date of the application for a permit. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-65. - Responsibilities of Berkeley County in the Santee Dam breach areas: Refer to Ordinance No. 91-6-15 (an agreement by and between Berkeley County and Santee Cooper for the prevention of flood damage). 
(a)  The county will incorporate the dam breach flood information for the Santee River Floodplain as provided by Santee Cooper for the purpose of establishing first floor elevation for proposed residential and commercial construction in that floodplain. These flood elevations are established from dam breach parameters and take precedence of FEMA established elevations only when the dam breach flood elevations exceed the FEMA flood elevations. 

(b)  The county will review each construction permit request to determine its proposed location requirements in comparison to the Santee River floodplain location. The county will also compare the proposed permit with the list of affected tracts of land provided by Santee Cooper. 

(c)  The county will contact Santee Cooper for proposed construction within the Santee River Floodplain requesting a determination of proposed first floor elevation for the structure. 

(d)  The county will provide enforcement of the pertinent chapters to ensure the welfare of life and property for its citizens. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-66. - Responsibilities of Santee Cooper in the Santee Dam breach areas: Refer to Ordinance No. 91-6-15 (an agreement by and between Berkeley County and Santee Cooper for the prevention of flood damage). 
(a)  In the Santee Dam Breach Area: The Berkeley County Permitting Office will request Santee Cooper to determine the existing ground elevation and maximum floodwater elevation for a proposed dwelling location as established in the county's construction permitting system. Santee Cooper will then recommend a minimum first floor elevation within three days of the request. 

(b)  Santee Cooper will provide the county with a list (by tax map number) of land parcels affected by the flood and those existing dwellings already established in the floodplain. Santee Cooper will provide technical support through the development and updating of floodplain mapping for the Santee River and establish and maintain flood information that will be used to determine dam break flood levels for any point along the Santee River where it adjoins the county. 

(c)  Santee Cooper will annually update its mapping to ensure that all affected dwellings are accounted for. This will be accomplished by tax office investigation, field reconnaissance, and aerial reconnaissance. Santee Cooper will provide the county with an account of its findings. 

(d)  Santee Cooper will provide verification of the first floor elevation should the county require substantiation of the recommended elevation. Santee Cooper will provide first floor elevation certification on all covered parcels of property located within Santee Floodplain as determined by Santee Cooper. 

(e)  Santee Cooper will provide all reasonable care in maintaining and operating the Santee Dam to ensure the welfare of life and property for those living in the Santee River Floodplain. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-67. - Administrative procedures. 
(a)  Inspections of work in progress. As the work pursuant to a permit progresses, the local floodplain administrator shall make as many inspections of the work as may be necessary to ensure that the work is being done according to the provisions of the local chapter and the terms of the permit. In exercising this power, the floodplain administrator has a right, upon presentation of proper credentials, to enter on any premises within the territorial jurisdiction at any reasonable hour for the purposes of inspection or other enforcement action. 

(b)  Stop-work orders. Whenever a building or part thereof is being constructed, reconstructed, altered, or repaired in violation of this chapter, the floodplain administrator may order the work to be immediately stopped. The stop-work order shall be in writing and directed to the person doing the work. The stop-work order shall state the specific work to be stopped, the specific reasons for the stoppage, and the conditions under which the work may be resumed. Violation of a stop-work order constitutes a misdemeanor. 

(c)  Revocation of permits. The local floodplain administrator may revoke and require the return of the development permit by notifying the permit holder in writing, stating the reason for the revocation. Permits shall be revoked for any substantial departure from the approved application, plans, or specifications; for refusal or failure to comply with the requirements of state or local laws; or for false statements or misrepresentations made in securing the permit. Any permit mistakenly issued in violation of an applicable state or local law may also be revoked. 

(d)  Periodic inspections. The local floodplain administrator and each member of his/her inspections department shall have a right, upon presentation of proper credentials, to enter on any premises within the territorial jurisdiction of the department at any reasonable hour for the purposes of inspection or other enforcement action. 

(e)  Violations to be corrected. When the local floodplain administrator finds violations of applicable state and local laws, it shall be his/her duty to notify the owner or occupant of the building of the violation. The owner or occupant shall immediately remedy each of the violations of law on the property he owns. 

(f)  Actions in event of failure to take corrective action. If the owner of a building or property shall fail to take prompt corrective action, the floodplain administrator shall give him written notice, by certified or registered mail to his last known address or by personal service, that: 

(1)  The building or property is in violation of the Flood Damage Prevention Ordinance; and 

(2)  A hearing will be held before the local floodplain administrator at a designated place and time, not later than ten days after the date of the notice, at which time the owner shall be entitled to be heard in person or by counsel and to present arguments and evidence pertaining to the matter; and 

(3)  Following the hearing, the local floodplain administrator may issue such order to alter, vacate, or demolish the building; or to remove fill as appears appropriate. 

(g)  Order to take corrective action. If, upon a hearing held pursuant to the notice prescribed above, the floodplain administrator shall find that the building or development is in violation of the Flood Damage Prevention Ordinance, he/she shall make an order in writing to the owner, requiring the owner to remedy the violation within such period, not less than 60 days, the floodplain administrator may prescribe; provided that where the floodplain administrator finds that there is imminent danger to life or other property, he may order that corrective action be taken in such lesser period as may be feasible. 

(h)  Appeal. Any owner who has received an order to take corrective action may appeal from the order to the local elected governing body by giving notice of appeal in writing to the floodplain administrator and the clerk within ten days following issuance of the final order. In the absence of an appeal, the order of the floodplain administrator shall be final. The local governing body shall hear an appeal within a reasonable time and may affirm, modify and affirm, or revoke the order. 

(i)  Failure to comply with order. If the owner of a building or property fails to comply with an order to take corrective action from which no appeal has been taken, or fails to comply with an order of the governing body following an appeal, he shall be guilty of a misdemeanor and shall be punished in the discretion of the court. 

(j)  Denial of flood insurance under the NFIP. If a structure is declared in violation of this chapter and after all other penalties are exhausted to achieve compliance with this chapter then the local floodplain administrator shall notify the Federal Emergency Management Agency (FEMA) to initiate a section 1316 of the National Flood Insurance Act of 1968 action against the structure upon the finding that the violator refuses to bring the violation into compliance with the chapter. Once a violation has been remedied, the local floodplain administrator shall notify FEMA of the remedy and ask that the section 1316 be rescinded. 

(k)  The following documents are incorporated by reference and may be used by the local floodplain administrator to provide further guidance and interpretation of this chapter as found on FEMA's website at www.fema.gov: 

(1)  FEMA 55 Coastal Construction Manual. 

(2)  All FEMA Technical Bulletins. 

(3)  All FEMA Floodplain Management Bulletins. 

(4)  FEMA 348 Protecting Building Utilities from Flood Damage. 

(5)  FEMA 499 Home Builder's Guide to Coastal Construction Technical Fact Sheets. 

(Ord. No. 18-11-56, 11-26-2018) 

Secs. 26-68, 26-69. - Reserved. 

ARTICLE IV. - PROVISIONS FOR FLOOD HAZARD REDUCTION 
Sec. 26-70. - General standards. 
Development may not occur in the special flood hazard area (SFHA) where alternative locations exist due to the inherent hazards and risks involved. Before a permit is issued, the applicant shall demonstrate that new structures cannot be located out of the SFHA and that encroachments onto the SFHA are minimized. In all areas of special flood hazard, the following provisions are required: 

(1)  Anchoring. All new construction and substantial improvements shall be anchored to prevent flotation, collapse, and lateral movement of the structure. 

(2)  Flood resistant materials and equipment. All new construction and substantial improvements shall be constructed with flood resistant materials and utility equipment resistant to flood damage in accordance with Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, dated 8/08, and available from the Federal Emergency Management Agency. 

(3)  Minimize flood damage. All new construction and substantial improvements shall be constructed by methods and practices that minimize flood damages. 

(4)  Critical development. Shall be elevated to the 500-year flood elevation or be elevated to the highest known historical flood elevation (where records are available), whichever is greater. If no data exists establishing the 500-year flood elevation or the highest known historical flood elevation, the applicant shall provide a hydrologic and hydraulic engineering analysis that generates 500-year flood elevation data. 

(5)  Utilities. Electrical, ventilation, plumbing, heating and air conditioning equipment (including ductwork), and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of the base flood plus two feet (freeboard). 

(6)  Water supply systems. All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of floodwaters into the system. 

(7)  Sanitary sewage systems. New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters into the systems and discharges from the systems into floodwaters; on-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from them during flooding. 

(8)  Gas or liquid storage tanks. All gas or liquid storage tanks, either located above ground or buried, shall be anchored to prevent floatation and lateral movement resulting from hydrodynamic and hydrostatic loads. 

(9)  Alteration, repair, reconstruction, or improvements. Any alteration, repair, reconstruction, or improvement to a structure that is in compliance with the provisions of this chapter, shall meet the requirements of "new construction" as contained in this chapter. This includes post-FIRM development and structures. 

(10)  Non-conforming buildings or uses. Non-conforming buildings or uses may not be enlarged, replaced, or rebuilt unless such enlargement or reconstruction is accomplished in conformance with the provisions of this chapter. Provided, however, nothing in this chapter shall prevent the repair, reconstruction, or replacement of an existing building or structure located totally or partially within the floodway, provided that the bulk of the building or structure below base flood elevation in the floodway is not increased and provided that such repair, reconstruction, or replacement meets all of the other requirements of this chapter. 

(11)  American with Disabilities Act (ADA). A building must meet the specific standards for floodplain construction outlined in section 26-71, as well as any applicable ADA requirements. The ADA is not justification for issuing a variance or otherwise waiving these requirements. Also, the cost of improvements required to meet the ADA provisions shall be included in the costs of the improvements for calculating substantial improvement. 

(12)  Reasonably safe from flooding. Review all permit applications to determine whether proposed building sites will be reasonably safe from flooding. 

Sec. 26-71. - Specific standards. 
In all areas of special flood hazard (zones A, AE, AH, AO, A1-30, V, and VE) where base flood elevation data has been provided, as set forth in section 26-34 or outlined in the duties and responsibilities of the local floodplain administrator section 26-64, the following provisions are required: 

(1)  Residential construction. New construction and substantial improvement of any residential structure (including manufactured homes) shall have the lowest floor elevated no lower than two feet above the base flood elevation. No basements are permitted. Should solid foundation perimeter walls be used to elevate a structure, flood openings sufficient to automatically equalize hydrostatic flood forces, shall be provided in accordance with the elevated buildings requirements in section 26-71(4). 

(2)  Non-residential construction. 

a.  New construction and substantial improvement of any commercial, industrial, or non-residential structure (including manufactured homes) shall have the lowest floor elevated no lower than two feet above the level of the base flood elevation. Should solid foundation perimeter walls be used to elevate a structure, flood openings sufficient to automatically equalize hydrostatic flood forces, shall be provided in accordance with the elevated buildings requirements in section 26-71(4). No basements are permitted. Structures located in A-zones may be floodproofed in lieu of elevation provided that all areas of the structure below the required elevation are watertight with walls substantially impermeable to the passage of water, using structural components having the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. 

b.  A registered, professional engineer or architect shall certify that the standards of this subsection are satisfied. Such certifications shall be provided to the official as set forth in the floodproofing certification requirements in section 26-63(a). A variance may be considered for wet-floodproofing agricultural structures in accordance with the criteria outlined in section 26-84 of this chapter. Agricultural structures not meeting the criteria of section 26-84 must meet the non-residential construction standards and all other applicable provisions of this chapter. Structures that are floodproofed are required to have an approved maintenance plan with an annual exercise. The local floodplain administrator must approve the maintenance plan and notification of the annual exercise shall be provided to it. 

(3)  Manufactured homes. 

a.  Manufactured homes that are placed or substantially improved on sites outside a manufactured home park or subdivision, in a new manufactured home park or subdivision, in an expansion to an existing manufactured home park or subdivision, or in an existing manufactured home park or subdivision on which a manufactured home has incurred "substantial damage" as the result of a flood, must be elevated on a permanent foundation such that the lowest floor of the manufactured home is elevated no lower than two feet above the base flood elevation and be securely anchored to an adequately anchored foundation system to resist flotation, collapse, and lateral movement. 

b.  Manufactured homes that are to be placed or substantially improved on sites in an existing manufactured home park or subdivision that are not subject to the provisions for residential construction in section 26-71(1) of this chapter must be elevated so that the lowest floor of the manufactured home is elevated no lower than two feet above the base flood elevation, and be securely anchored to an adequately anchored foundation to resist flotation, collapse, and lateral movement. 

c.  Manufactured homes shall be anchored to prevent flotation, collapse, and lateral movement. For the purpose of this requirement, manufactured homes must be anchored to resist flotation, collapse, and lateral movement in accordance with section 40-29-10 of the South Carolina Manufactured Housing Board Regulations, as amended. Additionally, when the elevation requirement would be met by an elevation of the chassis 36 inches or less above the grade at the site, the chassis shall be supported by reinforced piers or engineered foundation. When the elevation of the chassis is above 36 inches in height, an engineering certification is required. 

d.  An evacuation plan must be developed for evacuation of all residents of all new, substantially improved or substantially damaged manufactured home parks or subdivisions located within flood-prone areas. This plan shall be filed with and approved by the local floodplain administrator and the local emergency preparedness coordinator. 

(4)  Elevated buildings. New construction and substantial improvements of elevated buildings that include fully enclosed areas below the lowest floor that are usable solely for the parking of vehicles, building access, or limited storage in an area other than a basement, and which are subject to flooding shall be designed to preclude finished space and be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. 

a.  Designs for complying with this requirement must either be certified by a professional engineer or architect or meet or exceed all of the following minimum criteria: 

1.  Provide a minimum of two openings on different walls having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding. 

2.  The bottom of each opening must be no more than one foot above the higher of the interior or exterior grade immediately under the opening. 

3.  Only the portions of openings that are below the base flood elevation (BFE) can be counted towards the required net open area. 

4.  Openings may be equipped with screens, louvers, valves, or other coverings or devices provided they permit the automatic flow of floodwaters in both directions. 

5.  Fill placed around foundation walls must be graded so that the grade inside the enclosed area is equal to or higher than the adjacent grade outside the building on at least one side of the building. 

b.  Hazardous velocities. Hydrodynamic pressure must be considered in the design of any foundation system where velocity waters or the potential for debris flow exists. If flood velocities are excessive (greater than five feet per second), foundation systems other than solid foundations walls should be considered so that obstructions to damaging flood flows are minimized. 

c.  Enclosures below lowest floor. 

1.  Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance equipment used in connection with the premises (standard exterior door) or entry to the living area (stairway or elevator). 

2.  The interior portion of such enclosed area shall not be finished or partitioned into separate rooms, must be void of utilities except for essential lighting as required for safety, and cannot be temperature controlled. 

3.  One wet location switch and/or outlet connected to a ground fault interrupt breaker may be installed below the required lowest floor elevation specified in the specific standards outlined in section 26-71(1)—(3). 

4.  All construction materials below the required lowest floor elevation specified in the specific standards outlined in section 26-71(1)—(4) should be of flood resistant materials. 

(5)  Floodways. Located within areas of special flood hazard established in section 26-34, are areas designated as floodways. The floodway is an extremely hazardous area due to the velocity of floodwaters that carry debris and potential projectiles and has erosion potential. The following provisions shall apply within such areas: 

a.  No encroachments, including fill, new construction, substantial improvements, additions, and other developments shall be permitted unless: 

1.  It has been demonstrated through hydrologic and hydraulic analyses performed in accordance with standard engineering practice that the proposed encroachment would not result in any increase in the flood levels during the occurrence of the base flood. Such certification and technical data shall be presented to the local floodplain administrator. 

2.  A conditional letter of map revision (CLOMR) has been approved by FEMA. A letter of map revision must be obtained upon completion of the proposed development. 

b.  If section 26-71(5)(a) is satisfied, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of Article IV. 

c.  No manufactured homes shall be permitted, except in an existing manufactured home park or subdivision. A replacement manufactured home may be placed on a lot in an existing manufactured home park or subdivision provided the anchoring and the elevation standards of section 26-71(3) and the encroachment standards of section 26-71(5)(a) are met. 

d.  Permissible uses within floodways may include general farming, pasture, outdoor plant nurseries, horticulture, forestry, wildlife sanctuary, game farm, and other similar agricultural, wildlife, and related uses. Also, lawns, gardens, play areas, picnic grounds, and hiking and horseback riding trails are acceptable uses, provided that they do not employ structures or fill. Substantial development of a permissible use may require a no-impact certification. The uses listed in this subsection are permissible only if and to the extent that they do not cause any increase in base flood elevations or changes to the floodway configuration. 

(6)  Recreational vehicles. 

a.  A recreational vehicle is ready for highway use if it is: 

1.  On wheels or jacking system; 

2.  Attached to the site only by quick-disconnect type utilities and security devices; and 

3.  Has no permanently attached additions. 

b.  Recreational vehicles placed on sites shall either be: 

1.  On site for fewer than 180 consecutive days; or 

2.  Be fully licensed and ready for highway use, or meet the development permit and certification requirements of section 26-64, general standards outlined in section 26-70, and manufactured homes standards in section 26-71(3), (4). 

(7)  Map maintenance activities. The National Flood Insurance Program (NFIP) requires flood data to be reviewed and approved by FEMA. This ensures that flood maps, studies and other data identified in section 26-34 accurately represent flooding conditions so appropriate floodplain management criteria are based on current data. The following map maintenance activities are identified: 

a.  Requirement to submit new technical data. 

1.  For all development proposals that impact floodway delineations or base flood elevations, the community shall ensure that technical or scientific data reflecting such changes be submitted to FEMA as soon as practicable, but no later than six months of the date such information becomes available. These development proposals include; but not limited to: 

(i)  Floodway encroachments that increase or decrease base flood elevations or alter floodway boundaries; 

(ii)  Fill sites to be used for the placement of proposed structures where the applicant desires to remove the site from the special flood hazard area; 

(iii)  Alteration of watercourses that result in a relocation or elimination of the special flood hazard area, including the placement of culverts; and 

(iv)  Subdivision or large-scale development proposals requiring the establishment of base flood elevations in accordance with section 26-72(1). 

2.  It is the responsibility of the applicant to have technical data, required in accordance with section 26-71(7), prepared in a format required for a conditional letter of map revision or letter of map revision, and submitted to FEMA. Submittal and processing fees for these map revisions shall also be the responsibility of the applicant. 

3.  The local floodplain administrator shall require a conditional letter of map revision prior to the issuance of a floodplain development permit for: 

(i)  Proposed floodway encroachments that increase the base flood elevation; and 

(ii)  Proposed development that increases the base flood elevation by more than one foot in areas where FEMA has provided base flood elevations but no floodway. 

4.  Floodplain development permits issued by the local floodplain administrator shall be conditioned upon the applicant obtaining a letter of map revision from FEMA for any development proposal subject to section 26-71(7). 

b.  Right to submit new technical data. The floodplain administrator may request changes to any of the information shown on an effective map that does not impact floodplain or floodway delineations or base flood elevations, such as labeling or planimetric details. Such a submission shall include appropriate supporting documentation made in writing by the local jurisdiction and may be submitted at any time. 

(8)  Accessory structures. 

a.  A detached accessory structure or garage, the cost of which is greater than $3,000, must comply with the requirements as outlined in FEMA's Technical Bulletin 7-93 Wet Floodproofing Requirements or be elevated in accordance with section 26-71(1) and 26-71(4) or dry floodproofed in accordance with section 26-71(2). 

b.  If accessory structures of $3,000 or less are to be placed in the floodplain, the following criteria shall be met: 

1.  Accessory structures shall not be used for any uses other than the parking of vehicles and storage; 

2.  Accessory structures shall be designed to have low flood damage potential; 

3.  Accessory structures shall be constructed and placed on the building site so as to offer the minimum resistance to the flow of floodwaters; 

4.  Accessory structures shall be firmly anchored to prevent flotation, collapse and lateral movement of the structure; 

5.  Service facilities such as electrical and heating equipment shall be installed in accordance with section 26-70(5); 

6.  Openings to relieve hydrostatic pressure during a flood shall be provided below base flood elevation in conformance with section 26-71(4)(a); and 

7.  Accessory structures shall be built with flood resistance materials in accordance with Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, dated 8/08, and available from the Federal Emergency Management Agency. Class 4 and 5 materials, referenced therein, are acceptable flood-resistant materials. 

(9)  Swimming pool utility equipment rooms. If the building cannot be built at or above the BFE, because of functionality of the equipment then a structure to house the utilities for the pool may be built below the BFE with the following provisions: 

a.  Meet the requirements for accessory structures in section 26-71(8). 

b.  The utilities must be anchored to prevent flotation and shall be designed to prevent water from entering or accumulating within the components during conditions of the base flood. 

(10)  Elevators. 

a.  Install a float switch system or another system that provides the same level of safety necessary for all elevators where there is a potential for the elevator cab to descend below the BFE during a flood per FEMA's Technical Bulletin 4-93 Elevator Installation for Buildings Located in Special Flood Hazard Areas. 

b.  All equipment that may have to be installed below the BFE such as counter weight roller guides, compensation cable and pulleys, and oil buffers for traction elevators and the jack assembly for a hydraulic elevator must be constructed using flood-resistant materials where possible per FEMA's Technical Bulletin 4-93 Elevator Installation for Buildings Located in Special Flood Hazard Areas. 

(11)  Fill. An applicant shall demonstrate that fill is the only alternative to raising the building to meet the residential and non-residential construction requirements of section 26-71(1) or section 26-71(2), and that the amount of fill used will not affect the flood storage capacity or adversely affect adjacent properties. The following provisions shall apply to all fill placed in the special flood hazard area: 

a.  Fill may not be placed in the floodway unless it is in accordance with the requirements in section 26-71(5)(a). 

b.  Fill may not be placed in tidal or non-tidal wetlands without the required state and federal permits. 

c.  Fill must consist of soil and rock materials only. A registered professional geotechnical engineer may use dredged material as fill only upon certification of suitability. Landfills, rubble fills, dumps, and sanitary fills are not permitted in the floodplain. 

d.  Fill used to support structures must comply with ASTM Standard D-698, and its suitability to support structures certified by a registered, professional engineer. 

e.  Fill slopes shall be no greater than two horizontals to one vertical. Flatter slopes may be required where velocities may result in erosion. 

f.  The use of fill shall not increase flooding or cause drainage problems on neighboring properties. 

g.  Fill may not be used for structural support in the coastal high hazard areas. 

h.  Will meet the requirements of FEMA Technical Bulletin 10-01 Ensuring That Structures Built on Fill in or Near Special Flood Hazard Areas Are Reasonable Safe from Flooding. 

(12)  Standards for subdivision proposals and other development. 

a.  All subdivision proposals and other proposed new development shall be consistent with the need to minimize flood damage and are subject to all applicable standards in these regulations. 

b.  All subdivision proposals and other proposed new development shall have public utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to minimize flood damage. 

c.  All subdivision proposals and other proposed new development shall have adequate drainage provided to reduce exposure to flood damage. 

d.  The applicant shall meet the requirement to submit technical data to FEMA in section 26-71(7) when a hydrologic and hydraulic analysis is completed that generates base flood elevations. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-72. - Standards for streams without established base flood elevations and floodways. 
Located within the areas of special flood hazard (zones A and V) established in section 26-34, are small streams where no base flood data has been provided and where no floodways have been identified. The following provisions apply within such areas: 

(1)  In all areas of special flood hazard where base flood elevation data are not available, the applicant shall provide a hydrologic and hydraulic engineering analysis that generates base flood elevations for all subdivision proposals and other proposed developments containing at least 50 lots or five acres, whichever is less. 

(2)  No encroachments, including fill, new construction, substantial improvements and new development shall be permitted within 100 feet of the stream bank unless certification with supporting technical data by a registered professional engineer is provided demonstrating that such encroachments shall not result in any increase in flood levels during the occurrence of the base flood discharge. 

(3)  If section 26-72(1) is satisfied and base flood elevation data is available from other sources, all new construction and substantial improvements within such areas shall comply with all applicable flood hazard chapter provisions of Article IV and shall be elevated or floodproofed in accordance with elevations established in accordance with section 26-67. 

(4)  Data from preliminary, draft, and final flood insurance studies constitutes best available data. Refer to FEMA Floodplain Management Technical Bulletin 1-98 Use of Flood Insurance Study (FIS) Data as Available Data. If an appeal is pending on the study in accordance with 44 CFR Ch. 1, Part 67.5 and 67.6, the data does not have to be used. 

(5)  When base flood elevation (BFE) data is not available from a federal, state, or other source one of the following methods may be used to determine a BFE for further information regarding the methods for determining BFEs listed below, refer to FEMA's manual Managing Floodplain Development in Approximate Zone A Areas : 

a.  Contour interpolation. 

1.  Superimpose approximate zone A boundaries onto a topographic map and estimate a BFE. 

2.  Add one-half of the contour interval of the topographic map that is used to the BFE. 

b.  Data extrapolation. A BFE can be determined if a site within 500 feet upstream of a reach of a stream reach for which a 100-year profile has been computed by detailed methods, and the floodplain and channel bottom slope characteristics are relatively similar to the downstream reaches. No hydraulic structures shall be present. 

c.  Hydrologic and hydraulic calculations. Perform hydrologic and hydraulic calculations to determine BFEs using FEMA approved methods and software. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-73. - Standards for streams with established base flood elevations but without floodways. 
Along rivers and streams where base flood elevation (BFE) data is provided but no floodway is identified for a special flood hazard area on the FIRM or in the FIS: 

No encroachments including fill, new construction, substantial improvements, or other development shall be permitted unless certification with supporting technical data by a registered professional engineer is provided demonstrating that the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one foot at any point within the community. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-74. - Standards for areas of shallow flooding (AO zones). 
Located within the areas of special flood hazard established in section 26-34, are areas designated as shallow flooding. The following provisions shall apply within such areas: 

(1)  All new construction and substantial improvements of residential structures shall have the lowest floor elevated to at least as high as the depth number specified on the flood insurance rate map, in feet, above the highest adjacent grade. If no depth number is specified, the lowest floor shall be elevated at least three feet above the highest adjacent grade. 

(2)  All new construction and substantial improvements of non-residential structures shall: 

a.  Have the lowest floor elevated to at least as high as the depth number specified on the flood insurance rate map, in feet, above the highest adjacent grade. If no depth number is specified, the lowest floor shall be elevated at least three feet above the highest adjacent grade; or, 

b.  Be completely floodproofed together with attendant utility and sanitary facilities to or above that level so that any space below that level is watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy. Certification is required as stated in section 26-63. 

(3)  All structures on slopes must have drainage paths around them to guide water away from the structures. 

(Ord. No. 18-11-56, 11-26-2018) 

Secs. 26-75. - Coastal high hazard areas (V-zones). 
Located within the areas of special flood hazard established in section 26-34 or section 26-67(k) are areas designated as coastal high hazard areas. These areas have special flood hazards associated with wave wash. The following provisions shall apply within such areas: 

(1)  All new construction and substantial improvements shall be located landward of the reach of mean high tide, first line of stable natural vegetation and comply with all applicable Department of Health and Environmental Control (DHEC) Ocean and Coastal Resource Management (OCRM) setback requirements. 

(2)  All new construction and substantial improvements shall be elevated so that the bottom of the lowest supporting horizontal structural member (excluding pilings or columns) of the lowest floor is located no lower than two feet above the base flood elevation. 

(3)  All buildings or structures shall be securely anchored on pilings or columns, extending vertically below a grade of sufficient depth and the zone of potential scour, and securely anchored to the subsoil strata. 

(4)  All pilings and columns and the attached structures shall be anchored to resist flotation, collapse, lateral movement and scour due to the effect of wind and water loads acting simultaneously on all building components. 

(5)  A registered professional engineer or architect shall certify that the design, specifications and plans for construction are in compliance with the provisions contained in section 26-75(3), (4), (6), (9) of this chapter. 

(6)  There shall be no fill used as structural support. Non-compacted fill may be used around the perimeter of a building for landscaping/aesthetic purposes provided the fill will wash out from storm surge, thereby rendering the building free of obstruction prior to generating excessive loading forces, ramping effects, or wave deflection. Only beach compatible sand may be used. The local floodplain administrator shall approve design plans for landscaping/aesthetic fill only after the applicant has provided an analysis by an engineer, architect, and/or soil scientist that demonstrates that the following factors have been fully considered: 

a.  Particle composition of fill material does not have a tendency for excessive natural compaction; and 

b.  Volume and distribution of fill will not cause wave deflection to adjacent properties; and 

c.  Slope of fill will not cause wave run-up or ramping. 

(7)  There shall be no alteration of sand dunes that would increase potential flood damage. 

(8)  All new construction and substantial improvements have the space below the lowest floor either free of obstruction or constructed with non-supporting breakaway walls, open wood lattice-work, or insect screening intended to collapse under wind and water loads without causing collapse, displacement, or other structural damage to the elevated portion of the building or supporting foundation system. For the purpose of this section, a breakaway wall shall have a design safe loading resistance of not less than ten and no more than 20 pounds per square foot. Breakaway wall enclosures shall not exceed 299 square feet. Only flood resistant materials shall be used below the required flood elevation specified in section 26-71. One wet location switch and/or outlet connected to a ground fault interrupt breaker may be installed below the required lowest floor elevation specified in section 26-71. 

Use of breakaway walls which exceed a design safe loading resistance of 20 pounds per square foot may be permitted only if a registered professional engineer or architect certifies that the designs proposed meet the following conditions: 

a.  Breakaway wall collapse shall result from water load less than that which would occur during the base flood. 

b.  The elevated portion of the building and supporting foundation system shall not be subject to collapse, displacement, or other structural damage due to the effects of wind and water loads acting simultaneously on all building components (structural and nonstructural). The water loading shall be those values associated with the base flood. The wind loading values shall be those required by applicable IBC International Building Code. 

c.  Such enclosed space shall be useable solely for parking of vehicles, building access, or storage. Such space shall not be used for human habitation, finished or partitioned into multiple rooms, or temperature-controlled. 

(9)  No manufactured homes shall be permitted except in an existing manufactured home park or subdivision. A replacement manufactured home may be placed on a lot in an existing manufactured home park or subdivision provided the anchoring and elevation standards of section 26-71(3). 

(10)  Recreational vehicles shall be permitted in coastal high hazard areas provided that they meet the recreational vehicle criteria of section 26-71(6) and the temporary structure provisions of section 26-75(11). 

(11)  Accessory structures, below the required lowest floor elevation specified in section 26-75(2), are prohibited except for the following: 

a.  Swimming pools. 

1.  They are installed at-grade or elevated so long as the pool will not act as an obstruction. 

2.  They must be structurally independent of the building and its foundation. 

3.  They may be placed beneath a coastal building only if the top of the pool and any accompanying decking or walkway are flush with the existing grade and only if the lower area remains unenclosed. 

4.  As part of the certification process for V-zone buildings the design professional must consider the effects that any of these elements will have on the building in question and any nearby buildings. 

b.  Access stairs attached to or beneath an elevated building. 

1.  Must be constructed of flood-resistant materials. 

2.  Must be constructed as open staircases so they do not block flow under the structure in accordance with section 26-75(2). 

c.  Decks. 

1.  If the deck is structurally attached to a building then the bottom of the lowest horizontal member must be at or above the elevation of the buildings lowest horizontal member. 

2.  If the deck is to be built below the BFE then it must be structurally independent of the main building and must not cause an obstruction. 

3.  If an at-grade, structurally independent deck is proposed then a design professional must evaluate the design to determine if it will adversely affect the building and nearby buildings. 

(12)  Parking areas should be located on a stable grade under or landward of a structure. Any parking surface shall consist of gravel or aggregate. 

(13)  Electrical, ventilation, plumbing, heating and air conditioning equipment (including ductwork), and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of base flood event plus two feet. This requirement does not exclude the installation of outdoor faucets for shower heads, sinks, hoses, etc., as long as cut off devices and back flow prevention devices are installed to prevent contamination to the service components and thereby minimize any flood damages to the building. No utilities or components shall be attached to breakaway walls. 

(Ord. No. 18-11-56, 11-26-2018) 

Editor's note— Ord. No. 18-11-56 provided that this section can be removed if no V zones. 

Secs. 26-76—26-79. - Reserved. 

ARTICLE V. - VARIANCE PROCEDURES 
Sec. 26-80. - Establishment of appeal board. 
The construction board of assessment and appeals as established by Berkeley County, shall hear and decide requests for variances from the requirements of this chapter. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-81. - Right to appeal. 
Any person aggrieved by the decision of the appeal board or any taxpayer may appeal such decision to the court. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-82. - Historic structures. 
Variances may be issued for the repair or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-83. - Functionally dependent uses. 
Variances may be issued for development necessary for the conduct of a functionally dependent use, provided the criteria of this article are met, no reasonable alternative exists, and the development is protected by methods that minimize flood damage and create no additional threat to public safety. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-84. - Agricultural structures. 
Variances may be issued to wet floodproof an agricultural structure provided it is used solely for agricultural purposes. In order to minimize flood damages during the base flood and the threat to public health and safety, the structure must meet all of the conditions and considerations of section 26-87, this section, and the following standards: 

(1)  Use of the structure must be limited to agricultural purposes as listed below: 

a.  Pole frame buildings with open or closed sides used exclusively for the storage of farm machinery and equipment; 

b.  Steel grain bins and steel frame corncribs; 

c.  General-purpose barns for the temporary feeding of livestock that are open on at least one side; 

d.  For livestock confinement buildings, poultry houses, dairy operations, and similar livestock operations, variances may not be issued for structures that were substantially damaged. New construction or substantial improvement of such structures must meet the elevation requirements of section 26-71(2) of this chapter; and 

(2)  The agricultural structure must be built or rebuilt, in the case of an existing building that is substantially damaged, with flood-resistant materials for the exterior and interior building components and elements below the base flood elevation. 

(3)  The agricultural structure must be adequately anchored to prevent flotation, collapse, or lateral movement. All of the structure's components must be capable of resisting specific flood-related forces including hydrostatic, buoyancy, hydrodynamic, and debris impact forces. Where flood velocities exceed five feet per second, fast-flowing floodwaters can exert considerable pressure on the building's enclosure walls or foundation walls. 

(4)  The agricultural structure must meet the venting requirement of section 26-71(4) of this chapter. 

(5)  Any mechanical, electrical, or other utility equipment must be located above the base flood elevation (BFE), plus any required freeboard, or be contained within a watertight, floodproofed enclosure that is capable of resisting damage during flood conditions in accordance with section 26-70(5) of this chapter 

(6)  The agricultural structure must comply with the floodway encroachment provisions of section 26-71(5) of this chapter. 

(7)  Major equipment, machinery, or other contents must be protected. Such protection may include protective watertight floodproofed areas within the building, the use of equipment hoists for readily elevating contents, permanently elevating contents on pedestals or shelves above the base flood elevation, or determining that property owners can safely remove contents without risk to lives and that the contents will be located to a specified site out of the floodplain. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-85. - Considerations. 
In passing upon such applications, the appeal board shall consider all technical evaluations, all relevant factors, all standards specified in other sections of this chapter, and: 

(1)  The danger that materials may be swept onto other lands to the injury of others; 

(2)  The danger to life and property due to flooding or erosion damage, and the safety of access to the property in times of flood for ordinary and emergency vehicles; 

(3)  The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner; 

(4)  The importance of the services provided by the proposed facility to the community; 

(5)  The necessity to the facility of a waterfront location, where applicable; 

(6)  The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use; 

(7)  The compatibility of the proposed use with existing and anticipated development, and the relationship of the proposed use to the comprehensive plan and floodplain management program for that area; 

(8)  The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of wave action, if applicable, expected at the site; 

(9)  The costs of providing governmental services during and after flood conditions including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges; and 

(10)  Agricultural structures must be located in wide, expansive floodplain areas, where no other alternative location for the agricultural structure exists. The applicant must demonstrate that the entire farm acreage, consisting of a contiguous parcel of land on which the structure is to be located, must be in the special flood hazard area and no other alternative locations for the structure are available. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-86. - Findings. 
Findings listed above shall be submitted to the appeal board, in writing, and included in the application for a variance. Additionally, comments from the Department of Natural Resources, Land, Water and Conservation Division, State Coordinator's Office, must be taken into account and included in the permit file. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-87. - Floodways. 
Variances shall not be issued within any designated floodway if any increase in flood levels during the base flood discharge would result unless a CLOMR is obtained prior to issuance of the variance. In order to ensure the project is built in compliance with the CLOMR for which the variance is granted the applicant must provide a bond for 100 percent of the cost to perform the development. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-88. - Conditions. 
Upon consideration of the factors listed above and the purposes of this chapter, the appeal board may attach such conditions to the granting of variances as it deems necessary to further the purposes of this chapter. The following conditions shall apply to all variances: 

(1)  Variances may not be issued when the variance will make the structure in violation of other federal, state, or local laws, regulations, or chapters. 

(2)  Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief. 

(3)  Variances shall only be issued upon a showing of good and sufficient cause, a determination that failure to grant the variance would result in exceptional hardship, and a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisance, cause fraud on or victimization of the public, or conflict with existing local laws or chapters. 

(4)  Any applicant to whom a variance is granted shall be given written notice specifying the difference between the base flood elevation (BFE) and the elevation to which the structure is to be built and a written statement that the cost of flood insurance will be commensurate with the increased risk. Such notification shall be maintained with a record of all variance actions. 

(5)  The local floodplain administrator shall maintain the records of all appeal actions and report any variances to the Federal Emergency Management Agency (FEMA) upon request. 

(6)  Variances shall not be issued for unpermitted development or other development that is not in compliance with the provisions of this chapter. Violations must be corrected in accordance with section 26-67(e) of this chapter. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-89. - Reserved. 

ARTICLE VI. - LEGAL STATUS PROVISIONS 
Sec. 26-90. - Effect on rights and liabilities under the existing flood damage prevention chapter. 
This chapter in part comes forward by re-enactment of some of the provisions of the flood damage prevention chapter enacted December 10, 2018 and it is not the intention to repeal but rather to re-enact and continue to enforce without interruption of such existing provisions, so that all rights and liabilities that have accrued there under are reserved and may be enforced. The enactment of this chapter shall not affect any action, suit or proceeding instituted or pending. All provisions of the flood damage prevention chapter of Berkeley County enacted on December 10, 2018 as amended, which are not reenacted herein, are repealed. 

(Ord. No. 18-11-56, 11-26-2018) 

Sec. 26-91. - Effect upon outstanding building permits. 
Nothing herein contained shall require any change in the plans, construction, size or designated use of any building, structure or part thereof for which a building permit has been granted by the chief building inspector or his authorized agents before the time of passage of this chapter; provided, however, that when start of construction has not occurred under such outstanding permit within a period of 60 days subsequent to passage of this chapter, construction or use shall be in conformity with the provisions of this chapter. 

(Ord. No. 18-11-56, 11-26-2018) 

Chapter 29 - HEALTH AND SANITATION[1] 
Footnotes: 

--- (1) --- 

Cross reference— Animals, ch. 8; rabies control, § 8-11; buildings and building regulations, ch. 11; floods, ch. 26; manufactured and mobile homes, ch. 35; solid waste, ch. 53; utilities, ch. 65. 

ARTICLE I. - IN GENERAL 
Sec. 29-1. - License and permit for construction or servicing of sewage disposal systems. 
(a)  License required; fee; issuance. No person shall construct, alter or service a septic tank or other sewage disposal system in the county without first having obtained a license therefor from the county council. The license shall be in such form as may be prescribed by the county council and shall be issued on an annual basis for a period running from July 1 through June 30. The fee for the license shall be $35.00 for residents of the state and $100.00 for nonresidents. Before any license is issued, the county health department shall investigate the person seeking the license and shall satisfy itself that such person is qualified to construct or alter septic tanks or other sewage disposal systems and service them in a manner which shall promote the health of the people of the county and in accordance with accepted sanitary engineering practices. The provisions of this subsection shall apply to the construction and maintenance or any alterations to sewage disposal systems, whether they be for domestic or industrial waste. 

(b)  Permit required. No person shall construct, alter or service a septic tank or other sewage disposal system in the county until such person has first obtained a permit to perform such construction, alteration or servicing from the county health department, signed by the director. 

(c)  Revocation of license. Any person who shall violate any of the provisions of this section two or more times shall have such person's license permanently revoked. 

(d)  Exceptions. The provisions of this section shall not apply to municipalities that have an organized and operating health department. 

(Code 1985, §§ 10-4—10-7) 

Cross reference— Water and sewer service, § 65-31 et seq. 

Secs. 29-2—29-30. - Reserved. 

ARTICLE II. - COMMISSION ON ALCOHOL AND DRUG ABUSE[2] 
Footnotes: 

--- (2) --- 

Cross reference— Administration, ch. 2. 

State Law reference— State commission on alcohol and drug abuse, S.C. Code 1976, § 44-49-10 et seq. 

Sec. 29-31. - Established; membership. 
(a)  Commission established. There is hereby established the county commission on alcohol and drug abuse, to be the designated single county authority for alcohol and drug programming pursuant to S.C. Code 1976, § 61-12-20. 

(b)  Composition; appointment and term of members. The commission shall be composed of not less than eight and not more than 16 members appointed by the county council. The councilmember from the respective district shall determine whether such member's district will be represented by one or two members. The board members shall serve for terms concurrent with the term of the councilmember from the district which they represent or until their successors are appointed and qualify. Each council district shall have one vote. If a councilmember determines, in such member's sole discretion, that such member's district shall have two members on the board, then each of such representatives from the district shall have one-half vote if each is present. If only one member from a district is present and the district is represented by two members, the vote of one member shall count as the vote of such member's district and shall not be valued as one-half. In case of a vacancy, the appointment shall be made for the remainder of the unexpired term in the same manner as provided for the original appointment. 

(c)  Removal of members. Any commission member may be removed for cause by a vote of the majority of the county council. 

(d)  Compensation of members; residency requirement. All members shall serve without compensation and shall be residents of the county. 

(Code 1985, § 10-1) 

Sec. 29-32. - Selection of officers; bylaws. 
The members of the commission on alcohol and drug abuse shall meet within 30 days of their appointment for the selection of officers. The commission shall adopt bylaws for the conduct of its business not inconsistent with this article. 

(Code 1985, § 10-2) 

Sec. 29-33. - Powers and duties. 
The commission on alcohol and drug abuse shall be authorized to: 

(1)  Develop and submit to the county council for approval a comprehensive county alcohol and drug abuse plan which is: 

a.  In accordance with S.C. Code 1976, § 61-12-20. 

b.  Consistent with the state plan on alcohol and drug abuse as required by PL 91-616, as amended, and PL 92-255, as amended; and 

c.  Inclusive of all alcohol and drug abuse programs operating in the county, to include the identification and accounting of all funds utilized for the implementation and execution of these programs. 

(2)  Expend all money which it shall receive and which may be set apart to the commission for its functions; and seek financial support from private and corporate sources, foundations, and state and federal programs to carry out the programs outlined in the comprehensive county alcohol and drug abuse plan. 

(3)  Prescribe rules and regulations to fix rates and charges governing the use of its facilities. 

(4)  Enter into agreements for federal and state funds and grants. 

(5)  As the county authority for alcohol and drug abuse programming, cooperate with the state commission on alcohol and drug abuse in the implementation of the state plan on alcohol and drug abuse. 

(6)  Formulate and administer a drug and alcohol education program for the county. 

(7)  Ensure uniformity, reliability and credibility of alcohol and drug information. 

(8)  Employ an executive director for the implementation of the objectives stated in this section. 

(9)  Acquire real property by purchase or gift, and lease, sell or otherwise dispose of real property in accordance with county procedures. 

(Code 1985, § 10-3) 

Secs. 29-34—29-60. - Reserved. 

ARTICLE III. - BOARD OF DISABILITIES AND SPECIAL NEEDS[3] 
Footnotes: 

--- (3) --- 

Cross reference— Administration, ch. 2. 

State Law reference— County boards of disabilities and special needs, S.C. Code 1976, § 44-20-375 et seq. 

Sec. 29-61. - Established; statutory authority. 
Pursuant to the provisions of S.C. Code 1976, § 44-20-375 et seq., there is hereby established the county board of disabilities and special needs. 

(Code 1985, § 10-40) 

Sec. 29-62. - Membership; vacancies; removal of members. 
The county board of disabilities and special needs shall consist of eight members to be appointed by the county council. The terms of office of the members shall be for four years. Vacancies shall be filled for any unexpired terms in the same manner as the original appointments. Any member may be removed by the appointing authority for neglect of duty, misconduct or malfeasance in office after being given a written statement of reasons and an opportunity to be heard. 

(Code 1985, § 10-41) 

Sec. 29-63. - Powers and duties. 
Subject to the provisions of statutory law and the rules and regulations of the state department of disabilities and special needs (referred to in this article as "the department"), the county board of disabilities and special needs shall: 

(1)  Be the administrative, planning, coordinating and service delivery body for county mental retardation services funded in whole or in part by state appropriations to the state department of disabilities and special needs or funded from other sources under the department's control; and it shall be a body corporate in deed and in law with all the powers incident to corporations, provided, however, that until such time as the county, by resolution, approves a change in the duties of the local county board of disabilities and special needs which contracts for the provision of services it shall not become an active provider. 

(2)  Submit an annual plan and projected budget to the department for approval and consideration of funding. 

(3)  Review and evaluate on at least an annual basis the county mental retardation services provided pursuant to this article and report its findings and recommendations to the department. 

(4)  Promote and accept local financial support for the county programs from private sources such as the United Fund, businesses, industrial and private foundations, voluntary agencies and other lawful sources, and promote public support from municipal and county sources. 

(5)  Employ personnel and expend its budget for the direct delivery of services or contract with those service vendors necessary to carry out the county mental retardation services program, who shall meet those specifications prescribed by the department. 

(6)  Plan, arrange, and implement working agreements with other human service agencies, both public and private, and with other educational and judicial agencies. 

(7)  Provide the department such records, reports, and access to its sponsored services and facilities as the department may require and submit its sponsored services and facilities to licensing requirements of the department or to the licensing requirements of other state or local agencies having such legal authority. 

(Code 1985, § 10-42) 

State Law reference— Powers and duties of county boards of disabilities and special needs, S.C. Code 1976, § 44-20-385. 

Sec. 29-64. - Funding. 
(a)  Pursuant to S.C. Code 1976, § 44-20-380, the county board of disabilities and special needs is encouraged to utilize all lawful sources of funding to further the development of an appropriate array of community services to meet the needs of mentally retarded persons and their families. 

(b)  The board may apply to the state department of disabilities and special needs for funds for community services development under such terms and conditions as may be prescribed by the department. The department shall review such requests and, subject to state appropriations to the department, or to other funds under the department's control, may fund those programs it deems in the best interest of service delivery to the mentally retarded citizens of the state. 

(c)  Subject to the approval of the department, the board may seek state or federal funds administered by state agencies for the federal government, but the board shall neither apply directly to the general assembly for funding nor receive funds directly from the general assembly. 

(Code 1985, § 10-43) 

State Law reference— Funds for county boards of disabilities and special needs, S.C. Code 1976, § 44-20-380. 

Chapter 32 - LIBRARIES[1] 
Footnotes: 

--- (1) --- 

Cross reference— Administration, ch. 2; streets, roads and other public property, ch. 56. 

Sec. 32-1. - Library system established. 
Pursuant to the S.C. Code § 4-9-35, as amended, there is hereby established the Berkeley County Library System. 

(Code 1985, § 11-1(a); Ord. No. 15-06-19, 6-22-2015) 

Sec. 32-2. - Board of trustees established; membership; officers; meetings. 
The Berkeley County Public Library System shall be controlled and managed by a board of trustees consisting of eight members with each County Council member appointing one member for terms of four years and until successors are appointed and qualify; except that of those members initially appointed three of such appointees shall be appointed for terms of two years only. Previous service on a county library board prior to the enactment of this section establishing the board shall not limit service on the board. Vacancies shall be filled in the manner of the original appointment for the unexpired term. Members shall be residents of Berkeley County. To the extent feasible, members shall be appointed from all geographical areas of the county. 

The board shall annually elect a chairman, vice-chairman, secretary, treasurer and such other officers as it deems necessary. The board shall meet not less than four times each year and at other times as called by the chairman or upon the written request by a majority of the members. 

(Code 1985, § 11-1(b)—(d); Ord. No. 15-06-19, 6-22-2015) 

Cross reference— Administration, ch. 2. 

State Law reference— Duties of library board, S.C. Code 1976, § 4-9-36. 

Sec. 32-3. - Powers and duties of board of trustees. 
(a)  The library board of trustees shall be authorized to exercise powers as to the policies of the county library which shall not be inconsistent with the general policies established by the county council, and pursuant to that authority shall be empowered to: 

(1)  Employ a chief librarian, whose qualifications and credentials shall meet the certification requirements of the state library board, and who shall be responsible to the county library board for the administration of the program and the selection of library staff members required to carry out the functions of the library system. 

(2)  Purchase, lease, hold and dispose of real and personal property in the name of the county for the exclusive use of the county public library system; provided, however, any such conveyance, lease or purchase of real property shall be by the county council. 

(3)  Acquire books and other library materials and provide for use thereof throughout the county. 

(4)  Accept donations of real property, services, books and other items suitable for use in the library system. 

(5)  Designate or mark equipment, rooms and buildings, and other library facilities to commemorate and identify gifts and donations made to the library system. 

(6)  Cooperate or enter into contracts or agreements with any public or private agency which result in improved services or the receipt of financial aid in carrying out the functions of the library system; provided, however, such contracts and agreements shall be subject to approval by the county council. 

(7)  Enter into contracts or agreements with other counties to operate regional or joint libraries and related facilities; provided, however, such contracts and agreements shall be subject to approval by the county council. 

(8)  Receive and expend grants, appropriations, gifts and donations from any private or public source for the operation, expansion or improvement of the library system. 

(9)  Take any actions deemed necessary and proper by the board to establish, equip, operate and maintain an effective library system within limits of approved appropriations of the county council. 

(b)  In addition to the powers and duties prescribed in subsection (a) of this section, the board shall: 

(1)  Provide and make available to the residents of the county books and library materials, and in the fulfillment of this function shall establish a headquarters library and may establish branches and subdivisions thereof in appropriate geographical areas of the county within the limits of available funds. The board may operate one or more bookmobiles over routes determined by the board. 

(2)  Adopt regulations necessary to ensure effective operation, maintenance and security of the property of the library system; provided, however, such regulations shall not be in conflict with policy or regulations established by the county council. 

(3)  Annually, at a time designated by the county council, submit to the council a budget for the ensuing fiscal year adequate to fund the operation and programs of the library system. Such budget shall list all funds which the board anticipates will be available for the operation of the library system. All funds appropriated, earned, granted or donated to the library system or any of its parts shall be used exclusively for library purposes. All financial procedures relating to the library system, including audits, shall conform to the procedures established by the county council. 

(4)  Annually file a detailed report of its operations and expenditures for the previous fiscal year with the county council. 

(Code 1985, §§ 11-2, 11-3) 

State Law reference— Additional duties of library board, S.C. Code 1976, § 4-9-37. 

Sec. 32-4. - Applicability of state law. 
(a)  All state laws and regulations relating to public library systems shall apply to the library system created pursuant to section 32-1. 

(b)  All employees of the county public library shall be subject to S.C. Code 1976, § 4-9-30(7). 

(Code 1985, § 11-4) 

State Law reference— Similar provisions, S.C. Code 1976, § 4-9-38. 

Sec. 32-5. - Funding. 
The county public library system shall be funded by annual appropriations by the county council, including millage, if any, levied specifically for the county public library system, plus aid provided by the state and federal governments and other sources. If the county council levies a tax specifically for the support of the county public library system, such tax shall apply to all persons subject to school taxes. 

(Code 1985, § 11-5) 

Cross reference— Procurement, ch. 50. 

State Law reference— Similar provisions, S.C. Code 1976, § 4-9-39. 

Sec. 32-6. - Transfer of property of former library. 
All assets and property, both real and personal, owned by any county library prior to the creation of a county library system under this chapter shall be transferred to the county by the persons owning title thereto; provided, however, that all such assets and property shall be used exclusively for library purposes. 

(Code 1985, § 11-6) 

State Law reference— Similar provisions, S.C. Code 1976, § 4-9-39. 

Chapter 35 - MANUFACTURED HOUSING REGULATIONS, LICENSING REQUIREMENTS AND SCHEDULE OF FEES[1] 
Footnotes: 

--- (1) --- 

Editor's note— Ord. No. 08-05-22, adopted May 27, 2008, amended ch. 35 in its entirety to read as herein set out. Former ch. 35 consisted of §§ 35-1—35-13, pertained to similar subject matter and derived from Ord. No. 98-2-14, adopted February 23, 1998. 

Cross reference— Buildings and building regulations, ch. 11; permit for placement of manufactured home or mobile unit, § 11-64; floods, ch. 26; health and sanitation, ch. 29; planning, ch. 47; solid waste, ch. 53; streets, roads and other public property, ch. 56; subdivisions, ch. 59; utilities, ch. 65; zoning, app. A. 

State Law reference— South Carolina Uniform Standards Code for Manufactured Housing, S.C. Code 1976, § 40-29-10 et seq.; effect of HUD label on manufactured housing unit, local standards must comply with federal standards, S.C. Code 1976, § 40-29-350. 

Federal law reference— Federal Manufactured Housing Construction and Safety Act of 1974, 42 USC 5401 et seq. 

ARTICLE I. - GENERALLY 
Sec. 35-1. - Definitions. 
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Affidavit of repossession means a sworn statement on letterhead specifying the intent of the mortgage holder and/or the dealer. 

Bill of sale and BOS means a legal document evidencing the sale of a manufactured home. 

Dwelling is any building that contains one or two dwelling units used, intended or designed to be built, used, rented, leased, let or hired out to be occupied, or that are occupied for living purposes. 

Dwelling unit is a single unit providing complete independent living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation. 

Manufactured home is a structure, transportable in one or more sections, which, in the traveling mode, is eight body feet or more in width or 40 body feet or more in length, or when erected on site, is 320 or more square feet and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning and electrical systems contained in it (S.C. Code, § 40-29-20(9)). 

Manufactured home set-up permit means a certificate issued by the county permitting department prior to the move and/or installation of any manufactured home within the boundaries of the county. 

Moving permit means a certificate issued by the county permitting department prior to the movement of any manufactured home within or out of the boundaries of the county. 

Mobile home is a home that was manufactured in a factory prior to June 15, 1976 and, as a result, pre-dates and does not comply with the national Manufactured Housing Construction and Safety Act of 1974, 42-U.S.C. 5401, et seq. 

Recreational vehicle(s) and/or campers, for the purpose of this ordinance, are not considered a manufactured home and may not be set up or used for any other purpose other than for personal recreational, camping and travel use. 

Registration decal and decal means a numbered label issued by the county permitting department registering the manufactured home for ad valorem tax purposes. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-2. - Responsibility for enforcement. 
Within the codes adopted by this chapter, when reference is made to the duties of certain officials and/or boards named therein, that designated official and/or board of the county that has duties corresponding to those of the named official and/or board in such code shall be deemed to be the responsible official to enforce the provisions of such code(s) and/or ordinances are concerned. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-3. - Exceptions. 
The provisions of this chapter shall not apply to transactions involving the sales and purchases of manufactured homes between manufacturers and licensed dealers. 

(Ord. No. 08-05-22, 5-27-2008) 

Secs. 35-4—35-10. - Reserved. 

ARTICLE II. - PERMITS INSPECTIONS, FEES, REGULATIONS, ETC. 
Sec. 35-11. - Sale of manufactured homes. 
Pursuant to S.C. Code, § 40-29-340, no person may sell or offer for sale a manufactured home manufactured after June 15, 1976, unless its components, systems, and appliances meet the criteria of compliance with the Construction and Safety Standards Act and have been properly certified by the Department of Housing and Urban Development. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-12. - Age of manufactured homes allowed in unincorporated Berkeley County. 
Mobile homes manufactured before June 15, 1976, will not be permitted to move into or within the unincorporated areas of Berkeley County. If no manufacturing date can be established, it is presumed that the unit was manufactured on January 1 of the model year for that home. Manufactured homes currently located within the unincorporated areas of Berkeley County which were manufactured after June 15, 1976, in accordance with HUD Construction and Safety Standards Act may be maintained in the county and are subject to the normal rules and regulations relating to buying, selling, and relocating manufactured homes, such as applying for and obtaining all necessary permits. 

Mobile homes built on or before June 15, 1976, are properly registered, and located within the unincorporated areas of Berkeley County as of the date of the adoption of this chapter, can continue to be occupied and used in the unincorporated areas of Berkeley County, in the location where they are presently, but will not be issued permits to be moved or relocated unless moving out of Berkeley County or to a landfill. 

Homes that have not been correctly or legally registered or removed from the tax books due to moving permits, derelict or non-habitable homes, homes deemed as no value by the assessor's office, condemned by codes enforcement or removed off the tax books due to any other reason not mentioned above, will be required to meet the guidelines within this chapter before the home(s) can remain in the county and will require an inspection by the chief building official before power will be restored. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-13. - Wind zone homes. 
Berkeley County is in a wind zone 2 area. Federal law defines the wind zone 2 as all areas within the counties of Beaufort, Berkeley, Charleston, Colleton, Dorchester, Georgetown, Horry, Jasper and Williamsburg. All other counties fall within wind zone 1. All manufactured homes must be labeled to meet the minimum wind speed for the zone in which they are to be placed. Consequently, only homes built to wind zone 2 specifications, and labeled as wind zone 2 units, may be placed in Berkeley County. The wind zone requirements are provisions of federal law and no exceptions or variances are permitted, therefore, only wind zone 2 or 3 homes will be permitted to move within unincorporated Berkeley County. 

Wind zone 1 homes currently located and properly registered within the unincorporated areas of Berkeley County as of the date of the adoption of this ordinance, can continue to be occupied and used in the unincorporated areas of Berkeley County, in the location where they are presently, but will not be issued permits to be moved or relocated unless moving out of Berkeley County or to a landfill. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-14. - Duty of owner to obtain registration decal. 
Each owner of a manufactured home located within Berkeley County, shall obtain and display a county registration decal as required by state law within 15 days of purchase or change of ownership or if the manufactured home is relocated except: 

A manufactured home temporarily located within the county for the express predetermined purpose of conveyance outside of the county within 30 days after arrival; 

A manufactured home held for display or exhibition purposes by a manufactured home dealer licensed by the state as such; or 

A manufactured home passing through the county on a public street, road or highway for conveyance elsewhere. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-15. - Issuance and display of registration decal. 
Registration shall occur when the manufactured home is properly listed with the county permitting department for ad valorem tax purposes within 15 days as specified in section 35-14. Upon such listing, the county permitting department shall issue a numbered decal to the person registering the manufactured home. The decal shall be displayed on the outside of the manufactured home so as to be clearly and readily visible from the street or driveway to which the manufactured home is addressed. All expired decals and stickers must be removed. Prior to the registration decal being issued, the following information must be submitted to the county permitting department: 

For new homes: A sales contract, bill of sale and Form 400 or Application for Certificate of Title evidencing Ownership; 

For used homes: A sales contract, bill of sale and copy of the title in the previous owners name evidencing ownership; 

County or municipal zoning authorization; 

A copy of the moving permit, if the mobile home has been moved from another county into Berkeley County; 

A copy of the septic tank permit and/or final approval form from DHEC or a letter from the local water and sanitation authority stating they will provide the manufactured home's water and sanitation connection; 

The name and address of the owner and the name and address of the person to be in possession, if other than the owner; 

The year, make, model, size, and complete serial number of the manufactured home; 

The lien-holder's name and address; and 

Payment of a $5.00 registration fee. 

A registration decal shall be valid until ownership to such manufactured home is transferred to a new owner or until the manufactured home is relocated out of Berkeley County. 

The registration of a manufactured/mobile home will be suspended if the taxes on said registered home become delinquent and are not paid within one year from the date of the delinquency. If this happens, as the owner of the home, your home would be in violation of this chapter and may be subject to the following: 

(1)  A $500.00 fine, per day per section 35-45; 

(2)  Disconnection of electricity; 

(3)  If the home is pre 1977, may then fall under sections 35-12; and 

(4)  If home does not meet the wind zone requirements, may then fall under section 35-13. 

No construction permits for temporary or permanent installation, including electrical permits, shall be issued until all of the requirements of this section have been met. 

It shall be the responsibility of the owner of the manufactured home and/or the property owner, to which the home(s) sit, to ensure the manufactured home(s) are property registered with the Berkeley County permitting department. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-16. - Replacement registration decal. 
Upon satisfactory evidence that any registration decal has been lost or destroyed, a duplicate shall be issued. A fee of $5.00 shall be charged for the replacement of a registration decal. It will be the responsibility of the applicant/owner of the manufactured home requesting the duplicate decal to call and request an inspection from the building and codes department for placement of the registration decal on the home. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-17. - Tax liability. 
Any and all tax liabilities follow the manufactured home pursuant to state law. A buyer of a manufactured home upon which there are unpaid taxes shall be responsible for the unpaid taxes. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-18. - Responsibilities of dealers. 
Each manufactured home dealer shall complete in full a bill of sale form (BOS) on every manufactured home sold. The BOS form must reflect all trade-ins. A copy of the BOS, title, and/or Form 400 (application for title) shall be required prior to issuance of permits. 

Manufactured home dealers shall report all repossessions and trade-ins that are returned to inventory. An affidavit of repossession/trade-in shall be required prior to the issuance of permits. 

Any manufactured home dealer and/or mover violating the requirements of this chapter shall be held financially responsible for refunding to the buyer any and all costs incurred by the buyer in the purchase of the manufactured home. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-19. - Responsibilities of installers. 
The manufacturer's installation manual is the document to be used for the first placement of new manufactured homes. Subsequent installations must utilize the State installation regulations, along with Berkeley County's manufactured housing set-up instructions, if the manufacture's installation manual is not available. Such written instructions must be available at the job site at the time of inspection by the county building and codes enforcement department. 

A manufactured home installer shall be liable to the purchaser of the manufactured home for failure to properly install/set-up the manufactured home pursuant to the requirements of this section. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-20. - Required license to install manufactured homes. 
The only licenses acceptable for installation of manufactured homes are the manufactured home contractor and manufactured home installer licenses. These are in addition to a retail dealer license for homes the dealer sells. A residential builder or general contractor license is not acceptable for installation of a manufactured home. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-21. - Required license for repairs, alterations or modifications. 
A manufactured home contractor and manufactured home repairer, a South Carolina licensed residential builder, South Carolina licensed general contractor, South Carolina registered residential specialty contractor, as long as the Residential Builders Commission recognizes their specialty, are permitted to repair, alter and/or modify manufactured homes. A S.C. licensed retail dealer is also acceptable for performing repairs to homes sold by that dealer and/or an employee working directly for a licensed retail dealer or manufacturer. 

All repairs, alterations and/or modifications must be in compliance with the Construction and Safety Standards Act as set forth by the Department of Housing and Urban Development. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-22. - Addressing. 
All manufactured homes shall have permanent affixed numbers and must comply with the requirements of the streets, roads and other public property ordinance. All address number(s) and/or letters must be at least four inches. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-23. - Permit required; posting of permit card. 
No work relating to the codes adopted by this ordinance shall commence until a valid permit for such work has been applied for and issued by the permitting department. Work requiring a permit shall not commence until the permit holder, or his/her agent, has posted a permit card in front of the premises. The permit card must be protected from the weather and maintained on site throughout construction. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-24. - Suspension or revocation of permit. 
The chief building official is authorized to suspend or revoke an approved permit(s) issued under the provisions of this chapter whenever the permit is issued in error; on the basis of incorrect, inaccurate, or incomplete information; or in violation of any ordinance, regulation or any state or federal laws. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-25. - Administrative fee(s). 
A nonrefundable administrative fee of $25.00 dollars shall be paid by the applicant for each permit requested at the time of application. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-26. - Inspection only fee(s). 
A fee of $25.00 dollars shall be paid by the applicant for each inspection service, required under the codes or by the building official, which is not otherwise addressed in this chapter, including safety inspections. If a safety inspection is performed on a home and it is determined that home has not previously had a set-up permit or building permit as required by this chapter or any other Berkeley County ordinances, and/or state laws, a new set-up permit, building permit or any other applicable permits, shall be required. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-27. - Moving permit. 
Prior to the movement of any manufactured home being transported out of or within the boundaries of Berkeley County for any reason, a moving permit must be acquired from the permitting department. This moving permit must be displayed at the rear of the manufactured home during the entire transit period. Failure to acquire and display this permit will be a violation of this chapter. 

Before issuing a moving permit, the permitting department shall require receipts from the county treasurer and/or the county tax collector indicating that all prior taxes and fees have been paid on the manufactured home. If the manufactured home is to be moved outside the boundaries of the county, all current taxes and fees must be paid, in addition to prior taxes and fees. The value of the manufactured home shall be assessed by the assessor, and the auditor shall base the taxes on the prior year's millage. 

The moving permit will only be issued to: 

(a)  The owner of record or, by notification in writing, to the owner's authorized agent or representative; 

(b)  A licensed manufactured home dealer when the dealer is required to move the manufactured home pursuant to a sales contract; or 

(c)  A person authorized by a lien-holder to repossess the manufactured home and who submits a signed "authorization to repossess" form. 

Manufactured homes that have received an eviction, writ of ejectment or writ of possession, order of default judgment or any other documents from a magistrate regarding the removal of homes from a particular site in Berkeley County, will not be required to pay the taxes prior to removal of the home if the home is staying in Berkeley County, on an approved storage lot and will remain on the books for ad valorem taxes. The moving permit fee below will apply along with proper documentation from the magistrate. If the home is moving out of the county or to a dealer's lot, all taxes will need to be paid prior to the issuance of the moving permit. 

The moving permit shall be $25.00 to move manufactured homes, within or out of Berkeley County. This permit is valid for a period of 30 days. If at such time the permit expires, an extension fee of $5.00 is required to extend the permit for another 30 days. 

A fee is not required for removal of a new or used home from a dealer's lot. A complimentary permit will be issued for 30 days. If the complimentary permit expires, the extension fee of $5.00 shall apply. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-28. - Set-up permit. 
A permit shall be required for the placement of any manufactured home or mobile unit within the unincorporated areas of Berkeley County. Only a licensed dealer or licensed installer of manufactured homes, or owner, if said person is actually performing the installation, shall apply for the permit. A fee of $45.00 shall be paid for said permit, therefore; it shall be unlawful for any person selling a manufactured home, or for a manufactured home mover, to deliver or place a unit upon any prospective temporary or permanent site without first having secured a manufactured home set-up permit for the proposed site from the Berkeley County permitting department. 

The manufactured home set-up permit shall be valid for a period of 180 days from the date of application. If the permit expires, the permitting department's expiration, extension, and renewal policy will be enforced. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-29. - Separate permits required for decks, additions, garages, sheds, etc. 
The standard steps, decks, or entrance for a manufactured home is four feet x four feet. Any other steps, decks, ramps, continuous footers and foundations, porches, covered or uncovered, larger than the standard four feet x four feet will require a separate building permit. This includes additions and renovations. 

A separate permit(s) must be applied for each separate building or structure being constructed or set up other than the manufactured home, i.e., a shed, garage or pole buildings, etc. and must meet all zoning and setback requirements. 

For more information regarding the permitting and code requirements for these additions, refer to the Berkeley County Buildings and Building Regulations ordinance. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-30. - Work without a permit, including placement of manufactured homes. 
Where work for which a permit is required, has begun prior to obtaining said permit(s), the fees specified herein shall be doubled. The payment of such doubled fees shall not relieve any persons from fully complying with the requirements of this chapter or any codes in the execution of work nor from any other penalties prescribed herein. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-31. - Prerequisites for connection of electricity. 
No utility company or rural electric cooperative shall install a new connection of electrical energy to a manufactured home unless a Berkeley County building inspector has telephoned his/her approval of the connection to the electrical supplier. This includes manufactured homes where the power has been turned off due to fire or other catastrophe, at which time, the building official must inspect home prior to the issuance of any permits. 

If electrical connection has been completed without proper inspection(s), the building official will request the proper utility to remove such service, immediately. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-32. - Permit authorization cards. 
A permit authorization card (PAC) shall be required for all manufactured home dealers, installers, movers, and contractors wishing to move and/or set-up manufactured homes in the unincorporated area of Berkeley County. A separate card must be purchased for each employee authorized by the license holder to pick up permits issued under the provisions of this ordinance. The fee for dealers, installers, and contractors, whose home office is located in South Carolina, will be $25.00 for each card issued. All dealers, installers and contractors, whose home office is located out of state, must have a South Carolina state license and will be required to pay a fee of $40.00 for each card issued. These cards are renewable annually prior to January 15 of the following year. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-33. - Chief building official; revocation of a permit authorization card. 
The chief building official may revoke the permit authorization card of any contractor and/or business who is found to have made any misrepresentation in obtaining a permit authorization card or deemed to have committed misconduct. Allegations of misrepresentations or misconduct shall be presented in affidavit form to the chief building official. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-34. - Reissuing of a permit authorization card. 
The chief building official may re-issue the permit authorization card of any person or business whose card has been revoked after 12 months from the date of the revocation. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-35. - Reinspection fee(s). 
In addition to any fees listed herein, the reinspection fees listed below shall apply and be paid by the applicant for each reinspection due to any of the following violations: 

Upon notification by the applicant that work is ready for inspection, inspector arrives at site and finds work has not been completed or is otherwise not ready for inspection; or 

Noncompliance with Code requirements; or 

Wrong address or no address on the structure; or 

Failure to post an approved and valid "permit" card in a conspicuous place on the premises; or 

Failure to have proper documentation at job site, i.e. Approved site and/or construction plans, manufactured housing set up manual, etc. 

First reinspection fee is $25.00; 

Second reinspection fee for the same violation is $50.00; 

Third reinspection fee for the same violation is $100.00; and 

For each reinspection thereafter for the same violation, the fees will continue to increase in $25.00 increments. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-36. - Change of occupancy. 
HUD labeled manufactured homes are constructed as single-family detached residences only. They are not designed or intended for use as, nor will they meet any building code requirements for, offices, stores/shops, class rooms, places of assembly, storage buildings, etc. A customary home occupation may be conducted within a manufactured home, as long as it is permitted by the planning and zoning department, meets the provisions of any applicable state or federal laws and the principal use remains as a residence. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-37. - FEMA flood zone; Santee Cooper Dam breach area; elevation certificates. 
Where a structure is being moved, installed or set-up in a flood zone or within the Santee Cooper Dam breach area, or both, all-applicable elevation certificate(s) must be turned into the flood plains manager prior to an inspection. The first elevation certificate is due at the time of submission for your permit. The final elevation certificate is due prior to any inspections. 

Where a request for FEMA flood information is requested prior to the application of a set-up permit, an administrative fee of $25.00 shall be paid by the applicant prior to obtaining said permit for a FEMA flood determination. 

For further flood information, refer to Berkeley County's Code of Ordinances entitled Flood Damage Prevention and Protection [chapter 26]. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-38. - Septic and/or sewer required for set up of home. 
A septic tank "construction to build" permit or final approval form from DHEC or the water and sewer tap receipts must accompany any and all requests for placement of a manufactured home into or within the unincorporated areas of Berkeley County. If the manufactured home is a replacement for a home that was previously on the site and/or septic or water connections are already available, an existing availability letter will be provided and must be signed by the applicant for our records. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-39. - Construction trailers. 
Refer to the building and building regulations ordinance for information on construction trailers. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-40. - Temporary use permits and fees. 
Berkeley County recognizes that there exists, certain special instances when a property owner requires temporary use of a residential structure. The following are the only instances a temporary use permit will be considered: 

(1)  Allowing a residential structure to be built or placed on a parcel while an already existing residential structure is occupied. 

(a)  This permit will expire 30 days from the approved final inspection of the primary structure. 

(b)  All other structures must be removed or demolished within this time. 

(2)  Allowing use of an accessory structure (i.e., room over detached garage), built to residential standards, to be occupied while a primary residence is constructed. 

(a)  This permit will expire 30 days from the approved final inspection of the primary structure and the accessory structure must be removed from the property prior to expiration of permit. 

(3)  Permitting the temporary set up of a manufactured home for the purpose of remodeling or bringing it up to building standards. In this case no plumbing hookup or electrical permit will be approved. 

(a)  This permit will expire 90 days from issuance of a permit. 

(b)  Additional 30-day extensions may be requested but are not guaranteed approval. 

(4)  Allowing the temporary placement or construction of a secondary dwelling unit for the purpose of long-term care by a family member or professional caregiver to live within proximity of the person in need for as long as the need exists. 

(a)  The applicant must also fill out an acceptable hold harmless agreement to be signed by the applicant and the planning and zoning administrator of Berkeley County. 

(b)  When the need for long-term care no longer exists the property owner will have 45 days to remove the secondary dwelling unit from the property. 

(5)  All other instances not stated herein but deemed appropriate by the zoning administrator. 

(a)  This permit will expire 30 days from the approved final inspection of the primary structure. 

(b)  Extensions of 30 days will be approved on a case-by-case basis. 

Nothing in this section exempts an applicant from securing all other required permits. Primary building permits must be applied for at the time of the temporary use permit is approved. 

The fee associated with this application is $100.00, is nonrefundable, and expires 30 days from the date approved by the planning and zoning administrator. The owner/applicant must, within 30 days, apply for all applicable permits. If the application expires or the additional required permits have not been applied for, with in the 30 days, the approved temporary use application will then become null and void and a new application and payment will then be required. 

Payment for this temporary use request/application, does not guarantee approval. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-41. - Refunds. 
The applicant of any permit may request, in writing, a refund of all fees paid except for services that have already been rendered, i.e., administrative fees, plan review fees, floodplain research fees, permit authorization cards, etc. Conditions of this refund request are as follows: 

(1)  No work shall have commenced on the project for which the permit was issued. 

(2)  The owner or permit holder must request the cancellation, in writing, and within 90 days from the date the application is approved. 

(3)  The permit and all related documents shall be surrendered before a check will be issued. 

(4)  All data will be recorded on a refund form for approval. 

(5)  The surrendered permit will then be cancelled. 

(6)  An inspection of the proposed site will be made and a written verification submitted that no work covered by such permit had commenced. 

(7)  If all is found to be in order, a refund may be authorized. 

(8)  The owner, contractor, business, etc. of record, who actually paid for the permit, will receive the refund. 

A refund will not be issued if a stop work order or notice of violation has been issued for work that has begun without a permit. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-42. - Miscellaneous fee(s). 
Other fees may apply to the permits contained herein, i.e., septic, sewer, impact, fire, planning and zoning variances, etc. Contact the appropriate departments for a schedule of their fees. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-43. - Insufficient funds/returned checks. 
Where a check is returned for any reason, the permit(s) for which the check was written, shall become null and void unless, within ten days, the check and any fees, is paid in full. The permitting department will follow all applicable state and/or federal laws regarding the collection and reimbursement of returned checks. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-44. - Discretions of building official. 
The building official shall have the authority to render interpretations of this chapter and to adopt policies and procedures in order to clarify the application of its provisions. Such interpretations, policies and procedures shall be in conformance with the intent purpose of this chapter. It shall also be at the discretion of the building official to request the disconnection of electricity and/or other utilities, to a manufactured home that has been installed or set up illegally, improperly or without proper authority from the permitting, planning and zoning and building and codes department(s), when a home is in violation of this chapter or any other applicable state or federal law(s) or where necessary due to safety and/or hazardous conditions. 

(Ord. No. 08-05-22, 5-27-2008) 

Sec. 35-45. - Penalty. 
Any person violating or failing to comply with any of the provisions of this chapter shall be deemed guilty of a misdemeanor and upon conviction shall be fined not more than $500.00 or imprisoned for not more than 30 days for each such violation. Each day of noncompliance with the provisions of this chapter shall constitute a separate offense. 

(Ord. No. 08-05-22, 5-27-2008) 

Chapter 38 - OFFENSES AND MISCELLANEOUS PROVISIONS 

ARTICLE I. - IN GENERAL 
Sec. 38-1. - Noise. 
(a)  Definitions. As used in this section, the following terms have the indicated meaning: 

(1)  Decibel (dB) is a unit of level which denotes the ratio between two quantities which are proportional to power; the number of decibels corresponding to the ratio of two amounts of power is ten times the logarithm to the base ten of this ratio. 

(2)  Excessive noise means any noise prohibited by subsection (b) of this section. 

(3)  Impulsive sound is a sound of short duration, usually less than one second, with an abrupt onset and rapid decay. By way of example "impulsive sound" shall include, but not be limited to, explosions, musical base drum beats, or the discharge of firearms. 

(4)  Residential areas means areas of the county containing single-family and multifamily dwellings, including houses, apartments, condominium projects, mobile homes, and mobile home parks. 

(5)  Sound level (noise level) in decibels (dB) is the sound measured with the "A" weighting and slow responses by a sound level meter; except for impulsive or rapidly varying sounds, the fast response shall be used. Traffic, aircraft, and other background sounds shall be considered in taking noise measurements, when such background sound interferes with the primary noise being measured. 

(6)  Sound level meter is an instrument including a microphone, an amplifier, an output meter, and "A" frequency weighting network for the measurement of sound levels that conforms to American National Standards Institute (ANSI) Standard S 1.4-1971 "Specifications for Sound Level Meters", or the latest revision. 

(7)  Supplementary definitions of technical terms. Definitions of technical terms not defined herein shall be obtained from American Standard Acoustical Terminology S 1-1-1971 or the most recent revision thereof. 

(b)  Prohibited acts. It shall be unlawful for any person, business, partnership, or corporation to willfully create excessive noise within any unincorporated area of the county as provided for in this section. 

(1)  Continuous sound levels from a facility or property shall not exceed the maximum limits established in Table 1, as measured from the nearest property line at the specified locations: 

Table 1 

	Location Receiving the Noise 
	Hours of the Day 
	Maximum Sound Level in A-Weighted Decibels 

	In a residential area 
	6:00 a.m. to 10:00 p.m. 
	70 dBA 

	
	10:00 p.m. to 6:00 a.m. 
	65 dBA 

	In a nonresidential area 
	6:00 a.m. to 10:00 p.m. 
	75 dBA 

	
	10:00 p.m. to 6:00 a.m. 
	69 dBA 


 

(2)  For any source of nonimpulsive sound that is of a short duration, and is nonrepetitive, the maximum sound level limits set forth in Table 1 shall be increased by 10 dBA from 6:00 a.m. to 10:00 p.m. 

(3)  For any source of impulsive sound, the maximum sound level limits in Table 1 shall be increased by 10 dBA from 6:00 a.m. to 10:00 p.m. 

(4)  For any source of impulsive sound, the maximum sound level limits in Table 1 shall be decreased by 10 dBA from 10:00 p.m. to 6:00 a.m. 

(c)  Exemptions. The following are exempt from action pursuant to this section: 

(1)  Noises arising from normal farm activities, including the use of agricultural equipment. 

(2)  Noises from construction or demolition activities occurring between 6:00 a.m. and 10:00 p.m. Construction activity means any site preparation, assembly, erection, repair, alteration, or similar activity and any associated equipment testing. 

(3)  Noises resulting from any authorized emergency vehicles, when responding to an emergency call or acting in time of emergency. 

(4)  Noises resulting from emergency work. 

(5)  Noises resulting [from] devices used solely for the purpose of warning, protecting, or alerting the public, of the existence of an emergency situation. 

(6)  Noises generated by any aircraft or generated in connection with the operation of any airport. 

(7)  Public utilities regulated pursuant to Title 58 of the South Carolina Code of Laws. 

(8)  No prohibition contained in this section shall apply to any permitted public performance, gathering, or parade, or to any public performance, gathering, or activity conducted, sponsored, or cosponsored by Berkeley County. 

(d)  Specific prohibitions. The following acts are specifically prohibited, as further illustrations, or in addition to the general prohibitions contained in subsection (b), and not, in any form or interpretation, in lieu of the general prohibitions contained above: 

(1)  Horns/signaling devices. The sounding of any horn or signaling device on any motor vehicle or any street or public place in the unincorporated area of this county continuously and/or incessantly, except as a danger warning. 

(2)  Radios, televisions, musical instruments, and similar devices. 

a.  The operating or playing of any radio, musical instrument, and devices commonly known as boom boxes or similar device which produces or reproduces sound on the public rights-of way, other than as specified in subsection (2)b., below, in such a manner as to be plainly audible to any person other than the operator of the device. 

b.  The operating or playing of any radio/boom box, television, phonograph, musical instrument or similar device which produces or reproduces sound in a motor vehicle or public area or area with public access or in public use, in a manner as to be plainly audible at a distance of 100 feet or inside any residence other than the source of the sound. 

(3)  Emergency signaling devices. Subject to the exemptions of subsection (c), herein, 

a.  Except in case of an emergency, the intentional sounding of any alarm between the hours of 10:00 p.m. and 6:00 a.m. 

b.  The testing of any alarm for a period in excess of 60 seconds at any time. 

c.  The testing of a complete emergency signaling system, including the signaling device and the personnel response to the signaling device, more than once in each calendar month, and the sounding of the emergency signaling system for a period in excess of 15 minutes. 

(e)  Variance conditions. Any person or business that owns or operates any stationary noise source may apply to the county for a variance from one or more of the provisions of this section. 

(1)  Applications for a permit of variance shall supply information including, but not limited to: 

a.  The nature and location of the noise source for which such application is made; 

b.  The reason for which the permit of variance is requested, including the hardship that will result to the applicant, his/her client, or the public if the permit of variance is not granted; 

c.  The level of noise that will occur during the period of the variance; 

d.  The section or sections of this ordinance [Ord. No. 09-04-21] for which the permit of variance shall apply; 

e.  A description of interim noise control measures to be taken for the applicant to minimize noise and the impacts occurring therefrom; and 

f.  A specific schedule of the noise control measures that shall be taken to bring the source into compliance with this section within a reasonable time. 

(2)  Failure to supply the information required by the county shall be cause for rejection of the application. 

(3)  A copy of the permit of variance must be kept on file by the county planning and zoning department for public inspection. 

(4)  The county may charge the applicant a fee of $25.00 to cover expenses resulting from the processing of the permit of variance application. 

(5)  The county may, at its discretion, limit the duration of the permit of variance, which shall be no longer than one year. Any person holding a permit of variance and requesting an extension of time shall apply for a new permit of variance under the provisions of this section. 

(6)  No variance shall be approved unless the applicant presents adequate proof that: 

a.  Noise levels occurring during the period of the variance will not constitute a danger to public health; and 

b.  Compliance with the ordinance would impose an unreasonable hardship on the applicant without equal or greater benefits to the public. 

(7)  In making the determination of granting a variance, the county shall consider: 

a.  The character and degree of injury to, or interference with, the health and welfare or the reasonable use of property that is caused or threatened to be caused; 

b.  The social and economic value of the activity for which the variance is sought; and 

c.  The ability of the applicant to apply the best practical noise control measures. 

(8)  The permit of variance may be revoked by the county if the terms of the permit of variance are violated. 

(9)  A variance may be revoked by the county if there is: 

a.  Violation of one or more conditions of the variance; 

b.  Material misrepresentation of fact in the variance application; or 

c.  Material change in any of the circumstances relied on by the county in granting the variance. 

(f)  Violations. Any person who violates these provisions shall be deemed guilty of a misdemeanor and upon conviction shall pay a fine of not less than $100.00 nor more than $500.00 or be imprisoned for a period not exceeding 30 days, or both. If the violation is of a continuing nature, each day during which it occurs shall constitute an additional, separate, and distinct offense. 

(g)  Enforcement. The Berkeley County Sheriff's Office and Berkeley County Code Enforcement Officers, in cooperation with county government, shall enforce the provisions of this article. 

(h)  Severability. Should any section, paragraph, or provision of this section be adjudged invalid or held unconstitutional by a court of competent jurisdiction, such declaration shall not affect the validity of the ordinance as a whole or any part or provision thereof, other than the part so decided to be invalid or unconstitutional. 

(i)  Conflicting ordinances. All ordinance or parts of ordinances in conflict with this section or inconsistent with its provisions are hereby repealed or superseded to the extent necessary to give this section full force and effect. 

(j)  Effective date. This section shall take effect on the date of its adoption. 

(Code 1985, § 11.5-1; Ord. No. 05-08-56, §§ 1—5, 8-29-2005; Ord. No. 09-04-21, 4-27-2009) 

Sec. 38-2. - Evading or interfering with lawful arrest. 
(a)  Prohibited acts. It shall be unlawful for any person who has lawfully been placed under arrest to evade, run, leave, or impede the final physical attribute of arrest. 

(b)  Stop on command of an officer. It shall be unlawful for any person to willfully and knowingly fail or refuse to stop when signaled, hailed, or commanded to stop by a police officer or other law enforcement officer of the county; provided, however, that this subsection shall apply only if the law enforcement officer has a warrant for the arrest of the person, or has a reasonable suspicion that the person is about to commit a crime, is in the process of committing a crime, or has committed a crime. 

(c)  Penalties. Any person who violates this section shall be charged with committing a misdemeanor, and upon conviction shall be fined up to $500.00 plus court costs, or imprisoned for not more than 30 days. 

(d)  Exception. If the elements of assault and/or battery are present, the offender shall be charged with assault and/or battery and not evasion or interference in a lawful arrest for a misdemeanor. 

(Code 1985, § 11.5-2) 

Sec. 38-3. - Hours of operation for commercial establishments for the on-premises consumption of alcoholic beverages. 
Between the hours of 2:00 a.m. and 6:00 a.m., on the premises of any private or nonprofit club, bar, any store, beer parlor, or other place or entity of business or commercial establishment authorized by law to sell beer, ale, porter, wine, and/or alcoholic liquor for the on-premises consumption thereof, it shall be unlawful for: 

(1)  An owner, employee, or person in charge thereof to sell for consumption on-premises, offer for sale, give away, barter, exchange, or in any manner dispense or permit the consumption of any beer, ale, porter, wine (as defined in S.C. Code, § 61-4-10, as amended from time to time), and/or alcoholic liquor on-premises; or 

(2)  Any person to drink or possess in an open container, any beer, ale, porter, wine, and/or alcoholic liquor on premises of the entity where purchased; or 

(3)  Any person to operate, or to allow to be open any such private or nonprofit club, bar, store, beer parlor or other such place or entity of business or commercial establishment authorized by law to sell beer, ale, porter, wine, and/or liquor for on premises consumption. 

(Ord. No. 08-04-16, § 1.0, 4-28-2008) 

Secs. 38-4—38-30. - Reserved. 

ARTICLE II. - TRAFFIC AND MOTOR VEHICLE OFFENSES AND REGULATIONS 
Sec. 38-31. - Careless driving. 
(a)  It shall be unlawful for any person to operate any vehicle without care and caution, without full regard for the safety of persons or property, or when the vehicle or its appliances are not in proper or safe condition. 

(b)  Any person who violates this section shall, upon conviction thereof, be fined not less than $25.00 and not more than $200.00. 

(c)  This offense shall in no way whatsoever be used as an alternative or lesser charge for driving under the influence of intoxicants, driving under suspension of driver's license, passing a stopped school bus, or reckless driving, or to contravene any state statutes which impose criminal liability. 

(Code 1985, § 11.5-31; Ord. No. 04-10-66, 10-25-2004) 

Sec. 38-32. - Driving across public or private property in order to evade traffic control device. 
(a)  It shall be unlawful for any person operating a motor vehicle to use public or private property, not recognized as a roadway or thoroughfare, with the intention or purpose of avoiding a traffic signal or sign. 

(b)  Any person who violates this section shall be deemed guilty of a misdemeanor, and upon conviction shall be fined not more than $500.00 or be imprisoned for not more than 30 days. 

(Code 1985, § 11.5-32) 

Secs. 38-33—38-60. - Reserved. 

ARTICLE III. - DRUG PARAPHERNALIA 
Sec. 38-61. - Definition. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Drug paraphernalia means any instrument, device, article, or contrivance used, designed for use, or intended for use in ingesting, smoking, administering, or preparing marijuana, hashish, hashish oil, or cocaine and does not include cigarette papers and tobacco pipes but includes and is not limited to: 

(1)  Metal, wooden, acrylic, glass, stone, plastic, or ceramic marijuana or hashish pipes with or without screens, permanent screens, hashish heads, or punctured metal bowls. 

(2)  Water pipes designed for use or intended for use with marijuana, hashish, hashish oil, or cocaine. 

(3)  Carburetion tubes and devices. 

(4)  Smoking and carburetion masks. 

(5)  Roach clips. 

(6)  Separation gins designed for use or intended for use in cleaning marijuana. 

(7)  Cocaine spoons and vials. 

(8)  Chamber pipes. 

(9)  Carburetor pipes. 

(10)  Electric pipes. 

(11)  Air-driven pipes. 

(12)  Chillums. 

(13)  Bongs. 

(14)  Ice pipes or chillers. 

(Ord. No. 01-4-10, art. I(B), 4-23-2001) 

Cross reference— Definitions generally, § 1-2. 

Sec. 38-62. - Factors in determination as to whether object is drug paraphernalia. 
In determining whether an object is drug paraphernalia, the court shall consider, in addition to all other logically relevant factors, the following: 

(1)  Statements by an owner or by anyone in control of the object concerning its use. 

(2)  The proximity of the object to controlled substances. 

(3)  The existence of any residue of controlled substances on the object. 

(4)  Direct or circumstantial evidence of the intent of an owner, or of anyone in control of the object, to deliver it to persons whom he knows, or should reasonably know, intend to use the object to facilitate a violation of this article. The innocence of an owner, or of anyone in control of the object, as to a direct violation of this article shall not prevent a finding that the object is intended for use or designed for use as drug paraphernalia. 

(5)  Instructions, oral or written, provided with the object concerning its use. 

(6)  Descriptive materials accompanying the object which explain or depict its use. 

(7)  National or local advertising concerning its use. 

(8)  The manner in which the object is displayed for sale. 

(9)  Whether the owner, or anyone in control of the object, is a legitimate supplier of like or related items to the community, such as a licensed distributor or dealer of tobacco products. 

(10)  Direct or circumstantial evidence of the ratio of sales of the object to the total sales of the business enterprise. 

(11)  The existence and scope of legitimate use for the object in the community. 

(12)  Expert testimony concerning its use. 

(Ord. No. 01-4-10, art. I(C), 4-23-2001) 

Sec. 38-63. - Prohibited acts. 
It shall be unlawful to advertise for sale, manufacture, possess, sell or deliver, or to possess with the intent to sell or deliver, drug paraphernalia. 

(Ord. No. 01-4-10, art. I(A), 4-23-2001) 

Sec. 38-64. - Exceptions. 
Anything to the contrary in this article notwithstanding, the provisions of this article shall not apply to the manufacture, sale, distribution or advertisement of any product or object designed and sold primarily for scientific research, industrial, veterinary, educational, or agricultural purposes, or for bona fide medical or clinical use. 

(Ord. No. 01-4-10, art. II, 4-23-2001) 

Sec. 38-65. - Civil fine; notice of violation. 
Any person violating any provision of this article shall be subject to a civil fine of up to $500.00. Imposition of such fine shall not give rise to any disability or legal disadvantage based on conviction for a criminal offense. Notice of violation shall be provided through the issuance of a county summons. 

(Ord. No. 01-4-10, art. III, 4-23-2001) 

Secs. 38-66—38-90. - Reserved. 

ARTICLE IV. - SOLICITING 
Sec. 38-91. - Solicitations on public streets and highways. 
(a)  Except as authorized herein and subject to the provisions of S.C. Code 1976, § 5-27-910, as amended, no person shall stand on a highway or street for the purpose of soliciting employment, business or contributions from the occupant of any vehicle. 

(b)  Any rescue squad, volunteer fire department, charitable organization, or eleemosynary organization may solicit funds on highway and streets located within the unincorporated areas of Berkeley County so long as such organization has obtained a permit as provided in subsection (c) and such organization retains the permit within its possession at the site of the solicitation. 

(c)  The Berkeley County Sheriff's Office shall issue a permit to organizations described in subsection (b); provided that the sheriff's office may, as a condition of such permit, impose such reasonable limits upon the solicitation as it determines are necessary to protect the health and safety of motorists, pedestrians, and those soliciting for an organization and to ensure that the solicitation does not unreasonably impeded the flow of traffic. No organization may be issued more than two permits per calendar year. A permit may be issued for up to six days. Solicitations may only occur during daylight hours. 

(d)  The violation of any provision of this section shall be subject to a fine not exceeding $500.00, imprisonment not exceeding 30 days, or both. Each day or portion thereof during which a violation of any ordinance of this provision is continued or committed is a separate offense. 

(e)  As provided in S.C. Code 1976, § 5-27-910, as amended, Berkeley County is immune from liability as provided in the South Carolina Tort Claims Act for any loss or injury occurring as a result of these solicitations. 

(Ord. No. 14-05-08, §§ 1—5, 5-27-2014) 

Editor's note— Ord. No. 14-05-08, §§ 1—5, adopted May 27, 2014 did not specifically amend the Code, hence its inclusion herein was at the discretion of the editor. 

Chapter 41 - PARKS AND RECREATION[1] 
Footnotes: 

--- (1) --- 

Cross reference— Streets, roads and other public property, ch. 56; use conditions for recreation uses, app. A, § 11.5. 

ARTICLE I. - IN GENERAL 
Secs. 41-1—41-30. - Reserved. 

ARTICLE II. - SPIERS LANDING COMMISSION[2] 
Footnotes: 

--- (2) --- 

Cross reference— Administration, ch. 2. 

Sec. 41-31. - Established. 
Pursuant to the authority provided by S.C. Code 1976, § 4-9-170, the county council, in its capacity as the governing body of the county, hereby creates a commission to be known as the Spiers Landing Commission. 

(Code 1985, § 12-31) 

Sec. 41-32. - Membership. 
The Spiers Landing commission shall be composed of nine members. Each councilmember shall have the authority to nominate one individual from his respective district. One at-large member, to be selected by the county supervisor, shall also be nominated. All members of the commission shall be nominated for approval and appointment by majority vote of the county council. 

(Code 1985, § 12-32) 

Sec. 41-33. - Term of members. 
The members of the Spiers Landing commission shall serve terms concurrent with the member of the council nominating them for membership. 

(Code 1985, § 12-34) 

Sec. 41-34. - Compensation of members. 
Members of the Spiers Landing commission shall receive no compensation for the service on the commission. 

(Code 1985, § 12-35) 

Sec. 41-35. - Chairperson. 
The commissioners shall elect a chairperson of the Spiers Landing commission from among the appointed commissioners. 

(Code 1985, § 12-33) 

Sec. 41-36. - Duties. 
The members of the Spiers Landing commission shall be responsible for advising the county council as to the management and operation of Spiers Landing. Commission members shall have no fiscal responsibility and shall not accept any funds, assets or other donations except on behalf of the county. The commission shall annually prepare a report to be presented to the county council outlining the uses of and recommendations for the Spiers Landing recreational facility. This commission shall serve solely in an advisory function and shall maintain no control for the actual management and operation of the Spiers Landing recreational facility. 

(Code 1985, § 12-36) 

Sec. 41-37. - Termination. 
The Spiers Landing commission shall cease to function if an overall county recreation commission is established. 

(Code 1985, § 12-37) 

Secs. 41-38—41-60. - Reserved. 

ARTICLE III. - GOOSE CREEK RECREATION COMMISSION[3] 
Footnotes: 

--- (3) --- 

Editor's note— The Goose Creek parks and recreation commission was established by the state general assembly, Act No. 1093 of 1966, as amended. The commission members are appointed in accordance with Act No. 603 of 1973, § 1. For further information concerning the commission, including its territorial jurisdiction, see the Informal Opinion to Sen. Greg Smith issued by the office of the attorney general (May 3, 1996), available at 1996 WL 452766 (S.C.A.G.). 

Cross reference— Administration, ch. 2. 

Sec. 41-61. - Jurisdiction of special purpose district. 
The territorial jurisdiction of the Goose Creek recreation commission shall consist of that portion of the county referred to in 1973 Act No. 437 save and except any property located within the municipal boundaries of the City of Goose Creek, which is hereby excluded from within the boundaries of the commission; provided, however, that should the municipality of Goose Creek annex property into its corporate limits which is within the boundaries of the Goose Creek recreation commission as established in this article, such property shall then be excluded from the territorial jurisdiction of the commission and shall be deemed to no longer be within the boundaries of the district. 

(Ord. No. 99-5-25, § 1, 5-24-1999) 

Editor's note— More specifically, see Act No. 437 of 1973 as it amended Act. No. 1093 of 1966, § 1. 

Sec. 41-62. - Name of special purpose district. 
This special purpose district shall be referred to as the "Goose Creek Recreation Commission." 

(Ord. No. 99-5-25, § 2, 5-24-1999) 

Editor's note— The name of the commission was changed to the Goose Creek Recreation Commission by the state general assembly, Act No. 158 of 1995, amending Act No. 1093 of 1966, § 1. 

Chapter 44 - PERSONNEL[1] 
Footnotes: 

--- (1) --- 

Cross reference— The personnel manual, in existence at the time of the adoption of this Code, governing county government employees saved from repeal, § 1-10(10); administration, ch. 2. 

ARTICLE I. - IN GENERAL 
Secs. 44-1—44-30. - Reserved. 

ARTICLE II. - MAGISTRATE COURT PERSONNEL 
Sec. 44-31. - Bond of magistrates. 
Pursuant to S.C. Code 1976, § 22-1-150, the magistrates in and for the county shall be bonded in an amount equal to 25 percent of the collections by such magistrates for the previous year reported to the county treasurer, as required by S.C. Code 1976, § 22-1-90; provided, however, this bonding requirement shall not apply to any magistrate whose collections for the previous year do not exceed the total sum of $2,000.00. 

(Code 1985, § 13-1) 

Sec. 44-32. - Bond of employees. 
Pursuant to S.C. Code 1976, § 22-1-160, any person employed by a magistrate for the county whose duties consist of financial responsibilities, including receiving and having custody of monies collected in behalf of such magistrate, shall also be bonded in a sum of like amount as required by the provisions of section 44-31 of the magistrate for whom such person is employed. 

(Code 1985, § 13-2) 

Chapter 47 - PLANNING[1] 
Footnotes: 

--- (1) --- 

Cross reference— Buildings and building regulations, ch. 11; floods, ch. 26; manufactured and mobile homes, ch. 35; streets, roads and other public property, ch. 56; subdivisions, ch. 59; utilities, ch. 65; zoning, app. A; sign control, app. A, § 18.1 et seq. 

ARTICLE I. - IN GENERAL 
Secs. 47-1—47-30. - Reserved. 

ARTICLE II. - PLANNING COMMISSION[2] 
Footnotes: 

--- (2) --- 

Cross reference— Administration, ch. 2. 

State Law reference— Functions, powers and duties of local planning commissions, S.C. Code 1976, § 6-29-340. 

Sec. 47-31. - Established; powers and duties. 
There is established a planning commission for the unincorporated areas of the county, which shall have the powers and duties as provided in the S.C. Code 1976, § 6-29-310 et seq. 

(Ord. No. 99-1-1, § I, 1-25-1999) 

Sec. 47-32. - Membership; appointment and term of members. 
The planning commission shall be composed of eight members with each county council member appointing one member. Each member of the planning commission shall serve at the pleasure of the appointing council member. Any vacancy shall be filled for the unexpired term by appointment of the respective council member. No member of the planning commission shall hold an elected public office. Members shall be Berkeley County residents. To the extent feasible, members shall be appointed from all geographical areas of the county, but council members shall not be restricted to appointing a planning commission member from the appointing council member's district. 

(Ord. No. 99-1-1, § II, 1-25-1999; Ord. No. 15-06-13, 6-22-2015) 

State Law reference— Membership in planning commission, S.C. Code 1976, § 6-29-350. 

Sec. 47-33. - Compensation of members. 
Members of the planning commission shall serve without compensation. Members may, however, be reimbursed for their mileage in traveling to and from scheduled meetings at such rate and in such manner as has been established for employees of the county. 

(Ord. No. 99-1-1, § III, 1-25-1999) 

Sec. 47-34. - Removal of members. 
The county council may remove members of the planning commission at any time for cause. Any fact which, in the discretion of the council, is deemed to adversely affect the public interest, including a member's absence at three or more consecutively scheduled meetings, may constitute cause. 

(Ord. No. 99-1-1, § IV, 1-25-1999) 

Sec. 47-35. - Organization, election of officers and adoption of rules of procedure; secretary; meetings. 
The planning commission shall organize, elect officers, and adopt rules of procedure as required by S.C. Code 1976, § 6-29-360. The staff of the county department of planning and zoning shall support the planning commission in fulfilling its responsibilities by facilitating matters to be brought before the commission and/or involving the commission, and by providing a secretary who will prepare and maintain the minutes of meetings and other public records. The planning commission shall meet monthly, and at such other times as the chairperson or commission may determine. 

(Ord. No. 99-1-1, § V, 1-25-1999) 

State Law reference— Organization of commission, S.C. Code 1976, § 6-29-360. 

Secs. 47-36—47-60. - Reserved. 

ARTICLE III. - COMPREHENSIVE PLAN 
Sec. 47-61. - Adopted. 
Pursuant to S.C. Code 1976, § 6-29-530, as amended, Berkeley County Council does hereby adopt, approve and ratify the following amendment to the "Berkeley County Comprehensive Plan, 1999" as amended August 23, 2004: 

Element 5: Community Facilities 

Transportation: 

"...by the end of 2004. To effectively manage and plan for the anticipated impact on the transportation network of the county it is recommended that the option of implementing an impact fee ordinance be explored. In compliance with SC State Code Section 6-1-960, a Capital Improvements Plan may be adopted to address issues including but not limited to: 

Existing conditions; 

Total capacity; 

Land use assumptions; 

List of transportation system improvements and costs; 

Projected demand for transportation system improvements; 

Identify funding sources; 

Estimated commencement and completion schedule for transportation improvements". 

Ord. No. 99-4-18, 4-26-1999; Ord. No. 04-08-48, 8-23-2004; Ord. No. 05-06-39, 6-20-2005) 

State Law reference— Comprehensive planning process, S.C. Code 1976, § 6-29-510 et seq. 

Chapter 50 - PROCUREMENT[1] 
Footnotes: 

--- (1) --- 

Cross reference— Any ordinance or resolution promising or guaranteeing the payment of money for the county, or authorizing the issuance of any bonds of the county or any evidence of the county's indebtedness saved from repeal, § 1-10(1); any ordinance or resolution authorizing or otherwise relating to any public improvement project or work saved from repeal, § 1-10(5); construction code permits, inspections and fees, § 11-61 et seq.; funding for public library system, § 32-5; taxation, ch. 62; water and sewer service rates and charges, § 65-561 et seq.; procurement procedures for water and sanitation authority, § 65-731 et seq. 

State Law reference— Political subdivisions required to develop and adopt procurement laws, S.C. Code 1976, § 11-35-50. 

ARTICLE I. - IN GENERAL 
Sec. 50-1. - Definitions. 
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Assessment district project means any project that is (1) authorized by S.C. Code 1976 § 4-35-10, et seq. and (2) that is approved by county council by ordinance. 

Business means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture, or other private legal entity. 

Change order means a written order directing the contractor to make changes which the "changes" clause of the contract authorizes the county supervisor or his designee to order. 

Construction means the process of building, altering, repairing, improving, or demolishing any public structure or building or other public improvements of any kind to any public real property. It does not include the routine operation, routine repair, or routine maintenance of existing structures, buildings or real property. 

Contract means all types of agreements, regardless of what they may be called, for the procurement of supplies, services, or construction services. 

Contract modification means any written alteration in specifications, delivery point, rate of delivery, period of performance, price, quantity, or other provisions of any contract accomplished by mutual action of the parties to the contract. 

Contract time means the period of time, including authorized adjustments, allotted in the contract documents for substantial completion of work. 

Contractor means any person having a contract with the county. 

Data means recorded information, regardless of form or characteristics. 

Date of commencement of the work means the date established in the agreement. The date shall not be postponed by the failure to act of the contractor or of persons for whom the contractor is responsible. 

Days means calendar days. 

Designee means a duly authorized representative of a person holding a superior position. 

Director of procurement. The person holding the position provided for in section 50-31 is the head of the central procurement office of the county. 

Employee means an individual drawing a salary from the county, whether elected or not, and any noncompensated individual performing personal services for the county. 

Governmental body means any department or agency of the county. 

Grant means the furnishing of assistance, whether financial or otherwise, to any person to support a program authorized by law. It does not include an award, the primary purpose of which is to procure an end product, whether in the form of supplies, services, or construction; a contract resulting from such an award is not a grant but a procurement contract. 

Information technology (IT) means data processing, telecommunications, and office systems technologies and services: 

(1)  Data : The automated collection, storage, manipulation, and retrieval of data including: central processing units for micro, mini, and mainframe computers; related peripheral equipment such as terminals, document scanners, word processors, intelligent copiers, off-line memory storage, printing systems, and data transmission equipment; and related software such as operating systems, library and maintenance routines, and application programs. 

(2)  Telecommunications : Voice, data, message, and video transmissions, and includes the transmission and switching facilities of public telecommunications systems, as well as operating and network software. 

(3)  Office systems technology : Office equipment such as typewriters, duplicating and photocopy machines, paper forms, and records; microfilm and microfiche equipment printing equipment and services. 

(4)  Services : Providing of consultant assistance for any aspect of information technology, systems, and networks. 

Procurement means buying, purchasing, renting, leasing, or otherwise acquiring any supplies, services, or construction. It also includes all functions that pertain to the obtaining of any supply, service, or construction, including description of requirements, selection and solicitation of sources, preparation and award of contract, and all phases of contract administration. 

Procurement officer means any person duly authorized to enter into and administer contracts and make written determinations with respect thereto. The term also includes an authorized representative acting within the limits of authority. 

Public procurement unit means any county, city, town, or other subdivision of the state or federal government or public agency of any such subdivision, public authority, educational, health, or other institution, or other entity which expends public funds for procurement of supplies, services, or construction. 

Regulation means a statement having general or particular applicability and future effect, designed to implement, interpret, or prescribe law or policy, or describing organization, procedure, or practice requirements, which has been promulgated in accordance with existing procedure. 

Service means the furnishing of labor, time, or effort by a contractor, not involving the delivery of a specific end product other than reports which are merely incidental to the required performance. This term shall not include employment agreements or collective bargaining agreements. 

Substantial completion means the date certified by the county engineer or his designee for substantial completion of the work. 

Supplies means all property, including but not limited to equipment, materials, printing, insurance, information technology equipment and software packages, excluding land or a permanent interest in land. 

Using agency means any governmental body of the county which utilizes any supplies, services, or construction procured under this chapter. 

(Ord. No. 97-4-18, § I, 4-28-1997; Ord. No. 14-07-22, § 1, 7-28-2014; Ord. No. 16-07-28, 7-25-2016) 

Cross reference— Definitions generally, § 1-2. 

Sec. 50-2. - Purpose. 
The purpose of this chapter is to provide for the fair and equitable treatment of all persons involved in public purchasing by the county, to maximize the purchasing value of public funds in procurement, and to provide safeguards for maintaining a procurement system of quality and integrity. 

(Ord. No. 97-4-18, § II, 4-28-1997) 

Sec. 50-3. - Applicability. 
(a)  This chapter applies to contracts for the procurement of supplies, services, and construction, entered into by the county. It shall apply to every expenditure of public funds irrespective of their source. Nothing in this chapter shall prevent any county department or agency from complying with the terms and conditions of any grant, gift or bequest which are otherwise consistent with law. 

(b)  The county council and the director of procurement shall administer and enforce procurement practices in accordance with the provisions of this chapter. It is the purpose of this chapter to establish a system whereby the county council is responsible for procurement except as provided in sections 50-66, 50-68, and 50-69, and that the director of procurement shall assist the county council in such procurement and shall have responsibility for procurement under these same sections. 

(Ord. No. 97-4-18, § III, 4-28-1997) 

Sec. 50-4. - Compliance with state and federal requirements. 
(a)  Public access to procurement information . 

(1)  Procurement information shall be public record to the extent required by S.C. Code 1976, tit. 30, ch. 4 (Freedom of Information Act), as amended, with the exception that commercial or financial information obtained in response to any type of solicitation which is privileged and confidential shall not be disclosed. 

(2)  Privileged and confidential information is information in specific detail not customarily released to the general public, the release of which may cause harm to the competitive position of the party supplying the information. 

(3)  For all documents submitted in response or with regard to a solicitation or other request, the documents need not be disclosed if an award is not made. 

(4)  Prior to a bid opening, the identity and number of bids received shall be made available to county employees on a need-to-know basis only. 

(5)  Evaluative documents pre-decisional in nature such as intra-departmental or inter-divisional memoranda containing technical evaluations and recommendations are exempted so long as the contract award does not expressly adopt or incorporate the intra-departmental or inter-divisional memoranda reflecting the pre-decisional deliberations. 

(6)  For all documents submitted in response or with regard to any solicitation or other request, the person submitting the documents shall comply with instructions provided in the solicitation for marking information exempt from public disclosure. Information not marked as required by the applicable instructions may be disclosed to the public. 

(b)  Compliance with federal requirements. Where a procurement involves the expenditure of federal assistance or contract funds, the director of procurement and county council shall comply with such federal law and authorized regulations which are mandatorily applicable and which are not reflected in this chapter. 

(c)  Standards of conduct. In all actions involving the procurement of supplies, services, or construction for the county, the provisions of S.C. Code 1976, tit. 8, ch. 13 (the State Ethics Act) shall be complied with. 

(Ord. No. 97-4-18, § V, 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Sec. 50-5. - Fiscal responsibility. 
Except as specifically authorized elsewhere in this chapter, every contract modification, change order, or contract price which exceeds budgeted funds or is outside of the scope of the original contract shall require prior approval by county council, after receiving a report from the director of procurement as to the effect of the contract modification, change order, or contract price adjustment on the total project budget or the total contract budget. 

(Ord. No. 16-07-28, 7-25-2016) 

Secs. 50-6—50-30. - Reserved. 

ARTICLE II. - PROCUREMENT ORGANIZATION[2] 
Footnotes: 

--- (2) --- 

Cross reference— County council, § 2-31 et seq. 

Sec. 50-31. - Position of director of procurement continued; appointment and supervision; employment status. 
(a)  There is hereby continued the position of director of procurement, who shall be the county's principal public procurement official. The director of procurement shall report to the supervisor, and the performance of the director's duties under this chapter shall be as directed by the supervisor. 

(b)  The selection of the director of procurement shall be made in accordance with county personnel policies and procedures. The supervisor shall appoint the director of procurement. The director of procurement shall have a minimum of four years' experience, at least three of which shall have been in public procurement within ten years preceding the date of appointment. 

(c)  The director of procurement shall be a regular full-time public employee of the county in accordance with county personnel policies and procedures. 

(Ord. No. 97-4-18, § VI(A), 4-28-1997) 

Sec. 50-32. - Powers and duties of director of procurement. 
(a)  Director to be principal public procurement official. The director of procurement shall serve as the principal public procurement official of the county, and, with the county council, shall be responsible for the procurement of supplies, services, and construction in accordance with this chapter, as well as the management and disposal of supplies. 

(b)  Duties. In accordance with this chapter, the director of procurement shall: 

(1)  Procure or supervise the procurement of all supplies, services, and construction needed by the county; 

(2)  Exercise general supervision and control over all inventories and supplies belonging to the county; 

(3)  Make recommendations to the county council, through the county supervisor, to sell, trade, or otherwise dispose of surplus supplies belonging to the county; 

(4)  Establish and maintain programs for the inspection, testing, and acceptance of supplies, services, and construction; and 

(5)  Assist the county council in the procurement of supplies, services and construction pursuant to the terms and provisions of this chapter. 

(Ord. No. 97-4-18, § VI(B), 4-28-1997) 

Sec. 50-33. - Delegation of authority by director of procurement. 
The director of procurement may delegate authority to designees of the office of the director of procurement. 

(Ord. No. 97-4-18, § VI(C), 4-28-1997) 

Sec. 50-34. - Procurement authority of director of procurement and county council. 
Except as otherwise provided in this article and section 50-35, the authority relating to the procurement of supplies, services, and construction is hereby vested in the director of procurement and county council as provided in this chapter. 

(Ord. No. 97-4-18, § VI(D), 4-28-1997) 

Sec. 50-35. - Excepted supplies and services. 
The following supplies and services need not be procured through the office of the director of procurement or county council, but shall nevertheless be procured by the appropriate department with the approval of the county supervisor, subject to the requirements of this chapter: 

(1)  Published books, art, maps, periodicals, and technical pamphlets; 

(2)  Postage stamps and postal fees; 

(3)  Professional services normally obtained on a fee basis, for example, lawyers, appraisers, clergy, physicians, dentists, architects, or engineers; 

(4)  Medicine and drugs; 

(5)  County council, upon recommendation of the Supervisor, may exempt by ordinance specific items, services, or projects from the provisions of this article when county council finds that such exemption is in the interest of the county; 

(6)  Real property . The purchase, leasing and/or sale of real property by the county; and 

(7)  Assessment district projects . Any procurement touching upon or relating to an assessment district project shall be exempt from the provisions of these procedures. 

(Ord. No. 97-4-18, § VI(E), 4-28-1997; Ord. No. 14-07-22, § 2, 7-28-2014) 

Sec. 50-36. - Establishment of procurement regulations. 
The director of procurement shall promulgate regulations pertaining to procurement by the county. The director of procurement shall not delegate this authority to promulgate such regulations. No regulation shall change any commitment, right, or obligation of the county or of a contractor under a contract in existence on the effective date of such regulation. 

(Ord. No. 97-4-18, § VI(F), 4-28-1997) 

Sec. 50-37. - Collection of information and data, reporting, contract administration. 
(a)  The director of procurement shall cooperate with county auditors in the preparation of statistical data concerning the procurement, usage, and disposition of all supplies, services, and construction. All county departments shall furnish such reports as the director of procurement may require concerning usage, needs, and stocks on hand, and the director of procurement shall have authority to prescribe forms to be used by county departments in requisitioning, ordering, and reporting of supplies, services, and construction. 

(b)  The director of procurement shall provide reports as requested by the chair of the committee of human resources and purchasing of all procurement operations, information, and data. The reporting requirements in this section shall apply to every expenditure of public funds irrespective of their source. 

(c)  The director of procurement shall maintain a contract administration system designed to insure performance in accordance with the terms and conditions of the contract awarded. 

(d)  The director of procurement shall employ the necessary trained personnel to carry out the requirements of this section. 

(Ord. No. 97-4-18, § VI(G)), 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Editor's note— Ord. No. 16-07-28, adopted July 25, 2016, amended § 50-37 and in so doing changed the title of said section from "Collection of information and data" to "Collection of information and data, reporting, contract administration," as set out herein. 

Sec. 50-38. - Procurement advisory groups. 
The county council may appoint procurement advisory groups to assist in the development of specifications or in procurement in specific areas. 

(Ord. No. 97-4-18, § VI(H), 4-28-1997) 

Sec. 50-39. - Training of procurement personnel. 
The director of procurement shall establish and maintain a procurement training program for procurement personnel of the office of the director of procurement. 

(Ord. No. 97-4-18, § VI(I), 4-28-1997) 

Sec. 50-40. - Legal counsel. 
The county attorney, or such officers as the county attorney may designate, shall serve as legal counsel and provide necessary legal services to the director of procurement. 

(Ord. No. 97-4-18, § VI(J), 4-28-1997) 

Secs. 50-41—50-60. - Reserved. 

ARTICLE III. - SOURCE SELECTION AND CONTRACT INFORMATION 
Sec. 50-61. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Cost-reimbursement contract means a contract under which a contractor is reimbursed for costs which are allowable and allocable in accordance with the contract terms and the provisions of this chapter, and a fee, if any. 

Description means the words used in a solicitation to describe the supplies, services, or construction to be purchased, and includes specifications attached to or made a part of the solicitation. 

Established catalogue price means the price included in a catalogue, price list, schedule, or other form that: 

(1)  Is regularly maintained by a manufacturer or contractor; 

(2)  Is either published or otherwise available for inspection by customers; and 

(3)  States prices at which sales are currently or were last made to a significant number of any category of buyers or buyers constituting the general buying public for the supplies or services involved. 

Invitation for bids means all documents, whether attached or incorporated by reference, utilized for soliciting bids. 

Request for proposals means all documents, whether attached or incorporated by reference, utilized for soliciting proposals. 

Responsible bidder or offeror means a person who has the capability in all respects to perform fully the contract requirements, and the integrity and reliability which will ensure good faith performance. 

Responsive bidder means a person who has submitted a bid which conforms in all material respects to the invitation for bids. 

Responsive offeror means a person who has submitted a proposal which conforms to all requirements in the request for proposals. 

Vendor means a merchant, a retail dealer, a supplier, or one who buys to sell. 

(Ord. No. 97-4-18, § VII(A), 4-28-1997) 

Cross reference— Definitions generally, § 1-2. 

Sec. 50-62. - Methods of source selection. 
Unless otherwise required by law, all county contracts shall be awarded by competitive sealed bidding, pursuant to section 50-64, except as provided in: 

(1)  Section 50-65, pertaining to competitive sealed proposals. 

(2)  Section 50-66, pertaining to small purchases. 

(3)  Section 50-67, pertaining to sole source procurement. 

(4)  Section 50-68, pertaining to emergency procurement. 

(5)  Section 50-69, pertaining to repair, operation, and maintenance items. 

(Ord. No. 97-4-18, § VII(B), 4-28-1997) 

Sec. 50-63. - General provisions. 
(a)  Extension of time for bid or proposal agreement. After opening bids or proposals, the director of procurement may request bidders or offerors to extend the time during which the county may accept their bids or proposals, provided that, with regard to bids, no other change is permitted. The reasons for requesting such extension should normally be documented. 

(b)  Procedure when only one bid or proposal received in response to invitation for bids. If only one responsive bid is received in response to an invitation for bids (including Multistep bidding), an award may be made to the single bidder if the director of procurement finds that the price submitted is fair and reasonable, and that either other prospective bidders had reasonable opportunity to respond, or there is not adequate time for resolicitation. Otherwise the bid may be rejected and either: 

(1)  New bids or offers may be solicited; 

(2)  The proposed procurement may be canceled; or 

(3)  If the director of procurement determines in writing that the need for the supply or service continues, but that the price of the one bid is not fair and reasonable and there is no time for resolicitation or resolicitation would likely be futile, the procurement may be completed as a sole source purchase or an emergency purchase if all the requirements are met for sole source or emergency purchase. 

(c)  Procedure when only one proposal received in response to request for proposals. If only one proposal is received in response to a request for proposals, the director of procurement may, as such officer deems appropriate, either make an award or, if time permits, resolicit for the purpose of obtaining competitive sealed proposals. 

(d)  Multiple or alternate bids or proposals. Unless multiple or alternate bids or proposals are specifically provided for, the solicitation shall state that such bids or proposals shall not be accepted. When prohibited, multiple or alternate bids or proposals shall be rejected; provided that, if a bidder clearly indicates a base bid, it shall be considered for award as though it were the only bid or proposal submitted by the bidder or offeror. 

(e)  Procuring state-produced supplies or services. The county may procure supplies produced or services performed incident to the state's own programs, such as industries or correctional institutions. The director of procurement shall determine whether such supplies or services meet the county's requirements and whether the price represents a fair market value for such supplies or services. If it is determined that such requirements cannot be met by state-produced supplies or services, or the price is not fair and reasonable, the procurement may be made from the private or public sector in accordance with the county's procurement code. 

(f)  Change orders . The director of procurement shall have the authority to approve all change orders and modifications of contracts and purchase orders up to $50,000.00; the county supervisor will be informed of all change orders above $10,000.00. 

(Ord. No. 97-4-18, § VII(C), 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Sec. 50-64. - Competitive sealed bidding. 
(a)  Conditions for use. Contracts shall be awarded by competitive sealed bidding except as otherwise provided in section 50-62. 

(b)  Invitation for bids. An invitation for bids shall be issued by the director of procurement and may be approved by the committee on purchasing and public works and shall include a purchase description, and all contractual terms and conditions applicable to the procurement if the item is not approved in the annual budget. 

(c)  Bid security. Bid security in an amount equal to two percent of the bid shall be required for all competitive sealed bidding when the price is estimated to equal or exceed $100,000.00. Bid security shall be a bond provided by a security company authorized to do business in this state, or the equivalent in cash, or otherwise supplied in a form satisfactory to the county. Nothing in this subsection prevents the requirement of such bid security on bids estimated to fall under $100,000.00 when the circumstances warrant. 

(d)  Public notice. Public notice of the invitation for bids shall be given not less than seven days prior to the date set forth therein for the opening of bids. A 30-day notice is required for the procurement of construction services if practicable. Such notice may include publication in a newspaper of general circulation for a reasonable time prior to bid opening. 

(e)  Bid opening. Bids shall be opened publicly in the presence of two or more witnesses at the time and place designated in the invitation for bids. The amount of each bid, and such other relevant information as may be specified by regulation, together with the name of each bidder, shall be recorded and open to public inspection; the remaining information of each bid shall be open to public inspection after award. 

(f)  Bid acceptance and bid evaluation. Bids shall be unconditionally accepted without alteration or correction, except as authorized in this chapter. Bids shall be evaluated based on the requirements set forth in the invitation for bids, which may include criteria to determine acceptability, such as inspection, testing, quality, workmanship, delivery, and suitability for a particular purpose. Those criteria that will affect the bid price and be considered in evaluation for award shall be objectively measurable, such as discounts, transportation costs, and total or life cycle cost. The invitation for bids shall set forth the evaluation criteria to be used. No criteria shall normally be used in bid evaluation that are not set forth in the invitation for bids. 

(g)  Correction or withdrawal of bids; cancellation of awards. Correction or withdrawal of inadvertently erroneous bids before or after award, or cancellation of awards or contracts based on such bid mistakes, may be permitted where appropriate. After bid opening, no changes in bid prices or other provisions of bids prejudicial to the interest of the county in fair competition shall be permitted. Except as otherwise provided by regulation, all decisions to permit the correction or withdrawal of bids, or to cancel awards or contracts based on bid mistakes, shall be supported by a written determination to be made by the director of procurement. 

(h)  Local vendor preference, exception . 

(1)  Supply vendors . A responsive and responsible county supply vendor who is within five percent of the lowest non-local bidder, may be given the opportunity to match the bid submitted by the non-local bidder and thereby be awarded the contract. This preference shall apply only when purchases are $5,000.00 or more in value. 

A vendor shall be deemed a county supply vendor if such vendor be an individual, partnership, association or corporation that is authorized to transact business within the state, has a physical business address located and operating within the limits of the county and has been doing business in the county for a period of 12 months or more prior to the bid opening date, the vendor maintains a representative in inventory of commodities within the county and the vendor provides proof of payment of all applicable the county taxes and fees. 

(2)  Service vendors . A responsive and responsible county service vendor who is within five percent of the lowest non-local bidder, may be given the opportunity to match the bid submitted by the non-local bidder and thereby be awarded the contract. This preference shall apply only when purchases are $5,000.00 or more in value. 

A vendor shall be deemed a county service vendor if such vendor be an individual, partnership, association or corporation that is authorized to transact business within the state, has a physical business address located and operating within the limits of the county and has been doing business in the county for a period of 12 months or more prior to the bid opening date, and the vendor provides proof of payment of all applicable the county taxes and fees. 

(3)  Construction vendors . 

a.  A responsive and responsible county construction vendor who is within five percent of the lowest non-local bidder, may be given the opportunity to match the bid submitted by the non-local bidder and thereby be awarded the contract. This preference shall apply only when purchases are $5,000.00 or more in value. 

b.  A vendor shall be deemed a county construction vendor if such bidder: 

(i)  Is an individual, partnership, association or corporation that is authorized to transact business within the state; and 

(ii)  Has a physical business address located and operating within the limits of the county for a period of at least 12 months prior to the bid opening date or if a person who is at least a 25 percent owner of the bidder maintains a primary residence in the county; and 

(iii)  Has paid all applicable county taxes and fees. 

c.  If the bidder is using a residential address as a business address pursuant to the home occupation provisions of the Berkeley County Zoning Ordinance, that location has to be the company/bidder's only place of business. A physical business address does not include construction trailers or other facilities approved under a temporary use permit. 

d.  The bidder or his qualifying subcontractors must perform at least 50 percent of the work. A qualifying contractor must meet the requirements of paragraph (2) above. 

e.  The local vendor preference for construction projects only applies when the county's estimated project cost is less than $750,000.00. 

f.  Exception . If procurement is to be made pursuant to state or federal guidelines that prohibit or restrict local preferences, there shall be no local preference unless a more restricted variation is allowed under the guidelines. 

g.  Multiple qualifying vendors . Subject to the restriction above, in the case of multiple vendors qualifying for the county vendor preference, standard procurement practice regarding the priority of selection as determined by the lowest responsive and responsible bidder shall control. 

(2)  [Local vendor preference given priority.] The Berkeley County vendor preference shall always take priority over the State of South Carolina vendor preference in awarding of contracts. 

(i)  Award . The contract shall be awarded with reasonable promptness by written notice to the lowest responsible and responsive bidder whose bid meets the requirements and criteria set forth in the invitation for bids. 

(1)  All non-construction bids shall be reviewed and approved by the county supervisor or designee, as long as the item is budgeted and the bid amount does not exceed the budgeted amount. 

(2)  All non-construction bids not budgeted or exceeding the budgeted amount and all construction bids shall be presented to the committee on human resources and purchasing for analysis and recommendation. County council shall normally, after examination of the recommendation of the committee decide whether to award the contract. 

(3)  Negotiation . When bids received pursuant to an invitation for bids are considered unreasonable by the county, or are not independently reached in open competition, or the low bid exceeds available funds as certified by the appropriate fiscal officer; and it is determined in writing by the procurement officer, the director of procurement, or designee, that time or other circumstances will not permit the delay required to resolicit competitive sealed bids, a contract may be negotiated provided that: 

a.  Each responsible bidder who submitted a bid under the original solicitation is notified of the determination and is given reasonable opportunity to negotiate; 

b.  The negotiated price is lower than the lowest rejected bid by any responsible and responsive bidder under the original solicitation; 

c.  The negotiated price is the lowest negotiated price offered by any responsible and responsive offeror. 

(Ord. No. 97-4-18, § VII(D), 4-28-1997; Ord. No. 09-11-54, 11-23-2009; Ord. No. 13-01-04, 1-28-2013; Ord. No. 16-07-28, 7-25-2016) 

Sec. 50-65. - Competitive sealed proposals. 
(a)  Conditions for use. When the county determines that the use of competitive sealed bidding is either not practicable or not advantageous to the county, a contract may be entered into by competitive sealed proposals. 

(b)  Request for proposals. Proposals shall be solicited through a request for proposals. 

(c)  Public notice. Public notice of the request for proposals shall be given in the same manner as provided in section 50-64(d). 

(d)  Disclosure of proposal information. The following information shall not be disclosed until after opening unless disclosure is provided for in the request for proposals or if the offeror has provided written permission to disclose the information: 

(1)  The names of those persons who receive copies of the proposal; 

(2)  The names of offerors; and 

(3)  The number of offerors. 

(e)  Proposal opening. Proposals shall be publicly opened and only the names of the offerors disclosed at the proposal opening. Contents of competing offers shall not be disclosed during the process of negotiation. Proprietary and confidential information, marked as such, in each proposal shall not be disclosed without written consent of the offeror. 

(f)  Discussion with responsible offerors and revisions to proposals. As provided in the request for proposals, discussions may be conducted with responsible offerors who submit proposals determined to be reasonably susceptible of being selected for award for the purpose of clarification to ensure full understanding of, and responsiveness to, the solicitation requirements. Offerors shall be accorded fair and equal treatment with respect to any opportunity for discussion and revision of proposals, and such revisions may be permitted after submissions and prior to award for the purpose of obtaining best and final offers. In conducting discussions, there shall be no disclosure of any information derived from proposals submitted by competing offerors. 

(g)  Evaluation factors. the request for proposals shall normally state the evaluation factors in relative order of importance. 

(h)  Award. Award shall be made to the responsible and responsive offeror whose proposal is determined in writing to be most advantageous to the county, taking into consideration the evaluation factors set forth in the request for proposals. No other factors or criteria shall normally be used in the evaluation. The contract file shall normally contain the basis on which the award is made. 

(Ord. No. 97-4-18, § VII(E), 4-28-1997) 

Sec. 50-66. - Small purchases. 
Any procurement not exceeding $50,000.00 may be made by the director of procurement in accordance with small purchase procedures promulgated by the director; provided, however, that procurement requirements shall not be artificially divided so as to constitute a small purchase under this section. 

(Ord. No. 97-4-18, § VII(F), 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Sec. 50-67. - Sole source procurement. 
Any request by an agency or department head that procurement be restricted to one potential source shall be accompanied by a justification form provided by the director of procurement and signed by the department head stating why no other source will be suitable or acceptable to meet the needs. A contract of less than or equal to $50,000.00 may be awarded for a supply, service or construction item without competition when the county supervisor, or designee, and the director of procurement, or designee determine in writing that there is either only one source for the required supply, service or construction item or that the proposed award to a sole source is permitted, non-competitive procurement as set for the herein. After verification of a sole source vendor, or the justification of a sole source purchase is warranted, the director of procurement, or designee has the authority to negotiate the price, terms and conditions of the procurement. A sole source or non-competitive contract award greater than $50,000.00, for supply, service or construction item is subject to county council approval. 

(Ord. No. 97-4-18, § VII(G), 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Sec. 50-68. - Emergency procurement. 
(a)  Authority to make emergency purchases . If the emergency requires procurement in amounts greater than $50,000.00 the director of procurement should have approval by the county supervisor, or designee, to make the emergency procurement. 

(b)  Definition of emergency conditions. An emergency condition is a situation which creates a threat to public health, welfare, or safety such as floods, hurricanes, epidemics, riots, equipment failure, or such other reason as may be proclaimed by the governor or county council. The existence of such condition creates an immediate and serious need for supplies, services, or construction that cannot be met through normal procurement methods and the lack of which would seriously threaten: 

(1)  The functioning of county government; 

(2)  The preservation or protection of property; or 

(3)  The health or safety of any person. 

(c)  Authority to make emergency purchases. If the emergency requires procurement in amounts greater than $25,000.00, the director of procurement should have approval by the county supervisor, or such other person as the supervisor may designate in the supervisor's absence, to make the emergency procurement. 

(Ord. No. 97-4-18, § VII(H), 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Sec. 50-69. - Repair, operation and maintenance items. 
Notwithstanding any other provision of this chapter, fuel supplies, materials, and items of equipment necessarily purchased for routine operations or to replace parts of existing equipment and structures, which can be supplied only by the manufacturer of the original articles to be repaired or by such manufacturer's authorized dealer, may be purchased by the director of procurement without formality; provided that the director of procurement shall take advantage of every opportunity to economize by securing the best agreements practicable. In all cases, complete records of the transaction shall be maintained. 

(Ord. No. 97-4-18, § VII(I), 4-28-1997) 

Sec. 50-70. - Cancellation of invitation for bids or request for proposals. 
An invitation for bids, a request for proposals, or other solicitation may be canceled, or any or all bids or proposals may be rejected in whole or in part as may be specified in the solicitation, when it is in the best interest of the county. The reason therefor shall be made part of the contract file. 

(Ord. No. 97-4-18, § VII(J), 4-28-1997) 

Sec. 50-71. - Nonresponsibility of bidders and offerors. 
A written determination of nonresponsibility of a bidder or offeror shall be made in accordance with regulations promulgated by the director of procurement. The unreasonable failure of a bidder or offeror to promptly supply information in connection with an inquiry with respect to responsibility may be grounds for a determination of nonresponsibility with respect to such bidder or offeror. 

(Ord. No. 97-4-18, § VII(K), 4-28-1997) 

Sec. 50-72. - Prequalification of suppliers. 
Prospective suppliers may be prequalified for particular types of supplies, services, and construction. Solicitation mailing lists of potential contractors shall include, but shall not be limited to, such prequalified suppliers. 

(Ord. No. 97-4-18, § VII(L), 4-28-1997) 

Sec. 50-73. - Submission of cost or pricing data. 
(a)  Required submissions relating to change orders or contract modifications . A contractor shall submit cost or pricing data prior to the pricing of any change order or contract modification, including adjustments to contracts awarded by competitive sealed bidding, whether or not cost or pricing data was required in connection with the initial pricing of the contract, when the modification involves aggregate increases or aggregate decreases in costs plus applicable profits that are expected to exceed $50,000.00 or $500,000.00 on construction projects. 

(b)  Exceptions to subsection (a). The submission of cost or pricing data relating to the award of a contract is not required where: 

(1)  The contract price is based on adequate price competition; 

(2)  The contract price is set by law or regulation; or 

(3)  It is determined by the county council that the requirements of subsection (a) of this section may be waived, and the determination states the reasons for such waiver. 

(c)  Required submissions relating to change orders or contract modifications. A contractor shall submit cost or pricing data prior to the pricing of any change order or contract modification, including adjustments to contracts awarded by competitive sealed bidding, whether or not cost or pricing data was required in connection with the initial pricing of the contract, when the modification involves aggregate increases or aggregate decreases in costs plus applicable profits that are expected to exceed $25,000.00 or $500,000.00 on construction projects. 

(d)  Exceptions to subsection (c). The submission of cost or pricing data relating to the pricing of a change order or contract modification is not required where: 

(1)  Unrelated and separately priced adjustments for which cost or pricing data would not be required are consolidated for administrative convenience; or 

(2)  It is determined by the county that the requirements of subsection (c) of this section may be waived, and the determination states the reason for such waiver. 

(e)  Certification of data. A contractor, actual or prospective, required to submit cost or pricing data in accordance with this section shall certify that, to the best of such contractor's knowledge and belief, the cost or pricing data submitted was accurate, complete, and current as of a mutually specified date prior to the award of the contract or the pricing of the change order or contract modification. 

(f)  Price adjustment provision required. Any contract awarded, change order, or contract modification under which submission and certification of cost or pricing data is required shall contain a provision stating that the price to the county, including profit or fee, shall be adjusted to exclude any significant sums by which the county finds that such price was increased because the contractor-furnished cost or pricing data was inaccurate, incomplete, or not current as of the date agreed upon between the county and the contractor. 

(Ord. No. 97-4-18, § VII(M), 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Sec. 50-74. - Types of contracts generally. 
Any type of contract which will promote the best interest of the county may be used, provided that the use of a cost-plus-a-percentage-of-cost contract is prohibited. A cost reimbursement contract may be used only when a determination by the county council is made that such contract is likely to be less costly to the county than any other type and that it is impracticable to obtain the supplies, services, or construction required except under such a contract. 

(Ord. No. 97-4-18, § VII(N), 4-28-1997) 

Sec. 50-75. - Multiterm contracts. 
(a)  Specified period. A contract for supplies or services may be entered into for a period of time not to exceed five years, except as modified in section 50-77, provided the term of the contract and the conditions of renewal or extensions, if any, are included in the solicitation and funds are available for the first fiscal period at the time of contracting. Payment and performance obligations for succeeding fiscal periods shall be subject to the availability and appropriation of funds therefor. 

(b)  Determination prior to use. Prior to the utilization of a multiterm contract, it shall be determined in writing that: 

(1)  Estimated requirements cover the period of the contract and are reasonably firm and continuing; and 

(2)  Such a contract will serve the best interest of the county by encouraging effective competition or otherwise promoting economics in county procurement. 

(c)  Cancellation due to unavailability of funds in succeeding fiscal periods. All multiterm contracts shall contain a clause stating that, when funds are not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal period, the contract shall be canceled with no additional cost. 

(Ord. No. 97-4-18, § VII(O), 4-28-1997) 

Sec. 50-76. - Maintenance contracts. 
All maintenance contracts and agreements must be forwarded to the director of procurement for review and approval. The director of procurement will review the contract for proper terms and conditions as well as for fair pricing. Maintenance contracts will only be approved by the director of procurement or the county supervisor. 

(Ord. No. 97-4-18, § VII(P), 4-28-1997) 

Sec. 50-77. - Leases. 
(a)  Generally. A lease is a contract for the use of equipment or other supplies, or real property, under which title does not pass to the county unless there is a purchase option where title may pass to the county at some future time. The lease period shall be restricted to a maximum of 20 years. 

(b)  Conditions. A lease may be entered into provided: 

(1)  It is in the best interest of the county; 

(2)  All conditions for renewal and costs of termination are set forth in the lease; 

(3)  The lease is not used to circumvent normal procurement procedures; and 

(4)  The lease contains appropriate nonappropriation language. 

(c)  Lease with purchase option. A purchase option in a lease may be exercised only if the lease containing the purchase option was awarded under competitive sealed bidding or competitive sealed proposal procedures, or the leased supply or facility is the only supply or facility that can meet the county's requirements as determined in writing by the department head of the requesting department and the director of procurement. 

(d)  Option provisions. When a contract is to contain an option for renewal, extension, or purchase, notice of such provision shall be included in the solicitation. Exercise of the option is always at the county's discretion only and not subject to agreement or acceptance by the contractor. 

(Ord. No. 97-4-18, § VII(Q), 4-28-1997) 

Sec. 50-78. - Right of county to inspect plant or place of business. 
The county may, at reasonable times, inspect the part of the plant or place of business of a contractor or any subcontractor which is related to the performance of any contract awarded or to be awarded by the county. 

(Ord. No. 97-4-18, § VII(R), 4-28-1997) 

Sec. 50-79. - Right of county to audit records. 
(a)  Audit of cost or pricing data. The county may, at reasonable times and places, audit the books and records of any person who has submitted cost or pricing data pursuant to section 50-73 to the extent that such books and records relate to such cost or pricing data. Any person who receives a contract, change order, or contract modification for which cost or pricing data is required shall maintain such books and records that relate to such cost or pricing data for three years from the date of final payment under the contract, unless a shorter period is authorized in writing. 

(b)  Contract audit. The county shall be entitled to audit the books and records of a contractor or subcontractor under any negotiated contract or subcontract other than a firm fixed-price contract to the extent that such books and records relate to the performance of such contract or subcontract. Such books and records shall be maintained by the contractor for a period of three years from the date of final payment under the subcontract, unless a shorter period is authorized in writing. 

(Ord. No. 97-4-18, § VII(S), 4-28-1997) 

Sec. 50-80. - Reporting of anticompetitive practices. 
When for any reason collusion or other anticompetitive practices are suspected among any bidders or offerors, a notice of the relevant facts shall be transmitted to the county attorney. 

(Ord. No. 97-4-18, § VII(T), 4-28-1997) 

Sec. 50-81. - Procurement records, 
(a)  Contract files. All determinations and other written records pertaining to the solicitation, award, or performance of a contract shall be maintained in a contract file by the director of procurement. 

(b)  Retention of procurement records. All procurement records shall be retained and disposed of in accordance with records retention guidelines and schedules approved by the county. If a contract is being funded in whole or in part by assistance from a federal agency, then all procurement records pertaining to that contract shall be maintained for three years from the closeout date of the assistance agreement or the final disposition of any controversy arising out of the assistance agreement. 

(Ord. No. 97-4-18, § VII(U), 4-28-1997) 

Sec. 50-82. - Electronic procurement and commerce. 
(a)  Electronic procurement . The director of procurement or designee may participate in securing goods and services as provided in this section by means of electronic procurement. Examples of this type of procurement may include but are not limited to: 

(1)  Reverse auction where bids are permitted until the lowest bid is identified; 

(2)  Acceptance of any type of solicitation, formal or informal electronically; 

(3)  Establish a chat room for meeting of bidders/proposers; 

(4)  Establish a FAQ site which relates to a specific bid or proposal. 

(b)  Electronic record . An electronic record is deemed to be secure if: 

(1)  It is created by application of a security procedure that is commercially reasonable and agreed to by the parties; 

(2)  The electronic record can be verified not to have been altered since a specified point in time. 

(c)  Electronic signature . An electronic signature is deemed to be secure if: 

(1)  It is created by application of a security procedure that is commercially reasonable and agreed to by the parties; 

(2)  The electronic signature can be verified by use of a procedure that is recognized and approved by the parties; 

(3)  When not previously agreed to by the parties, the electronic signature is: 

a.  Unique to the party using it; 

b.  Capable of identifying such party; 

c.  Created in a manner or using a means under the sole control of the party using it; and 

d.  Linked to the electronic record to which it relates in a manner such that, if the record is changed, the electronic signature is invalidated. 

(d)  Security of records . All records received electronically will be maintained electronically in a secure location and retained in original format. 

(Ord. No. 16-07-28, 7-25-2016) 

Secs. 50-83—50-100. - Reserved. 

ARTICLE IV. - SPECIFICATIONS 
Sec. 50-101. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Specifications means any description of the physical or functional characteristics or of the nature of a supply, service, or construction item. It may include a description of any requirement for inspection, testing, or preparing of a supply, service, or construction item for delivery. 

(Ord. No. 97-4-18, § VIII(A), 4-28-1997) 

Cross reference— Definitions generally, § 1-2. 

Sec. 50-102. - Authority of director of procurement to prepare and issue specifications. 
The director of procurement may prepare and issue specifications for supplies, services, and construction required by the county. The director of procurement may obtain expert advice and assistance from personnel of using agencies in the development of specifications and may delegate to a using agency the authority to prepare its own specifications. 

(Ord. No. 97-4-18, § VIII(B), 4-28-1997) 

Sec. 50-103. - Specifications for exempted items. 
Specifications for supplies, services, or construction items exempted in section 50-35 may be prepared by the using agency in accordance with the provisions of this article. 

(Ord. No. 97-4-18, § VIII(C), 4-28-1997) 

Sec. 50-104. - Criteria for specifications; promotion of competition. 
All specifications shall be drafted so as to promote overall economy for the purpose intended and encourage maximum free and open competition in satisfying the county's needs, and shall not be unduly restrictive. Performance specifications should be included in specifications wherever practicable. 

(Ord. No. 97-4-18, § VIII(D), 4-28-1997) 

Secs. 50-105—50-130. - Reserved. 

ARTICLE V. - PROCUREMENT OF CONSTRUCTION SERVICES 
Sec. 50-131. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Architect-engineer and land surveying services means those professional services within the scope of the practice of architecture, professional engineering, or land surveying. 

Prime contractor means a person who has a contract with the county to build, alter, repair, improve, or demolish any public structure or building, or other real public improvements of any kind to any public real property. 

(Ord. No. 97-4-18, § IX(A), 4-28-1997) 

Cross reference— Definitions generally, § 1-2. 

Sec. 50-132. - Reserved. 
Editor's note— Ord. No. 16-07-28, adopted July 25, 2016, repealed § 50-132, which pertained to construction contract administration and derived from Ord. No. 97-4-18, § IX(B), adopted April 28, 1997. 

Sec. 50-133. - Bid security. 
(a)  Rejection of bid for noncompliance with bid security requirements . When the invitation for bids requires security, noncompliance requires that the bid be rejected except that a bidder who fails to provide bid security in the proper amount or a bid bond with the proper rating must be given one working day from bid opening to cure the deficiencies. If the bidder is unable to cure these deficiencies within one working day of bid opening, his bid must be rejected. 

(b)  Amount; duration. Bid security shall be in an amount equal to at least five percent of the amount of the bid and will remain in place until execution of a construction contract and posting of performance/payment bonds. 

(c)  Rejection of bid for noncompliance with bid security requirements. When the invitation for bids requires security, noncompliance requires that the bid be rejected. 

(d)  Withdrawal of bids. After the bids are opened, they shall be irrevocable for the period specified in the invitation for bids, except as provided in section 50-64(g). If the director of procurement or county council exercise their discretion to permit a bidder to withdraw such bidder's bid before award, no action shall be had against the bidder or the bid security. 

(Ord. No. 97-4-18, § IX(C), 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Sec. 50-134. - Contract performance and payment bonds. 
(a)  Required; amount. When a construction contract is awarded in excess of $100,000.00, the following bonds or security shall be delivered to the county and shall become binding on the parties upon the execution of the contract: 

(1)  Performance bond. A performance bond satisfactory to the county, executed by a surety company authorized to do business in this state or otherwise secured in a manner satisfactory to the county, in an amount equal to 100 percent of the price specified in the contract; and 

(2)  Payment bond. A payment bond satisfactory to the county, executed by a surety company authorized to do business in this state or otherwise secured in a manner satisfactory to the county, for the protection of all persons supplying labor and materials to the contractor or its subcontractors for the performance of the work provided for in the contract. The bond shall be in amount equal to 100 percent of the price specified in the contract. 

(b)  Authority to require additional bonds. Nothing in this article shall be construed to limit the authority of the county to require a performance bond or other security in addition to those bonds or in circumstances other than specified in subsection (a) of this section. 

(c)  Right to institute suit on payment bonds. Every person who has furnished labor or materials to the contractor or the contractor's subcontractors for the work provided in the contract, in respect of which a payment bond is furnished under this section, and who has not been paid in full therefor before the expiration of a period of 90 days after the day on which the last of the labor was done or performed by such person or materials were furnished or supplied by such person for which such claim is made, shall have the right to sue on the payment bond for the amount, or the balance thereof, unpaid at the time of institution of such suit and to prosecute such action for the sums justly due such person; provided, however, that any person having a direct contractual relationship with a subcontractor of the contractor, but no contractual relationship express or implied with the contractor furnishing such payment bond, shall have a right of action upon giving written notice to the contractor within 90 days from the date on which such person did or performed the last of the labor or furnished or supplied the last of the material upon which such claim is made, stating with substantial accuracy the amount claimed and the name of the party for whom the labor was done or performed. Such notice shall be personally served or served by mailing the notice by registered or certified mail, postage prepaid, in an envelope addressed to the contractor at any place the contractor maintains an office or conducts business. 

(d)  Jurisdiction and time limit for bringing suit on payment bond. Every suit instituted upon a payment bond shall be brought in a court of competent jurisdiction for the county, but no such suit shall be commenced after the expiration of one year after the day on which the last of the labor was performed or materials were supplied by the person bringing suit. The obligee named in the bond need not be joined as a party in such suit. 

(Ord. No. 97-4-18, § IX(D), 4-28-1997) 

Sec. 50-135. - Form of bonds; certified copies of bonds. 
(a)  Form of bonds. The director of procurement shall promulgate by regulation the form of bonds required in this article. 

(b)  Certified copies. Any person may request and obtain from the county a certified copy of a bond upon payment of the cost of reproduction of the bond and postage, if any. A certified copy of a bond shall be prima facie evidence of the contents, execution, and delivery of the original. 

(Ord. No. 97-4-18, § IX(E), 4-28-1997) 

Sec. 50-136. - Contract clauses; price adjustments. 
(a)  Contract clauses. All contracts for supplies, services, and construction shall include provisions necessary to define the responsibilities and rights of the parties to the contract. The county council may issue clauses appropriate for supply, service or construction contracts, addressing at least the following subjects: 

(1)  The unilateral right of the county to order, in writing, changes in the work within the scope of the contract; 

(2)  The unilateral right of the county to order, in writing, temporary stoppage of the work or delaying performance that does not alter the scope of the contract; 

(3)  Variations occurring between estimated quantities of work in a contract and actual quantities; 

(4)  Defective pricing; 

(5)  Liquidated damages; 

(6)  Specified excuses for delay or nonperformance; 

(7)  Termination of the contract for default; 

(8)  Termination of the contract in whole or in part for the convenience of the county; 

(9)  Suspension of work on a construction project ordered by the county; and 

(10)  Site conditions differing from those indicated in the contract, or ordinarily encountered, except that differing site conditions clauses need not be included in a contract: 

a.  When the contract is negotiated; 

b.  When the contract provides the site or design; or 

c.  When the parties have otherwise agreed with respect to the risk of differing site conditions. 

(b)  Price adjustments. 

(1)  Adjustments in price resulting from the use of contract clauses required in subsection (a) of this section shall be computed in one or more of the following ways: 

a.  By agreement on a fixed price adjustment before commencement of the pertinent performance or as soon thereafter as practicable; 

b.  By unit prices specified in the contract or subsequently agreed upon; 

c.  By the cost attributable to the events or situations under such clauses with adjustment of profit or fee, all as specified in the contract or subsequently agreed upon; 

d.  In such other manner as the contracting parties may mutually agree; or 

e.  In the absence of agreement by the parties, by unilateral determination by the county of the reasonable costs allocable, either directly or indirectly, to the events or situations under such clauses as accounted for in accordance with generally accepted accounting principles, and with adjustment of profit or fee, as appropriate, and subject to the provisions of article VIII of this chapter. 

(2)  If unit prices are stated in the contract documents or are subsequently agreed upon, and if quantities originally contemplated are so changed in a proposed change order or construction change directive that application of such unit prices to quantities of work proposed will cause substantial inequity to the county or the contractor, the applicable unit prices may be equitably adjusted at the discretion of the county. 

(3)  In determining the cost of credit to the county resulting from a change in the work such as by change order, the allowances for overhead and profit combined included in the total cost to the owner shall not exceed the percentages as follows: 

a.  For the prime contractor, for any work performed by his own forces, 15 percent of the cost; 

b.  For each subcontractor involved, for work performed by his own forces, 15 percent of the cost; and 

c.  For the prime contractor, for work performed by his subcontractors, seven percent of the amount due to the subcontractor. 

(4)  A contractor shall be required to submit cost or pricing data if any adjustment in contract price is subject to the provisions of section 50-73. 

(Ord. No. 97-4-18, § IX(F), 4-28-1997) 

Sec. 50-137. - Fiscal responsibility. 
Every contract modification, change order, or contract price adjustment under a construction contract with the county which exceeds available construction funds or is outside of the scope of the original contract shall be subject to prior approval by the county council, after receiving a report from the fiscal officer of the county as to the effect of the contract modification, change order, or contract price adjustment on the total project budget or the total contract budget. 

(Ord. No. 97-4-18, § IX(G), 4-28-1997) 

Secs. 50-138—50-160. - Reserved. 

ARTICLE VI. - ARCHITECT-ENGINEER AND LAND SURVEYING SERVICES 
Sec. 50-161. - Public announcement; selection process; negotiation. 
(a)  Public announcement . It is the policy of the county to publicly announce all requirements for design services only when it is anticipated that the services will cost more than $50,000.00. In the procurement of architect-engineer and land surveying services, the director of procurement shall request firms to submit a statement of qualifications, performance data, and rate/cost information. 

(b)  Selection process. A selection committee shall normally consist of at least the affected county department head or his designee, and at least two appointees that the director of procurement chooses to appoint, and shall conduct discussions with no less than three firms, except when fewer respond. They shall select from among them the firms deemed most qualified to provide the required services. The selection shall be made in order of preference, based on criteria established and published by the director of procurement. 

(c)  Negotiation. The selection committee or the supervisor and his designee (referred to in this section as "the committee") shall negotiate with the highest qualified firm for architect-engineer or land surveying services at a compensation which is considered to be fair and reasonable to the county. In making this decision, the committee shall take into account the established value, the scope, the complexity, and the professional nature of the services to be rendered. If the committee is unable to negotiate a satisfactory contract with the firm considered to be most qualified, negotiations with that firm shall be formally terminated. The committee shall then undertake negotiations with the second most qualified firm. Failing accord with the second most qualified firm, the committee shall then undertake negotiations with the third most qualified firm. If the committee is unable to negotiate a contract with any of the selected firms, the committee may select additional firms in order of their competence and qualifications, and the committee shall continue negotiations in accordance with this section until an agreement is reached. 

(Ord. No. 97-4-18, § X(A), 4-28-1997; Ord. No. 16-07-28, 7-25-2016) 

Secs. 50-162—50-180. - Reserved. 

ARTICLE VII. - SUPPLY MANAGEMENT 
Sec. 50-181. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Excess supplies means any supplies other than expendable supplies having a remaining useful life but which are no longer required by the using agency in possession of the supplies. 

Expendable supplies means all tangible supplies other than nonexpendable supplies. 

Nonexpendable supplies. 

(1)  Small capital means all tangible supplies with a probable useful life of more than one year and having an original acquisition cost of over $2,000.00 per unit for office equipment and furniture and over $1,000.00 per unit for all other tangible supplies not to exceed the large capital threshold (see subsection (2) of this definition). These supplies shall require a fixed asset number and shall be included on the fixed asset listing. 

(2)  Large capital means all tangible supplies with a probable useful life of more than one year and having an original acquisition cost of over $5,000.00 per unit. These supplies shall require a fixed asset number and shall be included on the fixed asset listing. 

Supplies means supplies owned by the county. 

Surplus supplies means any supplies other than expendable supplies no longer having any use to the county. This includes obsolete supplies, scrap materials, and nonexpendable supplies that have completed their useful life cycle. 

(Ord. No. 97-4-18, § XI(A), 4-28-1997; Ord. No. 02-04-14, § 1, 4-22-2002) 

Cross reference— Definitions generally, § 1-2. 

Sec. 50-182. - Establishment of supply management regulations. 
The director of procurement shall promulgate regulations governing: 

(1)  The management of supplies during their entire life cycle; 

(2)  The sale, lease, or disposal of surplus supplies by public auction, competitive sealed bidding, or other appropriate method approved by the county council, provided that no employee of the owning or disposing agency shall be entitled to purchase any such supplies; and 

(3)  Transfer of excess supplies. 

(Ord. No. 97-4-18, § XI(B), 4-28-1997) 

Sec. 50-183. - Deposit of proceeds from sale or disposal of surplus supplies. 
The director of procurement shall deposit proceeds from sale, lease, or disposal of surplus supplies in the appropriate county fund. 

(Ord. No. 97-4-18, § XI(C), 4-28-1997) 

Secs. 50-184—50-210. - Reserved. 

ARTICLE VIII. - LEGAL AND CONTRACTUAL REMEDIES 
Sec. 50-211. - Resolution of protested solicitations and awards. 
(a)  Right to protest. Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection with the solicitation or award of a contract may protest to the director of procurement. The protest shall be submitted in writing within 14 days after such aggrieved person knows or should have known of the facts giving rise thereto, but in no circumstances after 30 days of notification of the award of contract. 

(b)  Authority to resolve protests. The director of procurement, after consultation with the county attorney, shall have authority, prior to the commencement of an action in court concerning the controversy, to settle and resolve a protest of an aggrieved bidder, offeror, or contractor, actual or prospective, concerning the solicitation or award of a contract. 

(c)  Decision. If the protest is not resolved by mutual agreement, the director of procurement shall issue a decision in writing within 15 days. The decision shall: 

(1)  State the reasons for the action taken; and 

(2)  Inform the protestant of its right to review as provided in this article. 

(d)  Notice of decision. A copy of the decision under subsection (c) of this section shall be mailed or otherwise furnished immediately to the protestant and any other party intervening. 

(e)  Finality of decision. A decision under subsection (c) of this section shall be final and conclusive, unless fraudulent, or unless any person adversely affected by the decision requests a review, in writing, setting forth the grievance, to the county council within ten days of the decision. 

(f)  Effect of request for review. The request for review shall not stay the contract unless fraudulent. 

(g)  Reimbursement for reasonable costs; authority to grant other relief. If a protestant contends that it should have been awarded the contract under a solicitation but was not, then the party may apply to the county council for relief. Upon receipt of this application, the county council shall promptly issue a decision in writing within 30 days. The decision shall state the reason for the action taken. The county council may order the computation and award of a reasonable reimbursement including bid preparation costs, and may order such other and further relief as justice dictates, including, but not limited to, a re-award of the contract or a re-bid of the contract. The decision of the county council is the final administrative review. 

(Ord. No. 97-4-18, § XII(A), 4-28-1997) 

Sec. 50-212. - Debarment or suspension. 
(a)  Authority; duration. After reasonable notice to the person involved and reasonable opportunity for that person to be heard, the county council, after consultation with the county attorney, shall have authority to debar a person for cause from consideration for award of contracts. The debarment shall not be for a period of more than three years. The county council, after consultation with the county attorney, shall have authority to suspend a person from consideration for award of contracts if there is probable cause for debarment. The suspension shall not be for a period exceeding three months. The authority to debar or suspend shall be exercised in accordance with regulations. 

(b)  Causes for debarment or suspension. The causes for debarment or suspension include the following: 

(1)  Conviction for commission of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract, or in the performance of such contract or subcontract; 

(2)  Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, or any other offense indicating a lack of business integrity or business honesty which currently and directly affects responsibility as a county contractor; 

(3)  Conviction under state or federal antitrust statutes arising out of the submission of bids or proposals; 

(4)  Violation of contract provisions, as set forth in this subsection (4), of a character which is regarded by the director of procurement to be so serious as to justify debarment action: 

a.  Deliberate failure without good cause to perform in accordance with the specifications or within the time limitation provided in the contract; or 

b.  A recent record of failure to perform or of unsatisfactory performance in accordance with the terms of one or more contracts, provided that failure to perform or unsatisfactory performance caused by acts beyond the control of the contractor shall not be considered to be a basis for debarment. 

(5)  Any other cause the county council determines to be so serious and compelling as to affect responsibility as a county contractor, including debarment by another governmental entity for cause. 

(6)  Violation of the ethical standards set forth in the state ethics act. 

(c)  Issuance of decision. The county council, through the director of procurement, shall issue a written decision within 30 days to debar or suspend. The decision shall state the reason for the action taken. 

(d)  Notice of decision. A copy of the decision under subsection (c) of this section shall be mailed or otherwise furnished immediately to the debarred or suspended person and any other party intervening. 

(e)  Finality of decision. A decision under subsection (c) of this section shall be final and conclusive, unless fraudulent. 

(Ord. No. 97-4-18, § XII(B), 4-28-1997) 

Sec. 50-213. - Resolution of contract and breach of contract controversies. 
(a)  Applicability. This section applies to controversies between the county and a contractor and which arise under, or by virtue of, a contract between them. This includes, without limitation, controversies based upon breach on contract, mistake, misrepresentation, or other cause for contract modification or rescission. 

(b)  Authority. The county council is authorized, prior to commencement of an action in a court concerning the controversy, to settle and resolve a controversy described in subsection (a) of this section. 

(c)  Issuance of decision. If such a controversy is not resolved by mutual agreement, the county council shall promptly issue a decision in writing within 30 days. The decision shall state the reason for the action taken. 

(d)  Notice of decision. A copy of the decision under subsection (c) of this section shall be mailed or otherwise furnished immediately to the contractor. 

(e)  Finality of decision. The decision under subsection (c) of this section shall be final and conclusive, unless fraudulent. 

(f)  Failure to render timely decision. If the county council does not issue the written decision required under subsection (c) of this section within 30 days after written request for a final decision, or within such longer period as may be agreed upon by the parties, then the contractor may proceed as if an adverse decision had been rendered. 

(Ord. No. 97-4-18, § XII(C), 4-28-1997) 

Sec. 50-214. - Solicitations or awards in violation of law. 
(a)  Generally. The provisions of subsections (b) and (c) of this section apply where it is determined administratively, or upon administrative review, that a solicitation or award of a contract is in violation of law. 

(b)  Remedies prior to award. Prior to award, if it is determined that a solicitation or proposed award of a contract is in violation of law, then the solicitation or proposed award shall be: 

(1)  Canceled; or 

(2)  Revised to comply with the law. 

(c)  Remedies after award. After an award, if it is determined that a solicitation or award of a contract is in violation of law, then: 

(1)  If the person awarded the contract has not acted fraudulently or in bad faith: 

a.  The contract may be rectified and affirmed, provided it is determined that doing so is in the best interest of the county; or 

b.  The contract may be terminated and the person awarded the contract shall be compensated for the actual expenses reasonably incurred under the contract, plus a reasonable profit, prior to the termination. 

(2)  If the person awarded the contract has acted fraudulently or in bad faith: 

a.  The contract may be declared null and void; or 

b.  The contract may be ratified and affirmed if such action is in the best interests of the county, without prejudice to the county's right to such damages as may be appropriate. 

(Ord. No. 97-4-18, § XII(D)—(F), 4-28-1997) 

Secs. 50-215—50-240. - Reserved. 

ARTICLE IX. - INTERGOVERNMENTAL RELATIONS 
Sec. 50-241. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Cooperative purchasing means procurement conducted by or on behalf of more than one public procurement unit. 

Public procurement unit means any county, city, or town, and any other subdivision of the state or federal government or public agency of any such subdivision, public authority, or educational, health, or other institution, or any other entity which expends public funds for procurement of supplies, services, or construction. 

(Ord. No. 97-4-18, § XIII(A), 4-28-1997) 

Cross reference— Definitions generally, § 1-2. 

Sec. 50-242. - Cooperative purchasing authorized. 
The director of procurement, with the approval of the county supervisor, may either participate in, sponsor, conduct, or administer a cooperative purchasing agreement for the procurement of supplies, services, or construction with one or more public procurement units in accordance with an agreement entered into between the participants. Such cooperative purchasing may include, but is not limited to, joint or multiparty contracts between public procurement units. 

(Ord. No. 97-4-18, § XIII(B), 4-28-1997) 

Sec. 50-243. - Exceptions to purchasing requirements. 
The director of procurement, with the approval of the county supervisor, may sell to, acquire from, or use any supplies belonging to another public procurement unit independent of the requirements of article III of this chapter and article VII of this chapter. 

(Ord. No. 97-4-18, § XIII(C), 4-28-1997) 

Sec. 50-244. - Cooperative use of supplies or services. 
The director of procurement, with the approval of the county supervisor, may enter into an agreement, independent of the requirements of article III of this chapter and article VII of this chapter, with any public procurement unit for the cooperative use of supplies or services under the terms agreed upon between the parties. 

(Ord. No. 97-4-18, § XIII(D), 4-28-1997) 

Sec. 50-245. - Joint use of facilities. 
The director of procurement, with the approval of the county supervisor, may enter into agreements for the common use or lease of warehousing facilities, capital equipment, and other facilities with another public procurement unit under the terms agreed upon between the parties. 

(Ord. No. 97-4-18, § XIII(E), 4-28-1997) 

Sec. 50-246. - Use of state contracts. 
The director of procurement may procure supplies, services or construction items independent of the requirements of article III of this chapter whenever such procurement may be obtained at or below the price established by the purchasing division of the state as provided in S.C. Code 1976, tit. 11, ch. 35 (the State Consolidated Procurement Code) for an identical item. 

(Ord. No. 97-4-18, § XIII(F), 4-28-1997) 

Sec. 50-247. - Use of federal government contracts. 
If and when applicable, the director of procurement may, independent of the requirements of article III of this chapter, procure supplies, services or construction items through the contract established by the federal government and administered by the General Services Administration (GSA). 

(Ord. No. 97-4-18, § XIII(G), 4-28-1997) 

Secs. 50-248—50-270. - Reserved. 

ARTICLE X. - ASSISTANCE TO SMALL AND DISADVANTAGED BUSINESSES 
Sec. 50-271. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Disadvantaged business means a small business which is owned or controlled by a majority of persons, not limited to members of minority groups, who have been deprived of the opportunity to develop and maintain a competitive position in the economy because of social disadvantages. 

Small business means a business which is independently owned and which is not dominant in its field of operation or an affiliate or subsidiary of a business dominant in its field of operation. 

(Ord. No. 97-4-18, § XIV(A), 4-28-1997) 

Cross reference— Definitions generally, § 1-2. 

Sec. 50-272. - Solicitation of small and disadvantaged businesses. 
The director of procurement shall maintain a bidders' list of small and disadvantaged businesses, and shall solicit those firms on such list for each procurement for which they are qualified. 

(Ord. No. 97-4-18, § XIV(B), 4-28-1997) 

Chapter 53 - SOLID WASTE[1] 
Footnotes: 

--- (1) --- 

Cross reference— Injured or dead animals, § 8-10; buildings and building regulations, ch. 11; health and sanitation, ch. 29; manufactured and mobile homes, ch. 35; utilities, ch. 65. 

State Law reference— Garbage collection and disposal in counties, S.C. Code 1976, § 44-55-1010 et seq.; solid waste collection and disposal by counties, S.C. Code 1976, § 44-55-1210 et seq. 

ARTICLE I. - IN GENERAL 
Sec. 53-1. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Litter means all waste material, including but not limited to, trash, garbage or refuse, but not including the waste of the primary processes of mining, logging, sawmilling or farming. 

Open dump means a land disposal site for solid waste which does not qualify as a sanitary landfill. 

Refuse has the definition given in section 53-31. 

Sanitary landfill means a place for, and method of, disposing of solid waste on land without creating pollution, nuisances, environmental threats or hazards to public health or safety. 

Solid waste means any garbage, refuse, sludge from a waste treatment facility, water supply plant or air pollution control facility and other discarded material including solid, liquid, semisolid or contained gaseous material resulting from industrial, commercial, mining and agricultural operations and from community activities. This term does not include solid or dissolved materials in irrigation return flows or industrial discharges which are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended, or the Pollution Control Act of South Carolina (S.C. Code 1976, § 48-1-10 et seq.), as amended, or source, special nuclear or byproduct material defined by the Atomic Energy Act of 1954, as amended. 

(Code 1985, § 9-1) 

Cross reference— Definitions generally, § 1-2. 

Sec. 53-2. - Methods of accomplishing collection and disposal. 
The collection and disposal provided for in this article may be accomplished either by use of county employees and equipment or by contract with private agencies or municipalities of the county. 

(Code 1985, § 9-2) 

Sec. 53-3. - Authority of county council to adopt additional regulations; adoption of state regulations. 
The county council may promulgate such rules and regulations as may be deemed necessary to carry out the function of this article, but no such rule or regulation shall become effective until the tenth day after it has been both filed with the county clerk of court and published in the news media having general circulation in the county. In addition to any rules and regulations the county council may from time to time adopt, the county council does hereby adopt and incorporate within the terms of this article all rules and regulations promulgated by the state department of health and environmental control for the collection and disposal of solid waste. 

(Code 1985, § 9-3) 

Sec. 53-4. - Public receptacles authorized; use. 
(a)  The county may provide for the collection of solid waste by the locating of litter receptacles in the county at strategic points for the use by the public for the deposit of solid waste. The receptacles shall be of good quality and construction and shall be of such size as shall adequately satisfy the needs of the public therefor. The county shall not be responsible for the door-to-door collection of solid waste, except in special tax districts. 

(b)  Persons utilizing the solid waste receptacles shall use care and caution to ensure that the refuse deposited is not hazardous or toxic and is securely placed within the confines of the receptacle. No person shall deposit refuse in any receptacle in such a manner that it is left on the property where the receptacle is located or is likely to be carried away or deposited by the elements upon such property. 

(c)  The county shall collect the solid waste deposited in the receptacles on a periodic basis so as to avoid the creation of any condition that may be hazardous to the health and welfare of the public and so that the receptacles do not become unsightly thereby distracting from the aesthetic appearance of the county. Once collected, the sold waste shall be disposed of at the county sanitary landfill. 

(Code 1985, §§ 9-4—9-6) 

Sec. 53-5. - Burning in or near public receptacles or sanitary landfill. 
Open burning is not permitted in or around the solid waste receptacles or the sanitary landfill. Persons depositing solid waste within the receptacles shall use extreme caution to avoid placing any material which is likely to cause a fire within the receptacle. 

(Code 1985, § 9-7) 

Cross reference— Fire protection and prevention, ch. 23. 

Sec. 53-6. - Salvaging and scavenging in public receptacles or sanitary landfill. 
No person shall attempt to salvage or scavenge in the sanitary landfill or the solid waste receptacles, and such activities are hereby expressly prohibited. 

(Code 1985, § 9-8) 

Sec. 53-7. - Operation of sanitary landfill. 
The county shall provide and operate a sanitary landfill or other approved means for the disposal of the solid waste collected. This disposal site shall be adequately staffed and equipped so as to ensure the proper, orderly, and clean operation thereof. 

(Code 1985, § 9-9) 

Secs. 53-8—53-30. - Reserved. 

ARTICLE II. - COLLECTION AND DISPOSAL[2] 
Footnotes: 

--- (2) --- 

Editor's note— Ord. No. 04-12-78, adopted Dec. 13, 2004, amended Art. II in its entirety to read as herein set out. Former Art. II pertained to similar subject matter, was comprised of §§ 53-31—53-40, and derived from §§ 9-20—9-28 of the 1985 Code and Ord. No. 03-10-64, adopted Sept. 20, 2003. 

Sec. 53-31. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meaning ascribed to them in this section, except where the context clearly indicates a different meaning: 

Authority means Berkeley County Water and Sanitation Authority. 

Business means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture, or any other private or publicly held legal entity. 

Collector means any person or business permitted by the solid waste department to collect and transport refuse, garbage or rubbish. 

District means a geographical area designated by county council. 

Director means the individual employed as waste management director for Berkeley County Water and Sanitation Authority. 

Garbage means putrescible animal and vegetable waste. 

Governmental collector means a collector that is a governmental unit or agency including, but not limited to the City of Hanahan and the City of Goose Creek. 

Refuse means all putrescible and nonputrescible solid waste (except body waste), including garbage, rubbish, street cleanings, dead animals, yard clippings, and solid market and industrial waste. 

Rubbish means non-putrescible solid waste, consisting of both combustible and combustible waste such as paper, cardboard, tin cans, wood, glass, bedding, crockery, automobiles, household appliances, and litter of any other kind. 

Solid waste department means Berkeley County Solid Waste Department, which is a department of Berkeley County Water and Sanitation Authority. 

(Ord. No. 04-12-78, 12-13-2004; Ord. No. 06-06-39, § 20, 6-26-2006) 

Cross reference— Definitions generally, § 1-2. 

Sec. 53-32. - Penalty; additional remedies. 
Any person violating this article shall be deemed guilty of a misdemeanor and, upon conviction, shall be fined not more than $500.00 or imprisoned for not more than 30 days. Each day a violation occurs shall be considered a separate offense. In addition to such penalty, the director, or his designee, may apply to a court of competent jurisdiction to obtain injunctive relief restraining any person or governmental unit or agency from any act which is prohibited by any provision of this article. 

(Ord. No. 04-12-78, 12-13-2004) 

Sec. 53-33. - Collection districts authorized. 
The county council shall establish districts within the county. Governmental jurisdictions where a collection system conforming to the regulations of the solid waste department is operating shall be designated a district. All other areas of the county shall be subdivided into districts of such size and population density as deemed desirable by the county council. 

(Ord. No. 04-12-78, 12-13-2004) 

Sec. 53-34. - Collection districts established. 
Solid waste collection districts 1, 2, 3, and 4 are hereby established by the county council pursuant to and in accordance with section 53-33. These solid waste collection districts are more fully described by reference to exhibit A, consisting of a map and written descriptions, which is on file in the office of the clerk to council and incorporated in this section by reference. 

(Ord. No. 04-12-78, 12-13-2004) 

Sec. 53-35. - Grant of collection privilege to collectors. 
(a)  Districts, other than those where collection is by governmental collectors within municipal or special tax district boundaries, may be offered for bid by county council to collectors on a house-to-house basis. The county council may by franchise, license, permit or contract grant an exclusive or nonexclusive right in specified districts of the county to collect, transport, and dispose of solid waste of all kinds and descriptions including garbage, refuse and rubbish. Any collector granted such exclusive or non-exclusive right shall be permitted by the solid waste department. Such franchise, license, permit or shall establish rates to business establishments and private households. Payment for services shall be made directly to the collector by the service recipient. The homeowner or tenant may decline such service. 

(b)  No county refuse containers shall be placed in districts served by house-to-house collectors. 

(c)  In those districts where house-to-house collection is not provided and refuse containers are installed, the county council may offer such districts for bid to collectors to handle such containers. The collector selected by county council to provide collection services to such district shall be approved and permitted by the solid waste department. 

(Ord. No. 04-12-78, 12-13-2004) 

Sec. 53-36. - Bond for allocated hauler. 
Every allocated hauler permitted by the solid waste department shall, at the time of receiving such permit, file with the solid waste department a bond payable to the county in a form approved by the solid waste department in an amount to be determined by the solid waste accounting manager with the minimum amount being $7,500.00. The bond amount will be determined by taking an average of three months of non-allocated materials. This bond must be presented for each named subsidiary company doing business with the Berkeley County Water and Sanitation Authority. Such bond shall be executed by a surety or guaranty company, which is duly authorized to do business in South Carolina and approved by the solid waste department. 

(Ord. No. 04-12-78, 12-13-2004; Ord. No. 06-06-39, § 21, 6-26-2006; Ord. No. 07-06-34, § 15, 6-25-2007) 

Sec. 53-37. - Permitting of allocated haulers. 
(a)  Permit required. All allocated haulers collecting and/or transporting solid waste within the county shall be permitted annually. 

(b)  Equipment. All containers used/operated by an allocated hauler to collect, transport, and/or dispose of solid waste in Berkeley County must have a properly displayed identification decal authorized and issued by the authority or have a container that is readily identifiable to an allocated hauler permitted by the authority. 

(c)  Permit fee. There shall be paid to the county with each application for a permit or for the renewal of such permit an annual fee of $25.00 per collector. An additional fee will be charged for each vehicle and/or container's decals. 

(d)  Denial of permit. The solid waste department, in its discretion, may refuse to permit any business, which has a history of unpaid debts to the authority, to use any Berkeley County solid waste facilities. The director may take additional measures to ensure that any business is acceptable prior to allowing use of any facilities within the county. These measures may include, but are not limited to, a review of the business's credit history, an audit of the business's financial records, review of ownership history, and review of current business organization status, including a listing of current officers and employees and/or other measures deemed necessary by the director. 

(e)  Suspension and revocation. An allocated hauler's permit may be temporarily suspended after five days' written notice when, in the opinion of the director or his appointed designee, the allocated hauler has failed to abide by the intent or provisions of this article or rules and regulations adopted pursuant thereto. However, immediate suspension of the right to use the landfill facilities may be imposed if the authority may suffer financial loss due to the continued use of the facilities by said allocated hauler if there has been a regulatory violation. Permanent revocation or refusal of a new permit or renewal may follow a temporary suspension when an allocated hauler fails or refuses to comply with the provisions of this article or rules and regulations adopted pursuant thereto. 

(f)  Appeal. Any allocated hauler may file an appeal within ten days after receiving written notice from the authority of permanent revocation or refusal to renew a permit. The request for an appeal must be in writing and must be submitted to the Berkeley County supervisor. Such writing must explain with specificity the basis for the appeal. The Berkeley County supervisor shall normally hear the appeal within 15 days of such notice. The allocated hauler may appeal the Berkeley County supervisor's decision to the Berkeley County council. The appeal must: be filed in writing with the clerk of county council within ten days of the Berkeley County supervisor's decision. A final hearing of the appeal shall normally be heard by county council within 15 days of such written notice or at its next regularly scheduled meeting. The hearing will be conducted in accordance with such rules as county council may establish. The decision of county council shall be final. 

(Ord. No. 04-12-78, 12-13-2004; Ord. No. 06-06-39, § 22, 6-26-2006) 

Sec. 53-38. - Collection equipment; collection schedule; approved disposal methods. 
(a)  All vehicles used in the collection and transportation of solid waste within the county shall be kept in a sanitary manner and shall be constructed as to prevent leakage or blowing of refuse in transit. All vehicles shall meet such requirements for safety and sanitation as may be adopted by the solid waste department. 

(b)  The collector must guarantee the condition and sufficiency of his equipment that equipment breakdown will not cause deviation from the routine collection schedule. 

(c)  All refuse vehicles may be inspected at any reasonable time by members of the solid waste department and the correction of any deficiencies will be the responsibility of the collector. 

(d)  A collection schedule shall be published by the collector in a newspaper of countywide circulation. 

(e)  All collectors shall dispose of all refuse collected in such manner and at such locations as are approved by the solid waste department. 

(Ord. No. 04-12-78, 12-13-04) 

Sec. 53-39. - Disposal sites. 
(a)  The solid waste department has the sole authority to permit disposal of any refuse at disposal sites or facilities approved by the department, as provided by this article. No person or governmental unit, or agency thereof, shall hereafter dispose of or permit the accumulation of any refuse at any place not approved by the solid waste department. 

(b)  Every owner of residential or commercial property shall use an approved solid waste collection service or disposal facility which must conform to the intent of this solid waste ordinance and be acceptable to the Berkeley County Solid Waste Department. 

(c)  This article shall not be construed to prohibit any person from disposing of refuse from his own household upon his own land as long as such disposal does not create a nuisance or health hazard. 

(Ord. No. 04-12-78, 12-13-04) 

Secs. 53-40—53-60. - Reserved. 

ARTICLE III. - SOLID WASTE MANAGEMENT AND RECYCLING REGULATIONS 
Sec. 53-61. - Findings. 
The county council hereby finds and determines that: 

(1)  The costs of solid waste management will increase significantly due to decreased landfill capacity and more stringent federal and state requirements for solid waste facilities. 

(2)  The county must comply with the South Carolina Solid Waste Policy and Management Act of 1991, S.C. Code 1976, § 44-96-10 et seq. (referred to in this article as "the Act"), which requires local governments to adequately plan for and provide efficient, environmentally acceptable solid waste management services and programs. 

(3)  The economic and population growth of the county has resulted in increased industrial production which, together with related growing commercial and agricultural operations, has created increased amounts of discarded material. 

(4)  Insufficient and improper methods of managing solid waste can create hazards to public health, cause pollution of air and water resources, constitute a waste of natural resources, and create public nuisances. 

(5)  The county desires to preserve and protect our environment so that future generations of the county find it in a similar or better condition than our generation did. 

(6)  The purpose of this article is to protect the public health and safety, protect and preserve the environment of the county, and recover resources which have the potential for further usefulness by providing for, in the most environmentally safe, economically feasible and cost-effective manner, the storage, collection, transportation, separation, treatment, processing, recycling, and disposal of solid waste. This article is enacted pursuant to S.C. Code 1976, § 4-9-30(5), which authorizes counties to assess property and levy ad valorem property taxes and uniform user fees to collect and dispose of solid waste, and S.C. Code 1976, § 44-55-1210, which grants counties the authority to collect and dispose of solid waste and levy user fees for such services. 

(7)  This user fee is to be imposed on those who receive the benefit of the service and is directly related to both the cost of providing the service and the benefit then freely available to the user. 

(8)  The fees are structured to produce revenues not to exceed the total cost of the benefits supplied. 

(9)  The average amount of waste generated per year by residential properties in the county is easily ascertainable and does not vary greatly among individual properties within the classes of residential property. In light of this relatively small variation in the amount of waste produced, and in light of the burden and expenses of determining the actual amount of waste generated by each of the residential properties in the county, which burden and expense the county council finds to be excessive, the annual solid waste recycling and disposal user fee for residential properties shall be set at a single specified amount for each class of residential property. 

(10)  The amount of solid waste generated by nonresidential property varies widely. Furthermore, there are approximately 10,000 nonresidential properties in the county. In light of these facts, the special benefits accruing to nonresidential properties can be measured according to a reasonable estimate of the actual amount of waste generated by each such property individually. 

(Code 1985, § 9-31) 

Sec. 53-62. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning. In addition to the definitions contained in this section, the county incorporates by this reference the definitions contained in the South Carolina Solid Waste Policy and Management Act of 1991, S.C. Code 1976, § 44-96-10 et seq., as if set out fully in this section. 

Annual solid waste recycling and disposal user fee means the annual user fee imposed upon the owners of parcels of real property within the county for the disposal of solid waste for the applicable year based upon the classification of use of such parcel of property as specified in this article or any subsequent rate ordinance. 

Annual solid waste recycling and disposal user fee roll means the list prepared by the auditor each year containing a summary description of each parcel of real property within the county, the name and address of the owner of each such parcel as indicated on the records maintained by the county assessor and the user fee authorized by this article against each parcel. 

Appeals board means the county water and sanitation appeals board. 

Authority means the county water and sanitation authority, an agency of the county. 

County council means the Berkeley County Council, or the governing body by any other name in which the general legislative powers of the county are vested. 

County supervisor means the county supervisor or his designee. 

Cubic yard is the measure of quantity for solid waste containers and may be determined from gallon size containers or bags using the conversion factor of 202 gallons per cubic yard of noncompacted solid waste. For compacted solid waste, the solid waste department will determine the proper conversion factor based upon information deemed relevant by the county, including information provided by the Solid Waste Association of North America. 

Dwelling means the house or other structure in which persons live, a residence, an abode, or the apartment or building or group of buildings occupied by a family as a place of residence. 

Governmental agencies means all federal, state or local agencies or units of government located within the county, including but not limited to the United States, the county, all school districts within the county, all municipalities within the county, and any special purpose districts and municipal service taxing units which own improved real property within the county. 

Multifamily units means residential properties consisting of dwelling units classified by the county assessor as having more than one dwelling unit per structure; provided, however, that where multiple dwelling units in a single structure have separate tax map numbers, each dwelling unit shall be considered a single-family residence. 

Municipality means any municipality within the boundaries of the county. 

Nonresidential properties means properties whose principal use is for purposes other than as dwellings. Properties that have living quarters associated with commercial, industrial, agricultural, charitable, religious, educational or other nonresidential activities are nonresidential properties if the primary use of the property is not residential in nature. Hotels, motels, inns and boardinghouses are deemed to be nonresidential properties. 

Owner means the person owning an interest in real property located within the county. 

Person means an individual, partnership, corporation, joint venture, or private or public service company or entity, however organized. 

Rate ordinance means an amendment to this article or any subsequent ordinance, either of which incorporates a schedule of annual solid waste recycling and disposal user fees to be imposed upon the owners of real property within the county for future fiscal periods. 

Residential properties means properties whose principal use is as a dwelling place. The term "residential properties" includes, but is not limited to, houses, apartments, condominiums, townhouses, mobile homes, and cottages and cabins which are rented for whatever periods of time, including such premises rented for vacation and resort purposes. It shall not, however, include rooms within motels, hotels, inns and boardinghouses. Residential properties shall either be single-family residential or multifamily units as defined in this section. 

Single-family residences means residential properties which are classified by the county assessor as having only one dwelling unit per structure; provided, however, that where multiple dwelling units in a single structure have separate tax map numbers, each dwelling unit shall be considered a single-family residence. This definition includes, but is not limited to, mobile homes. 

Solid waste means all types of solid waste, including, but not limited to, residential solid waste, garbage, trash, rubbish, refuse, miscellaneous household wastes, sludge from a waste treatment facility, water supply plant or air pollution control facility, and other discarded material, including solid, liquid, semisolid, or contained gaseous material resulting from industrial, commercial, governmental, mining, and agricultural operations and from community activities, but excluding special wastes described in this section. This term does not include solid or dissolved material in domestic sewage, recovered materials, or solid or dissolved materials in irrigation return flows or industrial discharges which are point sources subject to National Pollutant Discharge Elimination System (NPDES) permits under the Federal Water Pollution Control Act, as amended, or source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1964, as amended. Also excluded from this definition is application of fertilizer and animal manure during normal agricultural operations or refuse as defined and regulated pursuant to the South Carolina Mining Act (S.C. Code 1976, § 48-20-10 et seq.), including processed mineral waste, which will not have a significant adverse impact on the environment. 

Solid waste recycling and disposal system and system mean the entire system utilized by the county to dispose of solid waste, which includes sanitary landfills. 

Special waste means any waste not specified in the permit for the authority's solid waste facilities for disposal in the course of regular day-to-day operations. 

Year means the fiscal year of the county. 

(Code 1985, § 9-32) 

Cross reference— Definitions generally, § 1-2. 

Sec. 53-63. - Purpose. 
The purpose of this article is to make available to all inhabitants and persons within the county the solid waste recycling and disposal system for the disposal of all solid waste generated within or brought into the county; to establish a procedure for establishing a schedule of user fees for the disposition of solid waste to pay for the costs of such disposition, including any additional costs of financing the construction of, including reserve funds, and the operation and maintenance of the solid waste recycling and disposal system; to establish a procedure for establishment of a classification of real property within the county in the establishment of such schedule of rates and charges; and to provide for a method and procedure for the collection of such established user fees. 

(Code 1985, § 9-33) 

Sec. 53-64. - Intent. 
Except as provided in any implementation of section 53-76, it is hereby declared that the disposal of solid waste collected or generated by any person and all governmental agencies within the county or brought into the county should be made available to all such persons and governmental agencies through the solid waste recycling and disposal system. It is hereby further declared that inefficient and improper methods of managing solid waste create hazards to public health, cause pollution of air and water resources, constitute a waste of natural resources, have an adverse effect on land values, and create public nuisances. 

(Code 1985, § 9-34) 

Sec. 53-65. - Annual adoption of budget and user fees required; fee schedule. 
(a)  Review of fees. The director of the water and sanitation authority shall review solid waste fees every year and shall, as part of such review, recommend to the county council any required rate increase as part of the operating budget for that year. 

(b)  Adoption of budget. Annually, the county council shall adopt a budget for the operation and maintenance of the solid waste recycling and disposal system. 

(c)  Establishment of fees; fee schedule. The county council sets the following annual solid waste recycling and disposal user fees. The annual solid waste recycling and disposal user fees shall be determined based upon the classification of the property and/or the average volume of solid waste generated per week of the year during which the annual solid waste recycling and disposal user fee is imposed. 

(1)  Residential properties. The annual solid waste recycling and disposal fee for residential properties, shall be as follows: 

	Classification of Property 
	Annual Solid Waste Recycling and Disposal Fee 

	Single-family residence 
	$75.00 

	Multifamily unit, per unit 
	$75.00 


 

Based on this fee, allocation for residential containers will be limited to one and a half tons per occupied residential property per year. 

(2)  Small nonresidential generator . The annual solid waste recycling and disposal user fee for small nonresidential generators shall be $85.00. A small nonresidential generator shall be a nonresidential property which generates 1.0 cubic yard or less of noncompacted waste per week. This includes vacant small nonresidential property. 

(3)  Other nonresidential properties . The annual solid waste recycling and disposal user fee for all nonresidential properties which generate more than 1.0 cubic yard of noncompacted waste per week shall be the product of $148.00 multiplied by the average number of cubic yards or part thereof of noncompacted waste generated per week. The average shall be determined by multiplying container size times the number of dumps per week. The authority may adjust the fee for any nonresidential property which changes container size during the year. 

For nonresidential properties in which a solid waste quantity has not or cannot be determined in the time frame prior to billing, the county may estimate the amount of solid waste for properties showing a building structure based on the size of the building, actual waste quantities from other property and/or other information deemed relevant by the authority including solid waste generation tables provided by the Solid Waste Association of North America. Nonresidential property owners who dispute the fee imposed may address their concerns through the appeals procedure outlined in section 53-71 entitled "Petition for relief." 

(4)  Governmental agencies. All governmental agencies owning real property within the county shall pay the annual solid waste recycling and disposal user fee imposed under the provisions of this section, as may be amended from time to time or imposed under the provisions of any rate ordinance. The county supervisor with the approval of county council shall have the authority to negotiate the annual fee with all governmental agencies within the county or refer such requests to the appeals board for consideration. 

(5)  Tipping fees . Tipping fees for municipal solid waste and materials that go into the Class III landfill (fka Subtitle D landfill) shall be $57.00 per ton and shall be calculated at a rate of $0.029 per pound or part thereof. Tipping fees for materials that go into the Class II landfill (fka C&D landfill), including all roofing materials and yard debris shall be $32.00 per ton and shall be calculated at a rate of $0.016 per pound or part thereof with a $32.00 minimum charge. Tipping fees for separated pallets that can be accepted at the BCWS's Class II landfill shall be $25.00 per ton and shall be calculated at a rate of $0.0125 per pound or part thereof. Tipping fees for sludge (including municipal/industrial) shall be $65.00 per ton and shall be calculated at $0.0325 per pound or part thereof. Tipping fees for non-friable asbestos that can be accepted at the BCWS's Class II landfill shall be $57.00 per ton and shall be calculated at a rate of $0.029 per pound or part thereof with a $57.00 minimum charge. Tipping fees for friable asbestos will be charged at $160.00 per ton and shall be calculated at a rate of $0.08 per pound or part thereof with a $40.00 minimum. 

a.  Tipping fees for haulers that dispose of a minimum of 7,500 tons of Class III landfill materials per month shall be $33.00 per ton and shall be calculated at a rate of $0.0165 per pound or part thereof. This reduced rate shall only apply to those haulers who commit to these quantities for a period of no less than one year. This reduced rate shall not apply to Class II, asbestos, hazardous, or construction/demolition waste. 

b.  Tipping fees for non-friable asbestos that can be accepted at the BCWSA's Class Ii landfill shall be $28.00 per ton and shall be calculated at a rate of $0.0140 per pound or part thereof. Tipping fees for friable asbestos will be charged at $160.00 per ton and shall be calculated at a rate of $0.08 per pound or part thereof with a $40.00 minimum. 

(6)  Petroleum-contaminated soils (PCS). The authority is authorized to negotiate tipping fees for petroleum-contaminated soils on a case by case basis. PCS can be used as cover material once the soil has been air dried to less than 100 ppm and, therefore, save valuable MSW landfill air space. 

(7)  Construction demolition waste. Berkeley County Water and Sanitation Authority shall be allowed to reduce disposal fees for construction demolition waste, to $17.00/ton for haulers that dispose of a minimum of 500 tons of C&D waste per month. This does not apply to haulers disposing of non-friable asbestos, fabric-type insulation, and more than 25 percent of tonnage in carpeting or other fabric-type materials. 

(8)  Waste requiring special handling. The authority is authorized to develop fees on a case by case basis and to negotiate service contracts to accept waste for recycling and disposal which requires special handling. Examples of these wastes include, but are not limited to, batteries, tires, sludge, motor oil, soil, ash, etc. The fees shall be based in part on the labor and costs incurred in the recycling and disposal of these wastes. 

(9)  Other wastes. In all instances where the fees for recycling and disposal of wastes are not otherwise addressed by this section, the authority is authorized to develop fees for accepting such wastes for disposal which shall be based in part on the labor and costs incurred in the recycling and disposal of these wastes. 

(10)  Generation of revenue by recycling or other disposal. The authority is further authorized to dispose of all wastes in a manner which is in the best interest of the Berkeley County Water and Sanitation Authority Solid Waste Fund and should normally utilize available avenues to generate revenue by recycling or disposing of wastes such as white goods, lead acid batteries, glass, mulch, aluminum, scrap metal, building materials, etc., which are received at the Berkeley County landfill. 

(Code 1985, § 9-35; Ord. No. 01-6-24, § 16, 6-24-2001; Ord. No. 05-06-40, § 14, 6-20-2005; Ord. No. 06-06-39, § 19, 6-26-2006; Ord. No. 07-06-34, § 14, 6-25-2007; Ord. No. 08-06-37, § 12, 6-23-2008; Ord. No. 15-09-38, 9-28-2015; Ord. No. 16-10-48, 10-24-2016; Ord. No. 17-06-16, §§ 8, 9(attch.), 6-26-2017) 

Sec. 53-66. - Public hearing on adoption of annual budget and user fees. 
(a)  Required. As part of the process of enacting the annual budget for the solid waste recycling and disposal system, county council shall hold a public hearing for the following purposes: 

(1)  To consider and adopt a budget for the operation and maintenance of the solid waste recycling and disposal system. 

(2)  To determine the annual solid waste recycling and disposal user fees to be imposed upon the owners of real property. 

(b)  Notice. As required by S.C. Code 1976, § 4-9-130, notice of the time, place and purpose of the public hearing shall be published in at least one newspaper of general circulation in the county. 

(Code 1985, § 9-36) 

Sec. 53-67. - Determination of amount of solid waste generated by nonresidential properties. 
Subject to the general supervisory powers of county council, the county supervisor shall be empowered to designate such agents and officers and other means as he deems appropriate to collect information concerning the amount of solid waste generated by nonresidential properties. These officers and agents shall have the right, at reasonable times and upon reasonable notice, to inspect the books and records of entities providing solid waste collection services within the county to determine the amount of solid waste generated by the users of such services. These officers and agents will have the right to require property owners to file waste generation reports, verified under oath, and to conduct field surveys of premises to determine amounts of waste generated. The failure of any property owner to provide information reasonably requested by such officers or agents, or his knowing provision of false information, shall constitute a violation of this article and shall preclude that property owner from thereafter contesting the determination of the amount of waste generated on his property. 

(Code 1985, § 9-37) 

Sec. 53-68. - Annual user fee roll. 
(a)  Preparation; contents. After the adoption of the annual budget for the solid waste recycling and disposal system and not later than the date that the county tax books are transmitted by the auditor to the county pursuant to S.C. Code 1976, § 12-39-140, the auditor shall prepare the annual solid waste recycling and disposal user fee roll. Such roll shall contain a summary description of each parcel of real property within the county, including the use classification in accordance with the classifications established by the county council, the name and address of the owner of each such parcel, and the amount of the annual solid waste recycling and disposal user fee applicable to each such parcel of real property. The summary description of each such parcel of real property shall be in such detail as to permit ready identification of each such parcel on the annual solid waste recycling and disposal user fee roll. The information specified in this subsection to be included in the annual solid waste recycling and disposal user fee roll shall conform to that maintained by the auditor on the tax books with respect to real property within the county. 

(b)  Review and ratification by council. The county council may review the annual solid waste recycling and disposal user fee roll prepared by the auditor and may make such changes or additions as necessary to conform such roll with the county's ordinances. If, upon the completion of any such review, the county council is satisfied that the annual solid waste recycling and disposal user fee roll has been prepared in conformity with the county's ordinances, it shall ratify and confirm such roll and certify the roll to the treasurer for collection. 

(c)  Errors in roll. 

(1)  No ministerial act of omission or commission on the part of the auditor, the treasurer, the authority or the county council shall operate to defeat the payment of the annual solid waste recycling and disposal user fee; provided, however, that any ministerial act of omission or commission may be corrected at any time by the officers or party responsible for it in like manner as provided under this article for performing such act in the first place, and, when so corrected, it shall be construed as valid ab initio and shall in no way affect any process by law for the enforcement of the annual solid waste recycling and disposal user fee imposed under the provisions of this article. 

(2)  The county council shall have the authority, at any time, upon its own initiative or in response to a petition from any affected owner of real property, to correct any error of omission or commission in the adoption of any annual solid waste recycling and disposal user fee roll or in the implementation of this article. 

(3)  At any time within two years of the first day of the year during which an annual solid waste recycling and disposal user fee is imposed, any owner of real property within the county may petition the county council to correct any asserted error of omission or commission in relation to his property in the adoption of such annual solid waste recycling and disposal user fee or in the implementation of this article by filing with the county council a written petition containing the name of the owner, a legal description of the real property affected, a summary description of the asserted error and the relief requested of the county council. Such petition shall be considered by the county council at any regular or special meeting. 

(d)  Properties omitted from roll. When it appears that the annual solid waste recycling and disposal user fee should have been charged under the provisions of this article against the owner of any parcel of real property within the county, but such owner or such parcel of real property was omitted from or incorrectly charged on the appropriate annual solid waste recycling and disposal user fee roll because of error or otherwise, the county council shall charge the applicable annual solid waste recycling and disposal user fee for the prior two years if such real property was subject to an annual solid waste recycling and disposal user fee for either of such prior two years. The charge for prior years shall be subject to the same penalties as current charges. 

(Code 1985, § 9-38) 

Sec. 53-69. - Billing and collection of fees generally. 
(a)  Within 90 days after delivery of the annual solid waste recycling and disposal user fee roll, the treasurer shall mail to each owner of real property and/or personal property included on the annual solid waste recycling and disposal user fee roll, at the address appearing on the roll, a notice of the amount of the annual solid waste recycling and disposal user fee imposed on such owner. Such notice may be included with the property tax notice mailed to any owner against whom such user fee is imposed. 

(b)  In addition to the authorization conferred upon the treasurer, the authority or its designee is authorized and empowered to bill and collect the annual solid waste recycling and disposal user fee. 

(c)  In addition to the authorizations conferred upon the treasurer and the authority in subsections (a) and (b) of this section, the sheriff or delinquent tax collector of the county is authorized to collect delinquent annual solid waste recycling and disposal user fees. 

(Code 1985, § 9-39) 

Sec. 53-70. - Due date for payment of fees; billing and collection of fees for properties located within municipalities. 
(a)  The annual solid waste recycling and disposal user fee shall initially be billed and collected in the same manner as taxes are billed and collected; provided, however, that collection of delinquent fees for such properties may be made by the authority or by the sheriff or delinquent tax collector of the county as described in section 53-69. When the annual solid waste recycling and disposal user fee is billed in the same manner as taxes are billed, the time for payment of such fees shall be the same as the time for payment of county ad valorem taxes. The time for filing an appeal of such fees shall be no later than the last day on which ad valorem taxes may be paid without penalty. 

(b)  The county council has determined that certain properties, located outside of the county but within the corporate limits of a municipality primarily located in the county, may be billed and collected more effectively by the authority through separately prepared notices of the annual solid waste recycling and disposal user fee. In providing that certain properties outside the corporate limits of the county but within the corporate limits of a municipality located primarily within the county should pay the annual solid waste recycling and disposal user fee, the county council recognizes that the waste generated by such properties is part of the municipal waste deposited to the county's solid waste facilities. Billing in the same manner as county ad valorem taxes are levied and collected is impractical and may more efficiently be accomplished by the authority. Such billing shall be due and payable for a period of not less than 30 days and not more than 60 days from mailing of such notice as determined by the authority. When the annual solid waste recycling and disposal user fee is billed by the authority as described in this subsection, the time for filing an appeal of such fees shall be no later than 60 days from the mailing of such notice. 

(Code 1985, § 9-40) 

Sec. 53-71. - Petition for relief. 
(a)  If any owner desires relief from or modification to the annual solid waste recycling and disposal user fee imposed upon such owner, except for corrections referred to in section 53-68, the owner must file a written appeal with the authority within the time periods established in section 53-70. The appeal shall include a description of the real property and the circumstances and grounds for relief from or modification to the annual solid waste recycling and disposal user fee. 

(b)  After filing the appeal with the authority, the owner will be given the opportunity to present evidence substantiating his claim that the fee is unreasonable. This presentation shall be made to the director of the authority or his designee, who is hereby empowered or authorized to determine the appropriateness of the fee within the overall policy guidelines of this article. The authority shall render a determination within five days of the presentation and, if agreed to by the owner, this determination shall be final and appropriate action shall be taken to modify the fee accordingly. The initial determination of the annual solid waste recycling and disposal user fee is entitled to a presumption of correctness, and the petitioning owner has the burden of rebutting the presumption of correctness. 

(c)  If the owner disagrees with the decision of the authority, the owner may file an appeal with the appeals board, but must do so within ten days of the decision by the authority. The appeal must be in writing and accompanied by a processing fee of $10.00. The jurisdiction of the appeals board shall be limited to determining if the annual solid waste recycling and disposal user fee is apportioned with approximate equality, based upon a reasonable basis of classification and with due regard to the benefits conferred by providing solid waste recycling and disposal services to the individual property owners and the requirements of public health, safety or welfare. The authority's determination of the annual solid waste recycling and disposal user fee is entitled to a presumption of correctness, and the petitioning owner has the burden of rebutting the presumption of correctness. 

(d)  The appeals board shall render a written decision on each petition that is heard, and such written decision shall be issued within 20 calendar days from the day that the appeals board hears the petition. The decision of the appeals board shall contain findings of fact and conclusions of law, and the decision shall be forwarded to the petitioner by first class mail. 

(e)  The decision of the appeals board shall be final unless appealed by either the petitioning property owner or the authority to the county council within ten calendar days after the appeals board's decision has been mailed. If there is an appeal to the county council, the county council shall review the record and, without further hearing, affirm or modify the decision of the appeals board. The county council's determination of the annual solid waste recycling and disposal user fee is entitled to a presumption of correctness, and the petitioning owner has the burden of rebutting the presumption of correctness. 

(f)  The petitioning owner may bring an action in the county circuit court to contest the decision of the county council within 60 days of the date of such decision. Prior to bringing an action to contest an annual solid waste recycling and disposal user fee, the owner must pay to the treasurer not less than the amount of the annual solid waste recycling and disposal user fee as determined in the county council's decision. Payment of a portion of the annual solid waste recycling and disposal user fee shall not be deemed an admission that the whole annual solid waste recycling and disposal user fee was due and shall not prejudice the owner in bringing an action as provided in this section. 

(Code 1985, § 9-41) 

Sec. 53-72. - Applicability to real property leased to governmental agency. 
The provisions of this article shall be fully applicable to the private owner of any real property leased to a governmental agency. 

(Code 1985, § 9-42) 

Sec. 53-73. - Applicability to tax-exempt real property. 
The exemption of real property from taxation under state law or constitutional provision shall not relieve the owner of any real property in the county from the provisions of this article or from the imposition by the county of the annual solid waste recycling and disposal user fee applicable to the owner of such property as specified in this article or in any subsequent rate ordinance. The provisions of this article and the annual solid waste recycling and disposal user fee imposed by the county council shall be fully applicable to such real property, including property owned by governmental agencies. 

(Code 1985, § 9-43) 

Sec. 53-74. - Duty of property owners to deliver waste. 
The annual solid waste recycling and disposal user fee relates only to the receipt and disposition by the county of solid waste. It is the duty of every owner of real property within the county to cause all solid waste generated on such real property to be disposed of in a manner consistent with any regulations fixed by other ordinances of the county. For that purpose, the solid waste recycling and disposal system is being made available to every owner of real property within the county. 

(Code 1985, § 9-44) 

Sec. 53-75. - Exception for fill material. 
The provisions of this article do not apply to a person transporting or dumping sand, dirt, broken brick, blocks, broken pavement or other material suitable for use as fill material for the sole purpose of raising the elevation of land where an appropriate permit has been previously issued by the appropriate governmental agency and the permission of the owner of such land has been obtained. 

(Code 1985, § 9-45) 

Sec. 53-76. - Special wastes. 
(a)  The county will charge an application fee of $100.00 to any generator of special waste desiring to dispose of its special waste in the solid waste recycling and disposal system. The application fee will be charged to cover the county's administrative costs incurred in determining if the special waste may be lawfully handled by the county. 

(b)  Special waste generated in or brought into the county which cannot be handled by the county pursuant to law or permit conditions established by agencies of governments having jurisdiction over solid waste disposal shall not be delivered to the solid waste recycling and disposal facility but shall be handled and disposed of as is or may be provided by state or federal law or county ordinance entirely at the expense of the person or governmental agency responsible for creating it or bringing it into the county. 

(c)  As to special waste which may be lawfully handled by the county, the county may develop a surcharge on a case-by-case basis, which shall be based in part on the labor and costs incurred in handling these wastes. This surcharge may either be a part of the annual solid waste recycling and disposal user fee or in addition thereto. Any special waste disposed of in the solid waste recycling and disposal system must comply with the county's special waste analysis and implementation plan. 

(Code 1985, § 9-46) 

Sec. 53-77. - Adoption of additional regulations by water and sanitation authority. 
The water and sanitation authority is hereby authorized to promulgate solid waste disposal regulations and administrative procedures for day-to-day operations and billing its solid waste customers for all county solid waste facilities and to enforce such regulations and procedures to the fullest extent of the law. No deviations from these regulations and procedures shall be permitted without prior approval of the director of the water and sanitation authority. Any person found to be in violation of the solid waste disposal regulations shall be deemed guilty of a misdemeanor and, upon conviction, shall be subject to a fine not exceeding $500.00 or imprisonment not exceeding 30 days for each violation. Each day in which any such violation shall continue shall be deemed a separate offense. 

(Code 1985, § 9-47) 

Chapter 56 - STREETS, ROADS AND OTHER PUBLIC PROPERTY[1] 
Footnotes: 

--- (1) --- 

Cross reference— Any ordinance or resolution authorizing or otherwise relating to any public improvement project or work saved from repeal, § 1-10(5); airports and aviation, ch. 5; buildings and building regulations, ch. 11; floods, ch. 26; libraries, ch. 32; manufactured and mobile homes, ch. 35; parks and recreation, ch. 41; planning, ch. 47; subdivisions, ch. 59; utilities, ch. 65; excavations for building sewer installation, § 65-170; zoning, app. A; sign control, app. A, § 18.1 et seq. 

ARTICLE I. - IN GENERAL 
Sec. 56-1. - Responsibility for maintenance. 
The department of public works shall be responsible for the maintenance, upkeep and drainage of all county roads and bridges as well as the upkeep and maintenance of any county property or other property in the county designated by the county council. 

(Code 1985, § 16-54) 

Sec. 56-2. - Placement of "crime watch" signs. 
The county supervisor is empowered to authorize, by written instrument, the placement of "crime watch" signs on highway rights-of-way designating the community as a "crime watch" area. Placement, removal, replacement, alteration and site adjustment shall be accomplished in strict accordance with the state department of highways and public transportation regulations. 

(Code 1985, § 16-53) 

Cross reference— Sign control, app. A, § 18.1 et seq. 

Secs. 56-3—56-30. - Reserved. 

ARTICLE II. - ACCEPTANCE OF ROADWAYS FOR COUNTY MAINTENANCE[2] 
Footnotes: 

--- (2) --- 

Editor's note— Exhibits A and B, referred to in this article, have not been set out herein but are available in the offices of the county for inspection. 

Sec. 56-31. - Generally. 
There is hereby established a procedure for accepting roads other than subdivision roads for county maintenance which consists of the standards, limitations and requirements as set out in this article. 

(Code 1985, § 16-61) 

Sec. 56-32. - Eligibility for acceptance. 
A roadway which was in existence in December 1980, which has been regularly used for vehicular travel since December 1980, will be eligible for acceptance into the county road system for maintenance under this article only after meeting all of the following requirements: 

(1)  The roadway must serve at least three qualifying units situated on separate parcels owned by separate individuals. For purposes of this article, a qualifying unit shall be defined as: 

a.  A conventional type detached house, used as a permanent residence. 

b.  A conventional type duplex used as a permanent residence. 

c.  Two mobile homes owned by separate individuals and used as permanent residences. 

d.  An apartment building having three or more units used as permanent residences. 

e.  A manufactured house (including doublewides) which is set upon a concrete and/or masonry foundation and used as a permanent residence. 

f.  A church duly incorporated pursuant to the laws of the state and tax exempt pursuant to the Internal Revenue Service which has been using the particular location as its principal place of worship for a continuous period of at least 12 months immediately preceding consideration. 

g.  An incorporated business establishment existing and/or licensed to do business pursuant to the laws of the state which possesses a valid state sales tax or federal identification number and has been doing business at the particular location for a continuous period of at least 12 months immediately preceding consideration. 

h.  An unincorporated business establishment which possesses a valid state sales tax or federal identification number and has been doing business at the particular location for a continuous period of at least 12 months immediately preceding consideration. 

(2)  The roadway must serve at least six qualifying units per mile of roadway. 

(3)  The roadway must connect to at least one federal, state, county or municipal roadway. 

(4)  The roadway must be constructed to meet the minimum standards described in this article. 

(Code 1985, § 16-62) 

Sec. 56-33. - Limitations. 
Limitations under this article are as follows: 

(1)  The roadway must have been in existence in December 1980, and have been regularly used for vehicular travel since December 1980. 

(2)  In case of a dead-end road, the county maintenance will not extend more than 150 feet beyond the next-to-the-last qualifying unit, or nearer than 100 feet to the last qualifying unit, whichever is least. (Refer to exhibit B to Ordinance No. 93-8-19 for examples.) The point of ending county maintenance shall be determined by the public works director based on this limitation and site-specific conditions. 

(3)  No county-maintained roadway may be barricaded in any way or be posted with any sign such as "Private," "Posted," "Keep Out," or any other similar sign. The roadway shall remain open at all times for use by the public. 

(4)  All roadways accepted by the county for maintenance under the terms and conditions of this article will be conditionally accepted for a period of three years. If at any time during this probationary period any of the eligibility requirements for acceptance cease to exist, the roadway may be abandoned by resolution of county council, in which case the roadway shall revert to the original owners, and the county shall no longer be responsible for any maintenance thereof. Improvements beyond normal maintenance shall not be considered for roadways during the probationary period. 

(5)  An extension to any existing county-maintained road may be accepted into the county system for maintenance when the proposed extension serves at least two additional qualifying units and all other requirements of this article and/or other applicable ordinances are met. 

(6)  The total length of roadways accepted for maintenance under the terms and conditions of this article shall not exceed 3.0 miles in any given budget year. 

(Code 1985, § 16-63) 

Sec. 56-34. - Minimum roadway standards. 
All roadways accepted for maintenance under this article shall meet the following minimum standards: 

(1)  A 50-foot-wide right-of-way (25 feet from the centerline of the roadway in either direction) must be tendered by all property owners along the roadway. This may be reduced to a 30-foot-wide right-of-way due to extenuating circumstances at the discretion of the county council. Additional easements and/or rights-of-way may be required at the discretion of the supervisor, upon the recommendation of the public works director, in order to ensure proper maintenance. Further, it will be the responsibility of the property owner to remove any fence, building, tree, or other obstruction within the right-of-way before acceptance by the county. 

(2)  The roadway shall have a cross section consisting of a travelway at least 18 feet wide having a 4.5-inch crown, and sideline ditches having a front slope not steeper than 3:1 and a back slope not steeper than 1.5:1. Through roads and roads serving more than ten qualifying units shall have a travelway at least 22 feet wide with a 5.5-inch crown. 

(3)  Driveway pipes and cross-line culverts shall be provided by the property owners at required locations. Driveway pipes shall be reinforced concrete or corrugated metal pipe at least 15 inches in diameter and cross-line culverts shall be reinforced concrete pipe at least 18 inches in diameter. 

(4)  Outfall ditches or pipelines shall be provided to convey runoff from the roadway right-of-way to existing streams or publicly maintained drainageways. Drainage facilities and easements must meet the requirements of chapter 59, pertaining to subdivisions, as well as chapter 11, article III, pertaining to storm drainage facilities. 

(5)  The travelway must be stabilized with a stabilizing type soil, earth type base material, aggregate base course, or other material acceptable to the public works director. All roads must serve expected traffic needs in all types of weather from dry conditions to extremely wet conditions. 

(6)  Road name signs and traffic signs will be installed by the county at the property owner's expense. 

(7)  Adequate sight easements must be provided at curves and intersections. 

(8)  Additional construction requirements may be imposed due to site-specific considerations. 

(Code 1985, § 16-64) 

Sec. 56-35. - Procedure for acceptance. 
The procedures in this section are to provide for the acceptance of dedicated roads and streets which are not within the provisions of chapter 59, pertaining to subdivisions, and shall be the exclusive procedure for the acceptance of such roads by the supervisor. 

(1)  No road or street shall be accepted by the county supervisor unless the owners of the property across which the road passes first petition the supervisor on the form prescribed by the county council. A copy of that form is attached as exhibit A to Ordinance No. 93-8-19 and incorporated by this reference. 

(2)  Prior to preparing a petition, the interested parties shall confer with the public works director in order to establish the eligibility of the road for acceptance under this article. A letter confirming or refuting the eligibility shall be provided, along with pertinent facts related to the determination. 

(3)  Any petition for the acceptance of a road by the county must be accompanied by, and have attached thereto, a plat of the property across which the road runs. The plat shall show the location of the road itself and its right-of-way. The plat should also have drawn thereon, in red, lines indicating the routes and directions of the flow of drainage courses. All such plats shall be prepared by a licensed land surveyor or engineer. 

(4)  No petition for the acceptance of roads will be acted upon unless the form for that purpose is fully and properly completed and signed, and has a proper plat of the road attached thereto. 

(5)  Prior to acceptance of the road by the supervisor, the county public works director shall personally inspect the road and its drainage. After inspecting the road, the county public works director shall supply the information required and sign his name on the petition to indicate he has made such an inspection. The signature of the county public works director shall not, in itself, indicate his approval or disapproval of acceptance. 

(6)  The recommendation of the county public works director as to the acceptance of the road shall be for information only, and shall not be binding on the supervisor. 

(7)  After the county public works director has inspected the road, supplied the required information, and signed his name to the petition, the county supervisor shall review the petition and plat, and may personally inspect the road. 

(8)  If the county public works director has indicated that either the travelway or the drainage of the road does not meet or exceed county specifications, the supervisor shall not sign his approval of the acceptance of the road. 

(9)  All roads must meet minimum standards for county roads as to width of travelway, width of right-of-way, type of construction, and sufficiency of drainage before acceptance by the supervisor. Any variance from these standards shall be allowed only upon approval by the county council. 

(10)  After the supervisor has personally signed his provisional acceptance of the road, the owners of the property across which the road and all drainage easements pass must submit a properly executed deed conveying the road and easements, if any, to the supervisor, who shall forward the deed, along with the completed petition and plat, to the county attorney for approval as to form and title. The approval of the county attorney shall be only as to the form of the deed and title to the property. He shall have no authority as to the actual acceptance of the road. 

(11)  Following approval by the county attorney and final approval by the supervisor, the petitioners shall record the deed in the office of register of deeds for the county. All costs of preparation, execution, and recording of a deed of a road to the county shall be assumed by the petitioners. 

(12)  The original of the petition and plat shall be filed at such place as is directed by the county council. 

(13)  No road shall be deemed accepted by the county until the deed has been recorded as stated in this section and the petition and plat, properly completed and signed, have been properly filed as directed by the county council. 

(14)  The procedures in this section for the acceptance of roads shall apply to all applicable roads not formally accepted before the date of adoption of the ordinance from which this article is derived. 

(Code 1985, § 16-65) 

Secs. 56-36—56-60. - Reserved. 

ARTICLE III. - STREET NAMES AND PROPERTY NUMBERS[3] 
Footnotes: 

--- (3) --- 

Editor's note— Exhibit A, referred to in this article, has not been set out herein, but is available for inspection in the offices of the county. 

Sec. 56-61. - Penalty. 
Any person violating any provision of this article or otherwise failing to comply with the terms of this article shall be deemed guilty of a misdemeanor and upon conviction shall be fined not more than $500.00 or imprisoned for no more than 30 days for each violation. Each day in violation shall constitute a separate offense. 

(Code 1985, § 16-79; Ord. No. 08-03-10, 3-24-2008) 

Sec. 56-62. - Jurisdiction. 
The regulations set forth herein shall apply only to those properties, buildings, streets and public or private roads which are within the unincorporated areas of Berkeley County. 

(Code 1985, § 16-71; Ord. No. 08-03-10, 3-24-2008) 

Sec. 56-63. - Nonduplication of names. 
Street or road names shall not duplicate names already in use within the county or in use within any municipality located in the county. Further, street or road names shall not duplicate names already in use within the same zip code area, even if the name in use is outside of Berkeley County. Duplication occurs whenever two names are phonetically similar or similarly spelled. In order to avoid duplication, each municipality located inside Berkeley County must have future road names approved through the Berkeley County E-911 addressing department. 

(Code 1985, § 16-72; Ord. No. 08-03-10, 3-24-2008) 

Sec. 56-64. - Naming of existing unnamed street or road. 
Existing unnamed streets or roads shall be named by the Berkeley County E-911 Addressing Department or Berkeley County E-911 Coordinator. 

(Code 1985, § 16-73; Ord. No. 08-03-10, 3-24-2008) 

Sec. 56-65. - Change in name of existing street or road. 
Names of existing streets or roads may be changed: 

(a)  By the Berkeley County E-911 addressing department whenever it is discovered that two or more streets or roads within the county or within a zip code area have duplicate names; or 

(b)  By petition of 75 percent of the property owners whose property fronts the road to be changed, in accordance with guidelines as promulgated by the E-911 addressing department. 

(Code 1985, § 16-74; Ord. No. 08-03-10, 3-24-2008) 

Sec. 56-66. - Naming of new streets and roads. 
Any person laying out or creating a new street or road that is not within a subdivision, as defined in S.C. Code, 1976, § 6-7-1010, as amended, shall first get the approval of the Berkeley County E-911 addressing department before naming the street or road. The county E-911 addressing department shall approve any such proposed name if the name meets the requirements of this article and of the guidelines as promulgated by the E-911 addressing department. 

(Code 1985, § 16-75; Ord. No. 08-03-10, 3-24-2008) 

State Law reference— Addressing, S.C. Code 1976, § 23-47-60. 

Sec. 56-67. - Naming of streets and roads in subdivision. 
(a)  Any person laying out or creating a new street or road that is within a subdivision, as defined in S.C. Code, 1976, § 6-7-1010, as amended, shall first get approval of the Berkeley County E-911 Addressing Department before naming such street or road on any plat or by any marking or in any deed or instrument. The county E-911 addressing department shall, by proper certificate, approve and authorize the proposed name if the name meets the requirements of this article and of the guidelines contained in "Exhibit A". 

(b)  The Berkeley County E-911 addressing department may change the name of any street or road that is within a subdivision, as defined in S.C. Code, 1976, § 6-7-1010, as amended; provided, however that this process shall comply with the provisions of S.C. Code § 6-7-1110, as amended. 

(c)  Roads in new developments shall be named during the subdivision approval process. A list of proposed road names shall be submitted to the Berkeley County E-911 addressing office by the owner/developer at the time of application for subdivision approval. 

(Code 1985, § 16-76; Ord. No. 08-03-10, 3-24-2008) 

Editor's note— Exhibit A, referred to herein, has not been set out but is attached to Ord. No. 08-03-10 and is on file in the offices of the county. 

Cross reference— Subdivisions, ch. 59. 

State Law reference— Approval of street names required, S.C. Code 1976, § 6-29-1200. 

Sec. 56-68. - Altering, defacing or removing street or road sign. 
No person shall alter, deface, or remove any street or road sign which has been placed on any property in accordance with this article; provided, however, the Berkeley County Roads and Bridges Department may remove a sign for repair or replacement purposes. Street signs located in a subdivision shall be installed by the developer. 

(Code 1985, § 16-77; Ord. No. 08-03-10, 3-24-2008) 

Sec. 56-69. - Address numbers. 
(a)  The Berkeley County E-911 addressing department shall assure that all principal dwellings and buildings within the unincorporated areas of Berkeley County have been assigned an address. 

(b)  The Berkeley County E-911 addressing department shall develop and maintain a uniform system of addressing properties and principal buildings, which shall be known as the "Guidelines for Addressing in Berkeley County". These guidelines may be changed from time to time, and shall be used by Berkeley County E-911 addressing department in designating addresses for properties as required by this article. The Berkeley County E-911 addressing office shall have the authority to deviate from these standards as necessary to ensure the safety of the general public. 

(c)  Once a dwelling or building has been assigned an address, the property owner, occupant, or agent shall display the address number in a conspicuous place immediately above, on or at the side of the main entrance of the dwelling or building so that the number can easily seen and read from the street. Address numbers shall be posted on such dwelling or building within 21 days after receipt of notification of the assignment. The property owner shall be responsible for the cost of the number(s). 

(1)  Residential numbers shall not be less than four inches in height. Business numbers shall not be less than eight inches in height. All numbers shall be made of durable and clearly visible material which is in a contrasting color to the building. 

(2)  Whenever the dwelling or building is more than 50 feet from the street or road, or whenever the number is not clearly visible from the street, the property owner, occupant, or agent shall also display the number near the walk, driveway, or common entrance to the building so as to be easily discernable from the street or road. 

(3)  Any owner, occupant or agent of property which has a curbside mailbox shall display the address number on both sides of the mailbox. The number shall be displayed in such a manner as to be clearly visible at all times. 

(d)  Tax maps of all streets, road, and public ways within the county showing the proper address of all dwellings or buildings shall be kept on file in Berkeley County E-91l addressing department for the purpose of facilitating correct numbering. 

(e)  It shall be the responsibility of the property owner to obtain an official address from the Berkeley County E-911 addressing department prior to building or locating any dwelling residential or commercial on the proposed site. An official address will not be assigned without a septic tank approval letter from department of health and environmental control (DHEC) or a letter verifying sewer availability from the correct provider, whether it is Berkeley County Water and Sewer Authority (BCW&SA), commissioners of public works (CPW) or a municipality. If there is an existing septic tank on the property that will be used, the owner will be required to sign an existing septic tank letter in the permitting office. This letter will state that the septic tank is located on this property and will require a witness to the owner's signature. No building permit shall be issued until the owner has obtained this address. It shall be the responsibility of the Berkeley County E-911 addressing department to promptly notify the Berkeley County Tax Assessor's Office after an official address is assigned to any house, building, or structure. 

(f)  Addresses will not be assigned in a subdivision until the final plats have been recorded in the register of deeds department and new TMS numbers assigned by the Berkeley County Real Property Services Office, formerly known as tax assessor's office. Temporary addresses will be avoided as much as possible. It will be the developer's responsibility to get plats recorded in a timely manner, so as to be able to have addresses assigned as they are needed. 

(g)  The owner, agent or manager of all mobile home parks, apartment developments, office parks and condominium developments shall post their assigned address number at the main entrance to their facilities so that the number can be easily seen and read from the street or road. 

(Code 1985, § 16-78; Ord. No. 08-03-10, 3-24-2008) 

State Law reference— Addressing, S.C. Code 1976, § 23-47-60; mapping and addressing plan and schedule, S.C. Code Reg. 19-203.J, K. 

Secs. 56-70—56-100. - Reserved. 

ARTICLE IV. - TRANSPORTATION IMPACT FEE 
Sec. 56-101. - Title. 
This article shall be referred to as the "Transportation Impact Fee Ordinance for Unincorporated Berkeley County." 

(Ord. No. 06-11-75, art. 1, 11-13-2006) 

Sec. 56-102. - Authority. 
This article is adopted pursuant to and in compliance with the authority of the South Carolina Development Impact Fee Act, Code of Laws of South Carolina, Title 6, Article 9, Chapter 1, (Act) and is to be interpreted in accordance with such Act, or as it may be amended in the future. 

(Ord. No. 06-11-75, art. 2, 11-13-2006) 

Sec. 56-103. - Findings. 
The county council hereby finds and declares that: 

(a)  An adequate road system is vital and necessary to the health, safety, welfare, and prosperity of the county and its citizens. Substantial growth and new construction is taking place within the county and is anticipated to continue. This growth creates substantial need for new roadway capacity. Meeting these needs is very costly; however, failure to do so will result in an inadequate system of roads to accommodate anticipated demand. This would make the county a less desirable place to live and do business and be detrimental to the health, safety, welfare and prosperity of the county and its citizens. 

(b)  To the extent that future growth and new construction in the county place demands on the road system, those demands and needs should be met by shifting a portion of the capital cost for providing new capacity in the road system to new development, which creates, in whole or in part, these demands and needs. 

(c)  By resolution adopted on February 28, 2005, the county council directed the planning commission to conduct the necessary studies and develop a recommended Capital Improvements Plan for Roads in Unincorporated Berkeley County. 

(d)  The planning commission has recommended a Capital Improvements Plan for Roadways in Unincorporated Berkeley County dated December 6, 2005, and a Berkeley County Transportation Impact Fee Study dated December 6, 2005, each of which have been adopted by the county council, as modified, on November 13, 2006. 

(e)  This article is enacted to implement the recommendations of the Capital Improvements Plan for Roadways in Berkeley County and the Berkeley County Transportation Impact Fee Study. 

(f)  In accordance with the Act, county council commissioned the Berkeley - Charleston - Dorchester Council of Governments to conduct an analysis of the effect of a transportation impact fee on affordable housing in the county, the results of which are set forth in the Housing Affordability Analysis for Berkeley County Transportation Impact Fee Study, on file in the planning department of the county. 

(g)  The impact fees prescribed in this article are equitable, do not impose an unfair or disproportionate burden on developers and new construction, and are in the best interests of the general welfare of the county and its citizens. 

(h)  The transportation impact fee schedule of charges for improvements to the surrounding transportation system contained in exhibit B of this article are based upon maintenance of a maximum service volume threshold for level of service D, as defined in the 2000 Highway Capacity Manual, based on average daily traffic measurements. 

(i)  The maximum allowable transportation impact fee determined in the transportation impact fee study report has been reduced by 30 percent for the general transportation impact fee schedule, setting the fees at 70 percent of the maximum amount to provide a reasonable fee for residential and nonresidential investments and to ensure that the impact fees collected do not exceed the cost to provide capital transportation facilities that accommodate new development. 

(j)  This article provides the procedures for timely processing of applications for determination of appropriate transportation impact fees applicable to all development subject to the impact fee and for the timely processing of applications for individual assessment of transportation impact fees, credits, or reimbursements allowed or paid. 

(k)  Property for which a valid building permit has been issued prior to the effective date of this article shall not be subject to transportation impact fees. 

(Ord. No. 06-11-75, art. 3, 11-13-2006) 

Sec. 56-104. - Definitions. 
The following definitions apply within this article consistent with the provisions set forth in the South Carolina Development Impact Fee Act, or as it may be amended in the future. Where terms are not defined, the definitions used in the zoning and development standards ordinance for Berkeley County will apply. 

(1)  Affordable housing. Housing that is affordable to families whose incomes do not exceed 80 percent of the median income for the service zone or zones established within the jurisdiction of Berkeley County. 

(2)  Building permit. A permit obtained from the county which sets the inspection schedule and construction techniques for a project or otherwise allows for the commencement of development. 

(3)  Capital improvement. An improvement that costs at least $25,000.00 with a useful life of five or more years, by new construction or other action, that increases the service capacity of a public facility. 

(4)  Capital improvements plan (CIP). A CIP identifies capital improvements for which development impact fees may be used as a potential funding source, and for purposes of this article include the "Capital Improvements Plan for Roadways in Unincorporated Berkeley County" by Kimley-Horn and Associates, Inc., dated September 19, 2006, as modified and approved by County Council on November 13, 2006, and the "Berkeley County Transportation Impact Fee Study" by Kimley-Horn and Associates, Inc., dated September 19, 2006, as modified and approved by county council on November 13, 2006. 

(5)  Certificate of occupancy. A certificate allowing the occupancy or use of a building and certifying that the structure or use has been constructed or will be used in compliance with the zoning and development standards ordinance for Berkeley County and all other applicable regulations. 

(6)  Credits. Impact fee deductions allowed to a fee payor for eligible off-site transportation improvements funded by the fee payor. 

(7)  Developer. An individual, corporation, partnership, or other legal entity undertaking new development. 

(8)  Development. Construction or installation of a new building or structure, or a change in use of an existing building or structure, any of which creates additional demand and need for public facilities. A building or structure shall include, but not be limited to, modular buildings and manufactured housing. Development does not include alterations made to existing single-family homes. 

(8.5)  Development permit. A permit obtained from the county which authorizes construction on a development of land where no building permit is required, to include but not be limited to, as applicable, the first authorization granted to utilize county water and/or sewer facilities or an authorization to install a driveway or other encroachment in a county right-of-way or easement. 

(9)  Fee payor. A developer that pays or is required to pay a transportation impact fee. 

(10)  Level of service (LOS). A measurement of the relationship between service capacity and service demand for public facilities that is generally measured on a lettered scale of A to F, with level of service "A" representing the best operating conditions and level of service "F" the worst operating conditions. The general transportation impact fee schedule contained in exhibit B of this article is based upon level of service D thresholds (as defined in the 2000 Highway Capacity Manual) over the entire transportation system for the applicable service zone, based on average daily traffic volumes. This threshold is consistent with standards developed for the CHATS 2030 Long Range Transportation Plan for county roadways. 

(11)  Square feet (s.f.). As referred to in exhibit B of this article, means the sum (in square feet) of the area of each floor level, including cellars, basements, mezzanines, penthouses, corridors, lobbies, stores and offices, that are within the principal outside faces of exterior walls, not including architectural setbacks or projections. Included are all areas that have floor surfaces with clear standing headroom (measured six feet, six inches minimum) regardless of their use. If a ground-level area of a building, or part thereof, within the principal outside faces of the exterior walls is not enclosed this square footage definition considers it part of the overall square footage for the building. However, unroofed areas and unenclosed roofed-over spaces, except those contained within the principle outside faces of exterior walls, should be excluded from the area measurement. The area of any parking garage within a building shall not be included in the area measurement. 

(12)  Transportation impact fee. A payment of money imposed as a condition of approval to pay a proportionate share of the cost for improvements to the transportation system needed to serve new development. 

(13)  Off-site improvements. Road improvements, other than those referenced in the definition of site-related improvements, located outside of the boundaries of a development site that are required to serve the development's external trips. 

(14)  Service zone. Based on sound planning or engineering principles, or both, a defined geographic area in which specific public facilities provide service to development within the defined area. 

(15)  Site-related improvements. Capital improvements necessary for direct access/egress to a specific development. Direct access/egress site-related improvements include the following: site driveways and roads, right and left turn lanes for or leading to those driveways and roads, traffic control measures for or leading to those driveways or roads, acceleration/deceleration lanes, median openings/closings, roads necessary to provide direct access to the development, landscaping, lighting, and utilities. 

(16)  Public facilities. Improvements to and/or construction of roads in the transportation system of the applicable service zone identified in the Capital Improvements Plan for Roadways in Unincorporated Berkeley County and the Berkeley County Transportation Impact Fee Study as described in subsection (3) hereof. 

(Ord. No. 06-11-75, art. 4, 11-13-2006; Ord. No. 08-07-45, 7-14-2008) 

Sec. 56-105. - Supporting documentation. 
(a)  This article is based upon the conclusions and recommendations presented in the Transportation Impact Fee Study Report for Berkeley County, Capital Improvements Plan for Roadways in Unincorporated Berkeley County, and Housing Affordability Analysis for Berkeley County prepared consistent with the provisions set forth in the Act and adopted by county council on November 13, 2006. All three documents are on file in the county planning and/or engineering departments and are incorporated into this article by reference. 

(b)  All transportation impact fees collected pursuant to this ordinance shall be used to implement any or all of the public facilities deemed eligible for impact fee funding identified in the Capital Improvements Plan for Roadways in Unincorporated Berkeley County as prioritized therein. 

(Ord. No. 06-11-75, art. 5, 11-13-2006; Ord. No. 08-07-45, § 1, 7-14-2008) 

Sec. 56-106. - Jurisdiction. 
(a)  A transportation impact fee shall apply to all new development or redevelopment located within one or more of five service zones established for unincorporated areas of Berkeley County in the Berkeley County Transportation Impact Fee Study. Exhibit A illustrates the geographic boundaries of the five service zones. 

(b)  Upon the effective date of this article, transportation impact fees will be collected only in Service Zone 1 established for Berkeley County consistent with conclusions and recommendations presented in the Berkeley County Transportation Impact Fee Study adopted by County Council on November 13, 2006. Collection of transportation impact fees for other service zones established in Berkeley County shall not be implemented until a revised transportation impact fee study report undertaken by the planning commission, and accepted by county council, concludes that new development potential necessitates imposition of impact fees in one or more of these service zones. 

(Ord. No. 06-11-75, art. 6, 11-13-2006) 

Sec. 56-107. - Application and exemptions. 
The provisions of the ordinance shall apply to all new development or redevelopment in the applicable service zone for which a building permit is required or for which a development permit is required when no building permit is required except for the following: 

(a)  Rebuilding the same amount of floor space of a structure that was destroyed by fire or other natural catastrophe; 

(b)  Remodeling or repairing a structure with the same land use that does not result in an increase in traffic trip generation; 

(c)  Replacing a residential unit, including a manufactured home, with another residential unit on the same lot, if the amount of traffic generated by the new residential unit does not increase; 

(d)  Placing a construction trailer or temporary office on a lot during the period of construction on the same lot; 

(e)  Construction of an addition to a residential structure that does not increase the amount of traffic generated by the same land use; 

(f)  Adding uses that are typically accessory to residential uses, such as a tennis court or a clubhouse, unless it is demonstrated clearly that the use creates a significant impact on the surrounding roadway system; and 

(g)  All or part of a particular development project if: 

(1)  The project is determined to create affordable housing; and 

(2)  The exempt development's proportionate share of transportation improvements is funded through a revenue source other than transportation impact fees. 

(Ord. No. 06-11-75, art. 7, 11-13-2006; Ord. No. 08-07-45, §§ 2, 3, 7-14-2008) 

Sec. 56-108. - Provisions for affordable housing. 
Because all or part of any particular development project may be exempt from transportation impact fees, the following sets forth the administrative standards for determining what constitutes affordable housing and the procedures for exemption from transportation impact fees. 

(a)  Median family income. Affordable housing is based upon 80 percent of the median family income for residents living within unincorporated Berkeley County. Median family income shall be determined once a year utilizing the following procedure: 

(1)  The most recently available figures from the U.S. Census Bureau will serve as the base year for this evaluation; 

(2)  Each subsequent year will be adjusted once annually thereafter during January of the calendar year based upon the previous year's published Consumer Price Index (CPI) increase, until the next U.S. Census Bureau data set is published and this procedure is replicated. 

(b)  Maximum expenditure. The maximum expenditure for housing costs shall correspond to the Fannie Mae Foundation Mortgage Calculator multiplier of 30 percent of gross family income as used in the Housing Affordability Analysis for Berkeley County Transportation Impact Fee Study. Affordable housing based upon 80 percent of median family income is: 

(1)  Multifamily rental dwelling units of which the rent cost does not exceed 30 percent of 80 percent of the gross median family monthly income. 

(2)  Fee simple ownership dwelling units of which the monthly mortgage payments of the dwelling unit do not exceed 30 percent of 80 percent of the gross median family monthly income as reflected in the sales price using the Fannie Mae Foundation Mortgage Calculator (or comparable methodology) assuming a ten-percent down payment and a specified interest rate. The specified interest rate shall be determined by selecting the lowest 30-year fixed mortgage rate reported by area lending institutions as of the first week of January for any given year and shall remain so for the balance of the year. 

(c)  Procedures for exemption from transportation impact fees. 

(1)  A developer seeking exemption from transportation impact fees for the construction of affordable multifamily rental dwelling units must identify the alternate source of funds for the impact fee and, unless the alternate source is from county resources, post a financial guarantee suitable to the county prior to the issuance of a building permit. The amount of the financial guarantee shall reflect the amount of transportation impact fees due for all affordable housing units as if they were not affordable housing units. No certificate of occupancy for any of the units may be issued until the impact fees for the affordable housing units have been paid by the alternate source or from the proceeds of the financial guarantee. 

If the alternate source of funds for impact fees is from county resources, prior to issuance of the certificate of occupancy by the county, the developer shall record an agreement approved by the county restricting the monthly rental cost of each affordable housing unit as provided in subsections (a) and (b) of this article for a period of six years. Upon delivery of the recorded rent control agreement, the certificate of occupancy shall be issued. 

(2)  A developer seeking exemption from transportation impact fees for construction of a fee simple ownership dwelling unit shall identify the alternate source of funds for the impact fees and, unless the alternate source is from county resources, post a financial guarantee suitable to the county prior to the issuance of a building permit. The amount of the financial guarantee shall reflect the amount of transportation impact fees due for all affordable housing units as if they were not affordable housing units. No certificate of occupancy may be issued for the affordable housing dwellings until the impact fees have been paid by the alternate source or from the proceeds of the financial guarantee. 

If the alternate source of funds for impact fees is from county resources, prior to the issuance of a certificate of occupancy by the county, the developer shall file with the county planning department a closing statement for the dwelling unit indicating an arm's length sales price no greater than that allowed for affordable housing at the time of final sale and a recorded covenant, approved by the county, restricting the sales price of the dwelling, for a period of six years, to the original sales price, adjusted annually for inflation. 

(Ord. No. 06-11-75, art. 8, 11-13-2006) 

Sec. 56-109. - Determination of fees. 
(a)  The county permitting department shall determine and collect all transportation impact fees for new development collected within unincorporated Berkeley County as set forth hereinafter. 

(b)  Upon the effective date of this ordinance, transportation impact fees shall be charged to new development in accordance with the procedures set forth in this article. The fees to be collected for a development will be determined at the time of application for a building permit or at the time of application for a development permit if the development is one that does not require a building permit. No building permit or development permit for developments which do not require a building permit shall be issued for any development requiring payment of transportation impact fees until the impact fees have been remitted to the county permitting department, or in the case of affordable housing, the appropriate financial guarantees have been filed with the county permitting department. Payment of such fees shall not relieve the developer from obligations to comply with any other applicable county ordinance, regulation, or requirement including, but not limited to, the zoning and development standards ordinance of Berkeley County prior to receiving a certificate of occupancy. 

(c)  Transportation impact fees collected in unincorporated Berkeley County for service zone 1 shall be in accordance with the following formula, as reflected in Exhibit B: 

Impact Fee = (NNWT) × (TED) × (COST) × (CDR) 

Where: 

NNWT = The number of net new weekday trips (NNWT) generated by the proposed development taking into account the rate of pass-by capture published in the most current edition of the Trip Generation Handbook, published by the Institute of Transportation Engineers. 

TED = A trip end discount (TED) of 50 percent is applied to the number of net new weekday trips generated by the proposed development to account for two-way trips, and ensure that the land use which generates a departure trip is not charged for the return of that same trip. 

COST = The cost per trip (COST) for providing improvements to the transportation system is based on information presented in the Transportation Impact Fee Study Report adopted by county council on November 13, 2006. The cost per trip for service zone 1 is $402.25. 

CDR = For the purposes of this calculation, it is county council policy to only charge 70 percent of the maximum allowable transportation impact fee determined in the transportation impact fee study report. 

(d)  For the purpose of calculating transportation impact fees, the development types assumed in exhibit B of this article shall be defined in accordance with the definitions contained in the Institute of Transportation Engineers' Trip Generation Manual, Seventh Edition (or subsequent editions). 

(e)  The amount of transportation impact fees attributable to a specific development shall be determined through the following process: 

(1)  Determine the applicable Service Zone for which the development is located; 

(2)  Verify the type and number of new residential dwelling units or the type and intensity of new nonresidential square footage or other land use measuring criteria for which the building permit is being sought; 

(3)  For residential development, determine whether any of the proposed residential dwelling units qualify for a discount on transportation impact fees as "affordable housing" and, if so, the number and type of such units; 

(4)  Determine the applicable land use type and impact fee per unit set forth in exhibit B of this article; and 

(5)  Multiply the discounted impact fee rate for the specified land use by the number of units or square footage for same land use within the development. 

(f)  In the event that a fee payor or staff for Berkeley County contend that the land use for which the building permit is being sought is not within those land uses identified in exhibit B, or if the fee payor contends that the exhibit B calculations are not accurate for its intended use, then the county planning and zoning administrator, or its designee, shall make a determination as to the most comparable land use category to assume for calculating transportation impact fees. If the fee payor disagrees with the determination of the planning and zoning administrator or if the county otherwise deems it appropriate, an independent impact fee calculation may be performed to quantify the fair share of transportation system improvement costs attributable to the development. Preparation of an independent impact fee calculation will immediately halt the building permit application process until such time that the necessary calculation is deemed complete by the planning and zoning administrator. If an independent calculation is requested, it must accompany the building permit application and be prepared in accordance with the following provisions: 

(1)  If initiated by the fee payor, a required processing fee of $500.00 shall be submitted with the independent impact fee calculation in order to defray actual administrative costs associated with reviewing the study and making determination of appropriateness for collecting required impact fees for the proposed development. 

(2)  Independent calculations for the determination of transportation impact fees must be performed by a duly qualified and licensed engineer in the State of South Carolina, based upon sound traffic engineering studies utilizing accepted engineering practices and planning principles. 

(3)  The independent calculation shall be subject to review and approval by the county engineer, or its designee. In the case of large projects involving multiple uses and complex calculations, the county may seek additional assistance from qualified transportation consultants at the expense of the developer. 

(4)  The county engineer shall either approve or provide in writing the reasons for disapproval of the independent calculation study within 30 days of its submittal for review. 

(5)  Prior to commencing the study, the developer's professional consultant and the county engineer, or its designee, shall agree upon the relevant factors that will be utilized in the independent calculation of impact fees. 

(6)  Process for the independent calculation study for determination of transportation impact fees: 

a.  Determine base trip generation for the proposed land use(s) utilizing the Institute of Transportation Engineers' Trip Generation Manual, Seventh Edition (or subsequent editions). 

b.  Base trip generation may be reduced by rate of pass-by capture using methodology in the most current trip generation handbook, published by the Institute of Transportation Engineers. 

c.  Base trip generation may be reduced by rate of internal capture when two or more land uses are proposed and at least one of those land uses is residential in nature and at least one of the other land uses is nonresidential in nature using methodology recommended in the most current trip generation handbook, published by the Institute of Transportation Engineers, subject to approval for use by the county engineer. 

[d.  Reserved.] 

e.  The independent impact fee calculation shall be based on the following equation: 

Impact Fee = (NNWT) × (TED) × (COST) × (CDR) 

Where: 

NNWT = The number of net new weekday trips (NNWT) generated by the proposed development taking into account rate of internal capture and rate of pass-by capture, as appropriate and approved for use by the county engineer. 

TED = A trip end discount (TED) of 50 percent is applied to the number of net new weekday trips generated by the proposed development to account for two-way trips, and ensure that the land use which generates a departure trip is not charged for the return of that same trip. 

COST = The cost per trip (COST) for providing improvements to the transportation system is based on information presented in the transportation impact fee study report adopted by county council on November 13, 2006. The cost per trip for Service Zone 1 is $402.25. 

CDR = For the purposes of this calculation, it is the county council policy to only charge 85 percent of the maximum allowable transportation impact fee determined in the transportation impact fee study report. 

(g)  The county permitting department shall take the following special cases into account when calculating transportation impact fees for a building permit application: 

(1)  When an application for a building permit has been made that contains two or more land uses in any combination, including two or more land uses within a single building or structure, the total transportation impact fee assessment shall be the sum of the products, as calculated above, for each land use unless an independent impact fee calculation is performed, and approved for use by the county engineer, consistent with subsections (6)(a)—(e) of this section. 

(2)  In the case of a change, redevelopment, or modification of a land use which requires a building permit, and which is not exempted from transportation impact fees under section 56-107 of this article, the impact fee calculation shall be based upon the net increase in new or proposed land use as compared to the existing or previous land use. 

(3)  In the case of a demolition or termination of an existing use or structure, the transportation impact fee for future redevelopment shall be based upon the net increase in transportation impact fee for the new or proposed land use as compared to the existing actual active previous land use since its original occupancy. Credit for the prior use shall not be transferable to another location. 

(4)  In the case of relocating an existing land use, a transportation impact fee shall be assessed to the relocated use at its new location. Future redevelopment of the old location from which the use was removed will receive a credit against the impact fee assessed equal to the impact fee that would have been assessed against the relocated use. Credits shall not be transferable to the new location. 

(5)  Before a building permit application may become eligible for provisions set forth in subsections (g)(2)—(4) of this section, a developer shall provide reasonably sufficient evidence that a previous land use had been actively maintained on the site within 12 months of the date of application for a building permit. Such evidence may include proof of utility records, records for the use sought to be shown, or other documentation. 

(6)  Any claim of existing or previous use must be made no later than the time for application of a building permit. Any claim made after such time shall be deemed invalid. 

(h)  Payment of transportation impact fees according to the general fee schedule, or independent traffic calculation study accepted by county council, shall constitute full and complete payment of the new development's proportionate share of transportation system public facilities costs. 

(i)  A developer may negotiate and contract with the county to provide facilities or services in lieu of payment of impact fees in accordance with section 6-1-1050 of the Act. 

(Ord. No. 06-11-75, art. 9, 11-13-2006; Ord. No. 08-07-45, §§ 4—7, 7-14-2008) 

Sec. 56-110. - Impact fee trust funds. 
(a)  Transportation impact fees collected pursuant to this article shall be kept separate from other revenue of the county. There shall be one trust fund established for each service zone depicted in exhibit A of this article. All transportation impact fees collected shall be properly identified by property address noted on the approved building permit and by the appropriate trust account. 

(b)  Any funds on deposit not immediately necessary for expenditure shall be maintained in an interest-bearing account prior to expenditure on recommended projects. Interest earned on transportation impact fees in deposit must be considered revenue to the trust fund account for which income is earned and must be subject to all restrictions placed on the use of impact fees pursuant to this article. 

Sec. 56-111. - Limitation on expenditure of funds collected. 
(a)  Funds from transportation impact fee trust accounts shall be expended only for the public facilities identified as eligible for impact fee funding in the Capital Improvements Plan for Roadways in Unincorporated Berkeley County, incorporated herein by reference. No funds shall be used for administrative or operating costs associated with imposing the transportation impact fee. Eligible components of a public facility may include, but are not limited to, the following: 

(1)  Design and construction plan preparation; 

(2)  Right-of-way acquisition; 

(3)  Construction of new through lanes and/or turn lanes; 

(4)  Construction of new bridges; 

(5)  Construction of new drainage facilities associated with roadway improvements; 

(6)  Purchase and installation of traffic signalization; 

(7)  Construction of new curbs, medians, and shoulders; 

(8)  Relocating utilities to accommodate new road construction; and 

(9)  Principle payments, interest and other finance charges on bonds or other indebtedness issued by or on behalf of the county for financing any or all public facilities. 

(b)  All funds shall be used exclusively within the service zone from which the funds were collected. The planning and zoning administrator, or its designee, shall make an annual report to the county council and publish this report for access by the general citizenry showing where transportation impact fees have been collected and what projects have been funded with these revenues. The council shall consider this report and whether within each service zone the fees are being spent for the benefit of new development within the service zone. If the council determines that this is not the case, then it shall adjust the county's Capital Improvements Plan for Roadways in Unincorporated Berkeley County and other projected capital expenditures to correct this condition. 

(c)  Impact fee funds shall be expended in the order in which impact fees were collected. The disbursal of such funds shall require approval of the county council, upon recommendation of the county supervisor or its designee. 

(d)  Impact fee funds not obligated for expenditure within three years of the date that they are scheduled to be expended in the Capital Improvements Plan for Roadways in Unincorporated Berkeley County shall be returned, with actual interest earned, to the record owner of the property for which the fees were collected, on a first-in, first-out basis. 

(Ord. No. 06-11-75, art. 11, 11-13-2006) 

Sec. 56-112. - Credits/reimbursements. 
(a)  A developer shall be entitled to a credit against transportation impact fees assessed pursuant to this article for county-approved monetary or in-kind contributions toward some or all of the public facilities included in the Capital Improvements Plan for Roadways in Unincorporated Berkeley County that are eligible for impact fee funding. 

(b)  Transportation impact fees shall not be imposed on a fee payor or developer who has entered into an agreement with the county for certain contribution, payment, construction, or dedication of land up to the cash value of the specific improvements identified within the agreement. Any difference between total transportation impact fees due for the development and the cash value of the executed agreement remain eligible for collection pursuant to the rules and requirements of this article. 

(c)  The determination of the amount of any credit shall be undertaken through submission of an application for credit agreement, which shall be submitted through the county permitting department for review by the planning and zoning administrator, or its designee. 

(d)  The application for credit agreement shall include the following information: 

(1)  The following documentation must be provided if the proposed application involves a credit for any cash contribution: 

(a)  A certified copy of the development approval in which the contribution was agreed; and 

(b)  Proof of payment (if already made); or 

(c)  Proposed method of payment (if not already made). 

(2)  The following documentation must be provided if the proposed application involves credit for dedication of land: 

(a)  A drawing and legal description of the land; 

(b)  The appraised fair market value of the land at the date a building permit application is sought for the traffic generating land use(s), prepared by a professional real estate appraiser who is a member of the member appraisal institute (MAL) or who is a member of senior residential appraisers (SRA), and if applicable; and 

(c)  A certified copy of the development permit in which the land was agreed to be dedicated (if applicable). 

(3)  The following documentation must be provided if the proposed application involves credit for construction: 

(a)  The proposed construction documents of the specific construction project prepared and certified by a duly qualified and licensed engineer in the State of South Carolina; 

(b)  The projected costs for the suggested improvements, which shall be based on local information for similar improvements, along with the construction schedule for the completion of said improvements. Such estimated cost shall include construction or reconstruction of the project, the cost of labor and materials, the cost of all lands, property, rights, easements, and franchises acquired, financing charges, interest prior to and during construction and for one year after completion of construction, costs of plans and specifications, surveys of estimates of costs and revenues, costs of professional services, and all of the expenses necessary or incidental to determining the feasibility or practicability of such construction or reconstruction. 

(e)  Within 14 days of receipt of the proposed application for credit agreement, the county planning and zoning administrator, or its designee, shall determine if the application is complete. If it is determined that the proposed agreement is not complete, the planning and zoning administrator shall send written notification to the applicant outlining the deficiencies. The planning and zoning administrator shall take no further action on the proposed application for credit agreement until all such deficiencies have been corrected or otherwise settled. 

(f)  Once the planning and zoning administrator determines that the proposed application for credit agreement is complete, it shall be reviewed within 30 days by a committee of designated staff composed of the planning and zoning administrator, or its designee, the county engineer, or its designee, and the permitting manager, or its designee (known as the credit review committee). 

(g)  If the application for credit agreement is approved by the credit review committee, a credit agreement shall be prepared and signed by the applicant and the county supervisor. It shall specifically outline the contribution, payment, construction, or land dedication, the time by which it shall be complete, dedicated, or paid, and any extensions thereof, and the dollar credit the applicant shall receive for the contribution, payment, or construction against transportation impact fees. The agreement may also include provisions for rescinding the credit and issuing stop work orders if the dedication and/or work and/or construction are not timely accomplished. 

(h)  A fee payor affected by the decision of the credit review committee regarding credits may appeal such decision pursuant to subsection 56-114(a)(3) of this article. 

(i)  A fee payor shall be reimbursed for contributions of land or facilities that exceed his proportionate share of the cost of public facilities when such excess contribution is made at the request of the county. 

(Ord. No. 06-11-75, art. 12, 11-13-2006) 

Sec. 56-113. - Penalties. 
County council shall have the following remedies, which may be exercised individually or collectively, for collecting transportation impact fees. The failure to pursue any remedy at any time shall not be deemed as a waiver of county rights to pursue any remedy at such other time as may be deemed appropriate. 

(a)  Interest and penalties. The county, may at its discretion, add to the amount of the calculated transportation impact fee due prior to award of a certificate of occupancy, reasonable interest and penalties for non-payment or late payment of required funds. Penalties for unpaid transportation impact fees shall be administered consistent, with Article 20.6 of the Zoning and Development Standards Ordinance of Berkeley County, which declares violation as a misdemeanor and, upon conviction thereof, an offender shall be liable to a fine of not more than $500.00, or imprisoned not exceeding 30 days, or both. Each day of unlawful action shall be deemed a separate offense. 

(b)  Withholding certificate of occupancy. The county may withhold a certificate of occupancy until full and complete payment has been made by the developer of the transportation impact fees due for the development. 

(c)  Withholding utility service. The county may withhold the provision of utility services to a development until the required transportation impact fees have been paid in full. 

(d)  Lien. The county may impose a lien on the developer's property for failure of the developer to pay required transportation impact fees in full. 

(e)  Other. The county may pursue the collection of the transportation impact fee, including interest, by way of civil process in the court of common pleas for Berkeley County. 

(Ord. No. 06-11-75, art. 13, 11-13-2006) 

Sec. 56-114. - Appeal process. 
A developer shall have the following rights for appeal of transportation impact fees imposed by the county on their development pursuant only to this article: 

(a)  Administrative appeal. 

(1)  A developer may file an administrative appeal with the county's planning and zoning administrator regarding the payment of impact fees, independent calculation of impact fees or credits or reimbursements by filing a written notice of appeal. Said notice shall be filed within 30 days of the decision sought to be appealed. The filing of an appeal will immediately halt the building permit application process, unless the developer posts a bond or submits an irrevocable letter of credit for the full amount of the impact fees as calculated by the county to be due. All notices of appeal shall include a full explanation of the reasons for the appeal, specifying the grounds therefore, and containing any documentation that the developer desires to be considered. The appeal shall contain the name and address of the developer filing the appeal and shall state their capacity to act as a representative or agent if they are not the owner of the property to which impact fees or credits pertain. A required processing fee of $500.00 shall be submitted with the notice of appeal in order to defray actual administrative costs associated with processing the road impact fee appeal. 

(2)  Within 30 days following receipt of the written notice of appeal, the planning and zoning administrator will review the appellant's written report, supporting documentation and departmental staff reports. The 30-day review period may be extended if additional information is needed from the appellant in order to render a decision. Upon completion of the administrative review, the planning and zoning administrator will provide a written response to the appellant constituting a final administrative determination. 

(3)  Any person desiring to appeal the final administrative determination of the planning and zoning administrator regarding payment of impact fees or credits shall file a written notice of appeal to the county council. Said notice of appeal to county council shall be filed with the planning and zoning administrator within 15 days following receipt of the final administrative determination. Receipt shall be construed to have occurred when the final administrative decision is deposited in the United States mail postage prepaid to the person whose name and address is identified in the original notice of appeal. 

(4)  The county clerk of council will schedule all impact fee appeals for the first county council meeting following ten days from receipt of the written notice of appeal to the county council. Postponements of the county council appeal date may be granted by the county supervisor if they are requested in writing at least ten days in advance of the scheduled county council meeting date. 

(5)  When an appeal is scheduled for oral presentation before the county council, the appellant and county staff shall each be given ten minutes at the oral argument to present the appeal and to discuss the submitted written record. 

(b)  Payment under protest. 

(1)  A fee payer may pay a transportation impact fee under protest. Payment under protest does not preclude the developer from filing an administrative appeal nor is the fee payer estopped from receiving a refund of an amount considered to have been collected illegally. A fee payor, at his option, may also post a bond or submit an irrevocable letter of credit for the amount of transportation impact fees due instead of making a cash payment under protest, pending the outcome of an appeal. 

(c)  Mediation. 

(1)  County council shall provide for mediation by a qualified independent party, upon voluntary agreement by both the developer and the county, to address a disagreement related to the transportation impact fees calculated by the county. Neither a request for, nor participation in, mediation shall preclude a fee payor from pursuing other developer rights or remedies otherwise available by law. 

(d)  [Waiver of right.] The payment of the transportation impact fee by a developer or fee payer without timely pursuit of the remedies provided by subsections (a) or (b) hereof shall constitute a waiver of the right of such developer or fee payer to avail himself of such remedies. 

(Ord. No. 06-11-75, art. 14, 11-13-2006; Ord. No. 08-07-45, § 8, 7-14-2008) 

Sec. 56-115. - Refunds. 
(a)  Funds not obligated for expenditure within three years of the date that they are scheduled to be expended in the Capital Improvements Plan for Roadways in Unincorporated Berkeley County shall be refunded to the record owner of property for which the impact fees were paid, with actual interest earned, on a first-in, first-out basis. For the purpose of determining whether fees have been spent or encumbered, the first money placed in a trust fund account shall be deemed to the first money taken out of that account when withdrawals have been made. 

(b)  The owner of property eligible for a refund of transportation impact fee payment shall submit to the county zoning administrator a notarized sworn statement that the person is the current owner of the property for which a refund is due, a certified copy of the latest recorded deed, and a copy of the most recent ad valorem tax bill for the property. 

(c)  When a right to a refund exists, the county shall send a refund to the current owner of record within 90 days after it is determined by county council that a refund is due. 

(d)  All refunds must include the pro rata portion of the interest earned while on deposit in the specific transportation impact fee trust account. 

(e)  A record owner of property for which a transportation impact fee refund is due has standing to sue for such refund pursuant to section 6-1-1020(D) of the Act if there has not been a good-faith effort towards a timely payment of a refund pursuant to subsection (b) of this section. 

(Ord. No. 06-11-75, art. 15, 11-13-2006) 

Sec. 56-116. - Review. 
(a)  County council shall be responsible for preparing and publishing an annual report describing the amount of road impact fees collected, appropriated, and spent during the preceding fiscal year for each service zone in which road impact fees are collected. 

(b)  Planning commission shall be responsible for a holistic review and update of the Transportation Impact Fee Study Report, Capital Improvements Plan for Roadways in Unincorporated Berkeley County, and this transportation impact fee ordinance in the same manner and on the same review cycle as the Berkeley County Comprehensive Plan. 

(Ord. No. 06-11-75, art. 16, 11-13-2006) 

Sec. 56-117. - Termination of road impact fee. 
Transportation impact fees for unincorporated Berkeley County shall be terminated on December 9, 2014, or when sufficient fees have been collected to fund all of the projects eligible for impact fee funding that are identified in the Capital Improvements Plan for Roadways in Unincorporated Berkeley County (as amended from time to time), whichever shall first occur, unless: 

(1)  County council adopts a revised transportation impact fee study report or capital improvement plans for Roadways in Unincorporated Berkeley County for a subsequent amount of time; or 

(2)  County council adopts an updated transportation impact fee ordinance pursuant to the substantive and procedural requirements set forth in the South Carolina Development Impact Fee Act, as amended. 

After termination, any collected transportation impact fees that are not expended within three years of the date such funds are scheduled to be expended under the then existing capital improvement plan will be refunded to the owner of record of property on which a transportation impact fees has been paid upon the expiration of the three year period on a first-in, first-out basis. 

(Ord. No. 06-11-75, art. 17, 11-13-2006; Ord. No. 14-12-39, § 1, 12-8-2014) 

Sec. 56-118. - Liberal construction. 
The provisions of this article shall be liberally construed to effectively carry out its purpose in the interest of further promoting and protecting public health, safety, welfare, and convenience. 

(Ord. No. 06-11-75, art. 18, 11-13-2006) 

Sec. 56-119. - Severability. 
(a)  If any section, subsection, sentence, clause, phrase or portion of this article is, for any reason, held invalid or unconstitutional by any court, such section, subsection, sentence, clause, phrase or portion of this article shall be deemed to be a separate, distinct and independent provision and such holding shall not affect the validity of the remaining provisions of this article nor impair or nullify the remainder of these provisions which shall continue in full force and effect. 

(b)  If the application of any provision of this article to any new development is declared to be invalid by a decision of any court, the intent of the county council is that such decision shall be limited only to the specific new development expressly involved in the controversy, action or proceeding in which such decision of invalidity was rendered. Such decision shall not affect, impair, or nullify this article as a whole or the application of any provision of this article to any other new development. 

(Ord. No. 06-11-75, art. 19, 11-13-2006) 

Secs. 56-120—56-140. - Reserved. 

Exhibit A - Transportation impact fee service zones. 
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Transportation impact fee service zone 
(Ord. No. 06-11-75, exh. A, 11-13-2006) 

Exhibit B - General Transportation Impact Fee Schedule - Service Zone 1 
	Type of Land Use 2 
	ITE Code 
	Daily Trip Generation Rate 3 
	Pass-by Percentage 4 
	Discounted Impact Fee 5 

	Residential 

	
	Single-family (per dwelling unit) 
	210 
	9.57 
	0% 
	$1,348.00 

	
	Apartment (per dwelling unit) 
	220 
	6.72 
	0% 
	$ 946.00 

	
	Condominium/townhome (per dwelling unit) 
	230 
	5.86 
	0% 
	$ 825.00 

	
	Mobile home park (per occupied dwelling unit) 
	240 
	4.99 
	0% 
	$ 703.00 

	
	Senior adult housing (per dwelling unit) 
	250 
	3.71 
	0% 
	$ 522.00 

	
	Congregate care facility (per dwelling unit) 
	253 
	2.02 
	0% 
	$ 284.00 

	
	Hotel (per occupied room) 6 
	310 
	8.92 
	0% 
	$1,256.00 

	Recreational 

	
	Golf course (per hole) 
	430 
	35.74 
	0% 
	$5,032.00 

	
	Multiplex movie theater (per 1,000 sf) 7 
	445 
	42.66 
	0% 
	$6,006.00 

	
	Health/fitness club (per 1,000 sf) 7 
	492 
	32.93 
	0% 
	$4,636.00 

	
	Bowling alley (per 1,000 sf) 7 
	437 
	33.33 
	0% 
	$4,692.00 

	Institutional 

	
	Elementary school (per 1,000 sf) 7 
	520 
	14.49 
	0% 
	$2,040.00 

	
	Middle/junior high school (per 1,000 sf) 7 
	522 
	13.78 
	0% 
	$1,940.00 

	
	High school (per 1,000 sf) 7 
	530 
	12.89 
	0% 
	$1,815.00 

	
	Junior/community college (per 1,000 sf) 7 
	540 
	27.49 
	0% 
	$3,870.00 

	
	University/college (per student) 
	550 
	2.38 
	0% 
	$ 335.00 

	
	Church (per 1,000 sf) 7 
	560 
	9.11 
	0% 
	$1,282.00 

	
	Day care (per student) 
	565 
	4.48 
	0% 
	$ 631.00 

	Medical 

	
	Hospital (per bed) 
	610 
	11.81 
	0% 
	$1,663.00 

	
	Clinic (per employee) 
	630 
	7.75 
	0% 
	$1,091.00 

	
	Nursing home (per bed) 
	620 
	2.37 
	0% 
	$ 334.00 

	General Office (per 1,000 sf) 

	
	< 50,000 sf 
	710 
	15.65 
	0% 
	$2,204.00 

	
	50,000—100,000 sf 
	710 
	14.25 
	0% 
	$2,006.00 

	
	100,001—200,000 sf 
	710 
	12.15 
	0% 
	$1,711.00 

	
	> 200,000 sf 
	710 
	11.37 
	0% 
	$1,601.00 

	General Retail (per 1,000 sf) 

	
	< 50,000 sf 
	820 
	86.56 
	48% 
	$6,337.00 

	
	50,000—100,000 sf 
	820 
	75.10 
	42% 
	$6,090.00 

	
	100,001—200,000 sf 
	820 
	58.92 
	35% 
	$5,417.00 

	
	> 200,000 sf 
	820 
	53.28 
	32% 
	$5,101.00 

	Industrial 

	
	General light industrial 
(per 1,000 sf) 7 
	110 
	6.97 
	0% 
	$ 981.00 

	
	General heavy industrial 
(per 1,000 sf) 7 
	120 
	1.5 
	0% 
	$ 211.00 

	
	Industrial park 
(per 1,000 sf) 7 
	130 
	6.96 
	0% 
	$ 980.00 

	
	Warehousing 
(per 1,000 sf) 7 
	150 
	4.96 
	0% 
	$ 699.00 

	
	Mini-warehouse 
(per 1,000 sf) 7 
	151 
	2.5 
	0% 
	$ 352.00 

	Services 

	
	Drive-in bank 
(per 1,000 sf) 7 
	912 
	246.49 
	47% 
	$18,393.00 

	
	Gas station w/convenience store 
(per pump) 
	945 
	162.78 
	62% 
	$8,709.00 

	
	High turnover sit down restaurant 
(per 1,000 sf) 7 
	932 
	127.15 
	43% 
	$10,204.00 

	
	Fast food w/drive-thru window 
(per 1,000 sf) 7 
	934 
	496.12 
	50% 
	$34,924.00 

	
	Automobile care center 
(per 1,000 sf) 7 
	942 
	29.4 
	0% 
	$4,139.00 


 

	Notes: 

	1 
	Notwithstanding the provisions of subsection (c) in this article regarding the applicable fees listed in the general transportation impact fee schedule, transportation impact fees may be calculated independently as provided in subsection (f) of section 56-109. 

	2 
	Classification for the types of land use proposed by a developer shall be made in accordance with the definitions contained in the Institute of Transportation Engineers' Trip Generation Manual, Seventh Edition (or subsequent editions). Land uses not specifically listed in the general transportation impact fee schedule shall be determined by the county planning and zoning administrator, or its designee, as to the most comparable land use category to assume for calculating transportation impact fees. 

	3 
	Daily trip generation rates taken from Trip Generation Manual, Seventh Edition published by the Institute of Transportation Engineers (2003). 

	4 
	Pass-by capture trips are trips that are already on the roadway network that will make a trip to the site as they pass-by on the adjacent street. 

	5 
	The recommended impact fee for each land use category presented in the transportation impact fee study report is assessed at 70 percent of the maximum allowable impact fee consistent with subsection 56-103(1) of this article. 

	6 
	For the purpose of this article, impact fees calculations for hotel land use shall assume 100 percent occupied rooms. 

	7 
	Square footage shall be calculated in conformance with the definition provided for in subsection 56-104(11) of this article. 


 

(Ord. No. 06-11-75, exh. B, 11-13-2006) 

ARTICLE V. - TRAFFIC CALMING PROGRAM[4] 
Footnotes: 

--- (4) --- 

Editor's note— Ord. No. 16-08-40, §§ 1—3, adopted Aug. 22, 2016, did not specifically amend the Code; hence, its inclusion herein was at the discretion of the editor. 

Sec. 56-141. - Requirements for a street to qualify. 
Before a traffic calming device can be installed on a residential street in the county, the street must meet the following requirements: 

(1)  Be a county maintained, local, residential, paved, public street with a minimum 50 feet of right-of-way; and 

(2)  Have a speed limit of 25 miles per hour, or less; and 

(3)  Be entirely within the county boundary line; and 

(4)  Have average speeds that exceed the posted speed limit; and 

(5)  Have a minimum average daily traffic count of 350 vehicles and a maximum average daily traffic count of 4,000 vehicles; and 

(6)  Have 85 percent of the residents living on that street sign a petition requesting the traffic calming device and appointing a contact person for the request. 

(Ord. No. 16-08-40, § 1, 8-22-2016) 

Sec. 56-142. - Procedure for obtaining the traffic calming device. 
If a homeowners' association (HOA), neighborhood group, or resident of a residential street in the county desires a traffic calming device be installed on a street within their community, they should have a reasonable belief that the street meets the requirements listed in section 56-141 and then submit a completed application to the county engineering department. Once the application is received, the county engineering department will: 

(1)  Confirm the requirements in section 56-141 are met; and 

(2)  Determine if a traffic calming device is warranted and, if so, the most appropriate traffic calming device, including all related signage, for the request; and 

(3)  Determine the most appropriate location for the device and confirm that location, in writing, with the contact person for the request; and 

(4)  Provide a written cost estimate for the design, installation, signage, and construction of the device to the contact person for the request; and 

(5)  Once payment in full has been made by the requesting party to the county, the county engineering department and/or the county roads and bridges department shall schedule the installation of the device. 

(Ord. No. 16-08-40, § 1, 8-22-2016) 

Sec. 56-143. - Miscellaneous. 
(a)  The county shall not be obligated to re-install or construct additional traffic calming devices if that device is damaged, destroyed, or removed; 

(b)  This section shall be construed and interpreted in accordance with the laws of the state; 

(c)  This section shall become effective immediately upon approval following third reading by the county council; 

(d)  The provisions of this section are hereby declared to be severable and if any section, phrase or provision shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable, that declaration shall not affect the validity of the remainder of the sections, phrases and provisions hereunder; and 

(e)  All ordinances, resolutions and parts thereof in conflict herewith are, to the extent of the conflict, hereby repealed. 

(Ord. No. 16-08-40, § 1, 8-22-2016) 

Chapter 59 - SUBDIVISIONS[1] 
Footnotes: 

--- (1) --- 

Cross reference— Development agreements, § 2-91 et seq.; buildings and building regulations, ch. 11; floods, ch. 26; flood hazard reduction standards for subdivision proposals, § 26-84; manufactured and mobile homes, ch. 35; planning, ch. 47; streets, roads and other public property, ch. 56; naming of streets and roads in subdivisions, § 56-67; utilities, ch. 65; zoning, app. A. 

State Law reference— Local government comprehensive planning enabling act, S.C. Code 1976, § 6-29-310 et seq.; local planning, land development regulations, S.C. Code 1976, § 6-29-1110 et seq. 

ARTICLE I. - IN GENERAL 
Sec. 59-1. - Title. 
This chapter shall officially be known, cited, and referred to as the "Land Development and Subdivision Regulations of Berkeley County, South Carolina." 

(Ord. No. 99-4-20, § 1(art. I), 4-26-1999) 

Sec. 59-2. - Jurisdiction. 
The provisions set forth in this chapter shall apply throughout the unincorporated area of the county. 

(Ord. No. 99-4-20, § 1(art. II), 4-26-1999) 

Sec. 59-3. - Purpose. 
The purpose of this chapter is to encourage the development of an economically sound and stable county; to ensure the timely provision of required streets, utilities, and other facilities and services to new land developments; to ensure the adequate provision of safe and convenient traffic access and circulation, both vehicular and pedestrian, in and through new land developments; to ensure the provision of needed public open spaces and building sites in new land developments through the dedication or reservation of land for recreational, educational, transportation, and other public purposes; and to ensure, in general, the wise and timely development of new areas, and redevelopment of previously developed areas in harmony with the comprehensive plan of the county. 

(Ord. No. 99-4-20, § 1(art. III), 4-26-1999) 

Sec. 59-4. - Scope. 
(a)  No land development plan, including subdivision plats, will be approved unless all land intended for use as building sites can be used safely for building purposes, without danger from flood or other inundation or from other menaces to health, safety, or public welfare. 

(b)  No land shall be subdivided, nor shall a plat of land be recorded for any purpose, nor shall any parcel resulting from the subdivision of land be sold, shown, or offered for sale or lease, unless the requirements of this chapter are fully complied with. 

(Ord. No. 99-4-20, § 1(art. IV), 4-26-1999) 

Sec. 59-5. - Definitions. 
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Administrative officer means such person as shall be designated by the county to be responsible for administering this chapter. 

Alley means a public or private right-of-way primarily designed to serve as secondary access to the side or rear of those properties whose principal frontage is on some other street. 

Block means a parcel of land entirely surrounded by streets or highways or by a combination of streets, highways, parks, railroad rights-of-way, shorelines of waterways, or boundary lines of municipalities. 

Comprehensive plan means the comprehensive plan adopted by the county council pursuant to S.C. Code 1976, §§ 6-29-310—6-29-1200. 

Contiguous. Lots are contiguous when at least one boundary line of one lot touches a boundary line of another lot. 

Cul-de-sac means a local street with only one outlet that terminates in a vehicular turnaround and having an appropriate terminal for the safe and convenient reversal of traffic movement. 

Design criteria means standards that set forth specific improvement requirements. 

Developer means the owner of land proposed to be subdivided or his representative who is responsible for any undertaking that requires review and/or approval under this chapter. See Subdivider . 

Ditch means a manmade channel constructed to convey stormwater runoff. 

Easement means a grant by the property owner of the use, for a specific purpose, of a strip of land. 

Engineer means a registered professional engineer in good standing with the state board of registration for professional engineers and land surveyors. 

Final plat means an accurate graphical representation showing one or more lots or tracts of land. The drawing shall meet all the standards and requirements as set forth in this chapter and in the laws of the state. 

Floodplain and flood hazard area mean the land area within a community subject to a one percent chance of flooding in any given year, as delineated on the Federal Emergency Management Agency's official flood hazard boundary maps, and/or the land area within the Santee Dam break hazard area. 

Governing body means the county council. 

Grade means the slope of a road, street, or other public way specified in percentage terms. 

Health department means the agency designated by the South Carolina General Assembly to administer the health regulations of Berkeley County, currently the South Carolina Department of Health and Environmental Control, (SCDHEC). 

Improvements means streets, utilities, drainage facilities, and street signs. 

Land development means the changing of land characteristics through redevelopment, construction, subdivision into parcels, condominium complexes, apartment complexes, commercial parks, shopping centers, industrial parks, mobile home parks, and similar developments for sale, lease, or any combination of owner and rental characteristics. 

Lot means a portion of a subdivision or any other parcel of land that is intended as or may become a unit for transfer of ownership or for development or both. The word "lot" includes the words "plot," "tract," and "parcel." 

Mobile/manufactured home park means a parcel of land containing five or more mobile/manufactured home sites per acre, where such sites are available for rent or lease. 

Perimeter street means any existing street to which the parcel of land to be subdivided abuts on only one side. 

Preliminary plan means a scaled drawing showing a proposed subdivision. Such drawing shall meet the requirements as set forth in this chapter. 

Right-of-way. See Easement . 

Road. See Street . 

Sketch plan means a rough drawing showing a proposed subdivision. Such plan is not binding to the planning commission, its agent, or the developer. 

Street. For the purpose of this chapter, a street is classified according to the following categories most accurately describing it: 

(1)  Public street. A vehicular right-of-way dedicated or deeded to a governing authority for perpetual maintenance, including: 

a.  Alley. A minor way used for service access to the back or side of properties otherwise abutting on a street. 

b.  Collector street. A street used to collect and distribute medium traffic volumes between origin and destination points. 

c.  Cul-de-sac. A local street having one end open to minor vehicle traffic and one end terminating in a motor vehicle turnaround. 

d.  Highways and thoroughfares. Streets designed primarily to move large volumes of traffic and provide for the movement of through traffic. 

e.  Local street. A street used primarily for access to abutting properties. 

(2)  Private street. A vehicular right-of-way held in private or corporate ownership, and one which is ineligible for public expenditures and/or public maintenance. 

Subdivider means the owner or the agent of the owner of any land to be subdivided within the county, who transfers or sells or agrees to sell or negotiate to sell such land. The term "subdivider" is synonymous with the terms "developer" and "applicant" for the purpose of this chapter. 

Subdivision means any land, vacant or improved, which is divided or proposed to be divided into two or more lots, parcels, sites, units, plots, condominiums, tracts, or interests for the purpose of offer, sale, lease, or development whether immediate or future, either on the installment plan or upon any and all other plans, terms, and conditions. Subdivision includes the division or development of residentially and nonresidentially zoned land, whether by deed, metes and bounds description, devise, intestacy, lease, map, plat, or other recorded instrument. Subdivision includes resubdivision and condominium creation or conversion. 

Subdivision plat means the final map or drawing, described in this chapter, on which the subdivider's plan of subdivision is presented to the county planner and/or planning commission for approval and which, if approved, may be submitted to the county register of deeds for filing. 

Surveyor means a registered land surveyor who is in good standing with the state board of registration for professional engineers and land surveyors. 

Swale means a privately maintained ditch having side slopes of 4:1 or flatter. 

Utilities. Utilities consist of any or all utility services to a subdivision, including water, electricity, telephone, cable television, gas, and sanitary sewerage, whether such utilities are supplied by a private individual or company or a governmental entity. 

(Ord. No. 99-4-20, § 1(art. V), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Cross reference— Definitions generally, § 1-2. 

Sec. 59-6. - Penalty. 
Any violation of this chapter shall be a misdemeanor. The offender, upon conviction, shall be punished in accordance with section 1-8. 

(Ord. No. 99-4-20, § 1(art. XIII), 4-26-1999) 

Sec. 59-7. - Amendments. 
(a)  Amendments to this chapter shall be proposed by the planning commission or shall be submitted for approval, disapproval, or suggestions by the planning commission before being enacted. 

(b)  The county council may adopt amendments to this chapter, provided that a public hearing shall be held, notice of which is given 30 days in advance in a newspaper of general circulation in the county. 

(Ord. No. 99-4-20, § 1(art. XIV), 4-26-1999) 

Sec. 59-8. - Variances. 
Whenever, in the opinion of the administrative officer, the strict application of the requirements contained in this chapter would result in extreme practical difficulties or undue misuse of property, the planning commission may modify such requirements as necessary so that the subdivider is allowed to develop his or her property in a reasonable manner, providing that public interests are protected and the general intent and spirit of this chapter are preserved. The planning commission shall grant such variance or modification only upon a determination that: 

(1)  The variance will not be detrimental to the public health, safety, and general welfare of the county; 

(2)  The variance will not adversely affect the reasonable development of adjacent property; 

(3)  The variance is justified because of topography or other special conditions unique to the property involved, and the variance is not requested due to mere inconvenience or financial disadvantage; and 

(4)  The variance is consistent with the objectives of this chapter and will not have the effect of nullifying the intent or purpose of this chapter or any other pertinent county or state regulations. 

(Ord. No. 99-4-20, § 1(art. XI), 4-26-1999: Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-9. - Appeals. 
(a)  The administrative officer's action to approve or disapprove a land development plan or a subdivision plat may be appealed to the planning commission by any party in interest. The appeal shall be in writing and shall contain whatever additional information the aggrieved party believes is pertinent. If the aggrieved party believes that one or more provisions of this chapter have been violated, then it should be so stated. The planning commission shall act on the appeal within 60 days of receiving the appeal. 

(b)  An appeal from a decision of the planning commission may be taken to circuit court within 30 days after actual notice of the decision. 

(Ord. No. 99-4-20, § 1(art. XII), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Secs. 59-10—59-30. - Reserved. 

ARTICLE II. - APPROVAL PROCEDURE 
Sec. 59-31. - General procedure. 
The procedure by which a developer gains approval for a subdivision is described in this article. The procedure is mindful of the interests of the subdivider, the potential buyer of the subdivided land, and the surrounding community. The procedure is in four steps and consists of: 

(1)  Informal presentation of a sketch plan for discussion (optional); 

(2)  Formal submission of a preliminary plan for approval; 

(3)  Formal submission of a final plat for approval; and 

(4)  Recording of a final plat. 

Step 2 shall be completed prior to making improvements associated with subdivision development. Steps 3 and 4 shall be completed prior to the sale of any lot within the proposed subdivision. 

(Ord. No. 99-4-20, § 1(art. VI(A)), 4-26-1999) 

Sec. 59-32. - Submission and review of sketch plan. 
(a)  At any early point in planning the subdivision, the developer may appear before the administrative officer for informal discussion of the intended development project. The objectives of this discussion are to: 

(1)  Provide early identification of potential problems, or conflicts with any applicable county policy or law or state law; and 

(2)  Provide for the pursuit of more desirable development alternatives prior to the commitment of financial resources. 

(b)  Since this step is informal in nature, and optional to the formal review/approval process, the sketch plan is not acted upon by the administrative officer; accordingly, the developer is free to assume the risk and modify the sketch plan as his or her planning matures. Similarly, the administrative officer is not bound to approve an element of the subdivision by virtue of its being included as part of a sketch plan. 

(Ord. No. 99-4-20, § 1(art. VI(B)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-33. - Submission and review of preliminary plan. 
(a)  Filing of application. Application for approval of a preliminary plan of a proposed subdivision shall be made to the administrative officer. In making application a subdivider or property owner shall include six full sets of the plan and such materials as shall be required in these regulations. Also, either an 8 x 11 or an 11 x 14 size copy of the preliminary plan must be provided. 

(b)  Distribution of copies for review. The administrative officer shall submit copies of the preliminary plan ID to the Berkeley County Engineer's Office, the Berkeley County Soil and Water Conservation District Office, the Berkeley County Water and Sanitation Authority, and the Berkeley, Charleston, Dorchester Council of Governments for their review and recommendations. Their recommendations shall become part of the administrative officer's findings. The applicant is required to provide the SCDHEC office an application for private sanitary sewer system(s) review. The applicant is then responsible for providing the SCDHEC report of the test(s) to the administrative officer prior to approval of the plat. 

(c)  Fees. To defray the costs of administration and notification, the subdivider shall pay the following fees to the planning and zoning department at the time of filing for preliminary plan approval or; in the case of exceptions, shall pay such fees at the filing for final plat approval. 

	Number of Lots Created 
	Fee 

	2 
	$25.00 

	3—10 
	$25.00 + $10.00 per lot 

	11—25 
	$50.00 + $10.00 per lot and $10.00 per acre 

	26—100 
	$200.00 + $10.00 per lot and $10.00 per acre 

	101+ 
	$500.00 + $10.00 per lot and $10.00 per acre 


 

All revisions to a preliminary plan by the applicant requiring an additional preliminary plan review committee approval will be subject to a one time fee of 25 percent of the original fee required. 

The subdivider shall pay an application fee of $100.00 plus $15.00 per parcel, for variance requests including, but not limited to, minimum lot size, plat requirements, design standards and improvements. 

The subdivider shall pay the following plan review fees to the county engineering department at the time of filing for preliminary plan approval: 

	Number of Lots 
	Fee 

	1—10 
	$150.00 

	11—50 
	$150.00 + per $15.00 per lot 

	Over 50 
	$900.00 plus $5.00 per lot over 50 lots 


 

When the preliminary plan consists of a roadway to be reviewed by the county engineering department and not associated with the development of lots, the plan review fee will be $150.00 plus $0.25 per linear foot of roadway centerline. 

(d)  Comments by review committee. A "preliminary plan review committee" shall consist of the administrative officer, the Berkeley County engineer or his/her designee, a Berkeley Soil and Water Conservation District agent, a Berkeley County SCDHEC representative, and a representative from the Berkeley County Water and Sanitation Authority. Each member shall review the plans to be considered and their review comments shall become part of the administrative officer's findings as well as any comments submitted by the Berkeley, Charleston, and Dorchester Council of Governments. The administrative officer shall establish a regular meeting schedule. 

(e)  Action by administrative officer. The administrative officer shall approve, approve conditionally, or deny the preliminary plan. If the preliminary plan is disapproved or approved conditionally, the reasons for such actions shall be stated in writing and signed by the administrative officer, and one copy shall be mailed to the applicant within ten days after action was taken. The administrative officer will provide the planning commission with a monthly report of the action taken. 

(f)  Approval. If the preliminary plan is found to conform to all of the requirements of this article, approval shall be given by the administrative officer. The planning and zoning department shall retain one copy, and one copy shall be given to the subdivider. 

(g)  Authorization granted by preliminary plan; time limit for submission of final plat and installation of improvements. Preliminary plan approval shall be authorization for the subdivider to proceed with the installation of site improvements and to proceed with preparation of the final plat, but shall not authorize the sale or transfer of lots. Approval of the preliminary plan shall become void unless installation of improvements is substantially begun (i.e. more than 50 percent of the installation has been completed) or unless a final plat of all or a portion of the subdivision is submitted for approval within one year of the date of said approval; provided, however, that the administrative officer may waive this requirement and consent to an extension of said time period. If the subdivider is proposing to develop the preliminary plan in phases, a phasing plan shall be included. Proposed changes in the phasing plan shall be subject to approval by the county engineer. The subdivider must begin the construction of all approved phases of the preliminary plan within 24 months or such plan must be resubmitted for the administrative officer's further approval. 

(h)  Installation of improvements prior to approval of plan. No permanent improvements shall be made prior to a granting of approval of the preliminary plan by the administrative officer. 

Prior to proceeding with construction of public roadway and drainage improvements, the subdivider shall pay the following inspection fees to the county engineering department. 

	Number of Lots 
	Fees 

	1—10 
	$200.00 

	Over 10 
	$0.50 per linear feet of roadway centerline 


 

A fee of $100.00 per inspection will be assessed for reinspection of incomplete or failed construction. 

(i)  Exemptions. The following applications for subdivisions shall be exempted from the preliminary plan review process, and may be submitted directly for final plat review: 

(1)  In the case of a combination or recombination of portions of previously platted lots where the number of lots, as shown on an approved final plat, is not increased and the resultant lots are equal to the standards of this chapter and other relevant county ordinances. 

(2)  In the case of any proposed subdivision where no new street, either public or private, is involved and no parcels are created which are smaller than five acres. 

(3)  In the case of property transferred by will or intestate succession or forced division decreed by appropriate judicial authority or by tax sale as authorized by state law. 

(4)  In the case where a proposed subdivision results in one new lot, is located on an existing public road, complies with SCDHEC rules and regulations pertaining to the availability of potable water and sanitary sewer facilities, and the proposed new lot and the residual portion meets minimum lot size. 

(5)  In the case of a property existing as a lot of record prior to April 26, 1999, but not by recorded plat, a subsequent plat of the property, prepared after April 26, 1999, shall be exempt and the plat will be stamped "Received for information." Any subdivision of the property subsequent to the plat shall comply with all current regulations. 

(j)  Appeals of decisions of the administrative officer. If an applicant disagrees with the disapproval or approval with modifications of the preliminary plan by the administrative officer, he may appeal the decision on the preliminary plan to the planning commission in accordance with this article. 

It is expressly understood that the planning commission shall not act to override the requirements of other agencies or county departments. It may, however, seek to bring agreement in case of conflicts between the various reviewing agencies, or a reviewing agency and the subdivider. 

Approval of the preliminary plan shall be noted on the plan and certified by the administrative officer. Also noted shall be the date on which the administrative officer granted approval. Approval of a preliminary subdivision plan shall not constitute approval of the final subdivision plat. Application for approval of the final (record) plat will be considered only after the requirements for final plat approval as specified herein have been fulfilled and after all other specified conditions have been met. Upon approval of the preliminary subdivision plan the subdivider may proceed with compliance with the other requirements of these regulations, construction of proposed improvements, and the preparation of the final subdivision plat. 

(Ord. No 99-4-20, § 1(art. VI(C)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004; Ord. No. 05-06-38, 6-20-2005; Ord. No. 07-03-14, 3-26-2007; Ord. No. 07-10-64, §§ VI.C.1, VI.C.3, 10-22-2007) 

Sec. 59-34. - Submission and review of final plat. 
(a)  Filing of application. Application for approval of a final plat of a proposed subdivision shall be made to the administrative officer. In making application, a subdivider of property shall include five copies of the plat and the number of copies which the applicant desires to be stamped and returned. 

(b)  Conformance with preliminary plat. The final plat shall conform in all respects to the preliminary plan as previously approved by the administrative officer, but shall incorporate all modifications required by the administrative officer in his/her review of the preliminary plan. The administrative officer may, however, accept a final plat so modified as to reflect any substantial changes which have occurred on the site of the proposed subdivision, or in its surroundings, since the time of preliminary plan approval. 

(c)  Installation of improvements. Prior to approving a final plat, all required site improvements must have been installed to the county's satisfaction, or a financial guarantee, naming the county as payee, must have been posted to secure the actual construction and installation of required site improvements. 

(d)  Action by planning commission. The planning commission shall review and act upon the final plat at its next regularly scheduled meeting. The county planner shall notify the applicant, in writing, of the commission's actions not later than 15 days after such meeting. The applicant may waive this requirement and consent to the extension of such period. 

(e)  Approval. If the final plat and all supplementary data comply with all applicable requirements of this article, the administrative officer shall approve said plat and such approval shall be noted on each copy of the final plat. 

(f)  Denial. If the final plat is denied, the reasons for such action shall be stated in writing and signed by the administrative officer. If deemed necessary, any modifications required by the administrative officer as prerequisites to approval of the final plat shall be noted on the plat. The department shall retain one copy and the remaining copies shall be returned to the subdivider. 

(g)  Appeals of decisions of the administrative officer. If an applicant disagrees with the disapproval or approval with modifications of the final plat by the administrative officer, he may appeal the decision on the final plat to the planning commission in accordance with this article. 

It is expressly understood that the planning commission shall not act to override the requirements of other agencies or county departments. It may however, seek to bring agreement in cases of conflict between the various reviewing agencies, or a reviewing agency and the subdivider. 

(Ord. No. 99-4-20, § 1(art. VI(D)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-35. - Recording of final plat. 
(a)  No subdivision plat shall be recorded unless it bears the endorsement of the administrative officer or bears an exemption as granted by the administrative officer (see subsection (b), below). The subdivider or applicant shall be responsible for filing and paying the appropriate filing fee to the register of deeds office. 

(b)  A final plat shall be exempt from review of the preliminary plan review committee in the below referenced situations, but must meet the other requirements of this chapter. Such exemptions shall be granted by the administrative officer, duly noted on the plat, and the plat may be approved by the administrative officer. The procedure for recording shall be the same as subsection (a), above. These exemptions shall not be used in any manner which would attempt to evade the general purpose of this article. Piecemealing a development will not be allowed. Exemptions shall apply in the following situations: 

(1)  In the case of a combination or recombination of portions of previously platted lots where the total number of lots, as shown on an approved final plat, is not increased and the resultant lots are equal to the standards of this chapter and other relevant county ordinances. 

(2)  In the case of any proposed subdivision where no new street, either public or private, is involved and no parcels are created which are smaller than five acres. 

(3)  In the case of property transferred by will, intestate succession, or forced division decreed by appropriate judicial authority or in the case of property transferred by tax sale as authorized by The Code of Laws of South Carolina 1976, as amended. 

(4)  In the case where a proposed subdivision results in one new lot, is located on an existing public road, complies with SCDHEC rules and regulations pertaining to the availability of potable water and sanitary sewer facilities, and the proposed new lot and the residual portion meets minimum lot size. 

(5)  In the case of a property existing as a lot of record prior to April 26, 1999, but not by recorded plat, a subsequent plat of the property prepared after April 26, 1999, shall be exempt and the plat will be stamped "Received for information". Any subdivision of the property subsequent to the plat shall comply with all current regulations. 

(Ord. No. 99-4-20, § 1(art. VI(E)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004; Ord. No. 07-03-14, 3-26-2007) 

Secs. 59-36—59-60. - Reserved. 

ARTICLE III. - SURVEY AND PLAT REQUIREMENTS 
Sec. 59-61. - Conformance with state regulations. 
All land subdivisions with the jurisdiction of this chapter shall conform to S.C. Code Reg. 49-400—49-490, and to the regulations set forth in this article. 

(Ord. No. 99-4-20, § 1(art. VII), 4-26-1999) 

Sec. 59-62. - Markers. 
Markers shall be installed at the following locations: 

(1)  All points where lot lines intersect street or alley right-of-way lines. 

(2)  All points where curves begin and end. 

(3)  All angles formed by intersection of lot lines. 

(4)  All exterior corners of the subdivision. 

(5)  All points, as required by the county engineer or his designee, to delineate the location or extent of reservations, easements, or dedications not otherwise defined. 

(Ord. No. 99-4-20, § 1(art. VII(A)), 4-26-1999) 

Sec. 59-63. - Preliminary plan. 
A preliminary plan shall conform to the requirements of this chapter and shall contain the following: 

1.  The proposed name of the subdivision. 

2.  Vicinity map or location map that describes the proposed subdivision in relationship to the surrounding area. 

3.  A graphic scale, a numerical scale, a north arrow, and the date that such plan was drawn. 

4.  Names of owner(s), developer(s), surveyor(s), and engineer(s). 

5.  Amount of acreage to be subdivided and total lots created and proposed dwelling units. 

6.  The names of adjacent land owners and the corresponding TMS numbers, and the lot and/or block numbers (if any) of such adjacent lands. 

7.  The centerline and outer edges of existing highways, roads, streets, drainage ditches, and waterways; and the names of existing highways, roads, streets, and named waterways. 

8.  All existing political boundaries, property lines, rights-of-way, easements, railroads, utility transmission lines, culverts, bridges, and watercourses. 

9.  A description of existing features such as stormwater systems, sanitary sewers, power lines, gas lines, and water lines on the subject property. 

10.  A description and location of existing structures, including mobile homes, on the subject property. 

11.  Jurisdictional wetlands and critical areas when required by the county engineer. 

12.  Zoning classification(s). 

13.  Lands known to be in a flood zone, or any area to be subject to flooding shall be clearly identified as such. 

14.  All proposed streets, street rights-of-way, pavement widths, and street names. 

15.  All proposed lot lines, lot dimensions, and lot and block numbers. 

16.  All proposed easements, including location, dimension, and purpose. 

17.  All proposed parks, school sites, and other areas designated for public use. 

18.  A description of all proposed sanitary sewers, storm drains, power lines, water lines, and other utilities proposed to serve the subdivision. 

19.  Landscape buffer plans and details. 

20.  A description of all proposed erosion and sedimentation control measures. 

21.  A topographic survey plat conforming with the requirements of Chapter 49, Article 4, R.400-490 of the Code of Laws of South Carolina, 1976, as amended, showing topography by contours at vertical intervals of not more than one foot, and all proposed contour changes in areas where cut or fill is to be done. 

Exception: A topographic survey plat is not required when the preliminary plan calls for the subdivision of a tract of land into ten lots or less, unless required by the county engineer. 

22.  The engineer or surveyor shall certify the accuracy of the plan by affixing his or her seal on the face of the preliminary plan pursuant to the standards and requirements set forth in Chapter 49, Article 4, R400-490 of the Code of Laws of South Carolina, 1976, as amended. 

23.  A signed dedication statement for all new rights-of-way and/or ingress/egress and general utility easements, in one of the forms as follows: 

a.  For all plats showing a right-of-way or a road intended to be turned over to Berkeley County for maintenance: 

"BY THE RECORDING OF THIS PLAT, I HEREBY DEDICATE THE EASEMENTS AND RIGHTS-OF-WAY SHOWN HEREON TO THE USE OF THE PUBLIC FOREVER. NOTHING IN THIS DEDICATION SHALL BE CONSTRUED TO IMPLY AN ACCEPTANCE BY BERKELEY COUNTY OF ANY ROADWAY OR DRAINAGE FACILITY OR AS CREATING ANY DUTY BY BERKELEY COUNTY TO MAINTAIN ANY ROADWAY, RIGHT-OF-WAY OR DRAINAGE EASEMENT SHOWN HEREON." Or 

b.  For all plats showing a private (not city, county, state, or federal) ingress/egress easement: 

"BY THE RECORDING OF THIS PLAT, I HEREBY DEDICATE THE EASEMENTS AND RIGHTS-OF-WAY SHOWN HEREON TO ALL PURCHASERS AND SUCCESSORS IN THE INTEREST OF THIS PROPERTY, AND I HEREBY DEDICATE THE GENERAL UTILITY EASEMENTS SHOWN HEREON TO THOSE ENTITIES WHICH PROVIDE SAID UTILITIES. NOTHING IN THIS DEDICATION SHALL BE CONSTRUED TO IMPLY AN ACCEPTANCE BY BERKELEY COUNTY OF ANY ROADWAYS OR DRAINAGE FACILITY OR AS CREATING ANY DUTY BY BERKELEY COUNTY TO MAINTAIN ANY ROADWAY, RIGHT-OF-WAY OR DRAINAGE EASEMENT SHOWN HEREON." 

(Ord. No. 99-4-20, § 1(art. VII(B)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004; Ord. No. 07-03-14, 3-26-2007; Ord. No. 07-10-64, VII.B.5., 10-22-2007) 

Sec. 59-64. - Final plat. 
The final plan/plat shall meet all standards and requirements set forth in S.C. Code Reg. 49-400—49-490, and shall meet all standards and requirements set forth in this chapter. Further, the final plan/plat shall conform in all respects with the approved preliminary plan/plat, including all conditions for approval thereon noted. 

(Ord. No. 99-4-20, § 1(art. VII(C)), 4-26-1999) 

Secs. 59-65—59-90. - Reserved. 

ARTICLE IV. - DESIGN STANDARDS AND IMPROVEMENTS 
Sec. 59-91. - Minimum requirements. 
These standards and improvements shall be considered minimum requirements. Higher standards are encouraged in subdivision design and shall not be limited to these minimum requirements. 

(Ord. No. 99-4-20, § 1(art. VIII), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-92. - Lots. 
(a)  Access. Each lot shall have an ingress/egress easement granted to it; and each lot shall be accessible by a road, street or shared driveway, unless exempted from this requirement by the administrative officer in accordance with section 59-93(b)(7) below. 

(b)  Design generally. The lot size, width, shape, grade, and orientation shall be in proper relation to street and block design, and to existing and proposed topographical and natural vegetative conditions, and appropriate for the type of development and use contemplated. 

(c)  Zoning requirements. Where applicable, all lots shall meet the minimum area requirements for the zoning district within which they are located. 

(d)  Orientation of side lot lines. Insofar as practical, side lot lines shall be at right angles to straight street lines and radial to curved street lines. 

(e)  Depth. Excessive lot depth in relation to lot width shall be avoided, and as a general rule, the depth of residential lots shall be not less than one nor more than 2 ½ times their width; provided, however, that the administrative officer may grant exceptions to this in order to overcome specific disadvantages of topography or other site conditions. 

(f)  Corner lots. Corner lots shall be of sufficient size and shape to permit required building setback and orientation to both streets. 

(g)  Remnants. Any remnants of land not meeting all requirements of this chapter for a lot shall be incorporated into an existing or proposed lot. 

(h)  Driveway and parking and loading space. Each proposed lot shall be so designed as to allow the development of a private driveway serving said lot, and sufficient space for off-street parking and loading. In cases where a driveway connects to a state or county maintained roadway with a speed limit of 35 miles per hour or greater along the frontage a turn around driveway must be designed to prevent vehicles backing out onto the state or county road. If SCDOT or the county engineering department permits, a loop driveway with a minimum distance between driveway openings of 75 feet may be utilized. If a single access driveway is proposed the dimensions of the turn around area must be a minimum needed to accommodate a three point turn on site. 

(i)  Driveways on corner lots. Driveways on corner lots shall be located at least 40 feet from the point of intersection of the nearest street right-of-way lines. Minimum frontage for any comer lot shall be 40 feet. 

(j)  Minimum frontage. Minimum frontage for any lot shall be 20 feet. 

(k)  Minimum size. All lots shall meet the minimum size requirements as specified in the applicable zoning classification per Berkeley County Zoning and Development Standard Ordinance No. 01-8-35, as amended. If no minimum lot size is specified, then the following shall apply: 

(1)  For lots with public water and public sewerage: 14,000 square feet. 

(2)  For lots with individual wells and public sewerage: 14,000 square feet. 

(3)  For lots with public water and individual septic tanks: 14,000 square feet. 

(4)  For lots with individual wells and individual septic tanks: 30,000 square feet. 

(Ord. No. 99-4-20, § 1(art. VIII(A)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004; Ord. No. 07-03-14, 3-26-2007; Ord. No. 07-10-64, VIII.A.8., 10-22-2007) 

Sec. 59-93. - Streets. 
(a)  Generally. 

(1)  Coordination with existing street system. Proposed streets shall be coordinated with the major street plan and existing street systems in the surrounding area, and where possible, shall provide for the continuation of existing streets abutting the subdivision. 

(2)  Extent of streets. All streets shall be opened to the exterior property lines of the subdivision unless permanently terminated by a vehicular turnaround or an intersection with another street, and approved by the planning commission. 

(3)  Access to property. The arrangement of streets shall be such as will not cause hardship to owners of adjoining property in providing convenient access. 

(4)  Design of local streets. Local streets, primarily serving abutting land uses, shall be laid out to discourage their use by through traffic. For these streets, curvilinear alignments and "T" intersections should be used where possible to discourage through traffic and to encourage safety. 

(5)  Dead-end streets. Dead-end streets designed to be permanently closed at one end may be required to have a turnaround every 800 feet sufficient to allow a fire truck or emergency vehicle to turn in one motion. Length shall be measured from the center of the intersecting street to the center point of the turnaround. 

(6)  Turnarounds. Turnarounds shall be provided as set out in subsection (a)(5) of this section, and also at the closed end of the street. 

(7)  Number of streets at intersection. No more than two streets or any ingress/egress easement shall intersect at any one point. 

(8)  Angle of intersection. All streets shall intersect as nearly at right angles as possible, subject to variations approved by the administrative officer upon evidence of good cause; provided, however, no street shall intersect at an angle of less than 75 degrees. 

(9)  Offset at intersections. Streets intersecting other streets shall either intersect directly opposite to each other, or shall be separated by at least a 150-foot offset between centerlines, measured along the centerline of the street being intersected. 

(10)  Distance of intersections from railroads. Street intersections shall be located at least 150 feet from the right-of-way of any railroad, measured from the center point of the intersection to the railroad right-of-way line nearest the intersection. 

(11)  Right-of-way and pavement width. Public street rights-of-way and pavement travelway widths shall not be less than the following: 

	
	
	Pavement 
Width 
(feet) 
	Right-of-Way 
Width 
(feet) 

	Local street 
	22 
	50 
(with curb and gutter) 

	
	
	
	66 
(with open ditch) 

	Collector street 
	
	

	
	2 lane 
	24 
	50 
(with curb and gutter) 

	
	
	
	66 
(with open ditch) 

	
	4 lane 
	48 
	75 

	Highways and thoroughfares 
	
	

	
	2 lane 
	24 
	66 

	
	4 lane 
	56 
	80 

	
	4 lane w/service lanes 
	74 
	100 

	
	4 lane w/left turn lane 
	68 
	90 

	
	4 lane w/left turn lane 
and service lanes 
	86 
	120 


 

(12)  Street names. Proposed streets which are obviously in alignment with other existing and named streets shall bear the assigned name of the existing streets. In no case shall the name of the proposed streets duplicate or be phonetically similar to existing street names within an established zip code area, irrespective of the use of suffix (e.g. street, avenue, boulevard, drive, place, court, etc.). It shall be unlawful for any person in laying out any new street to name such street on any recorded plat, by marking in any deed or instrument without first getting approval of the administrative officer. 

(13)  Dedication of right-of-way or easement. Subdividers shall dedicate a right-of-way or an easement along those county-maintained streets and drainageways which have only a prescriptive easement. 

(14)  Permit for encroachment on state right-of-way or easement. Subdividers shall obtain permits from the South Carolina Department of Transportation (SCDOT) for access points and/or any other proposed encroachments onto SCDOT rights-of-way or easements. 

(15)  Permit for encroachment on county right-of-way or easement. Subdividers shall obtain encroachment permits from the county roads and bridges department for access points and/or any other proposed encroachments onto county rights-of-way or easements, or onto county-maintained roads or drainage facilities. 

(16)  Traffic control signs. Traffic control signs shall be provided in conformance with the South Carolina Manual on Uniform Traffic Control Devices, latest edition. 

(17)  Street name signs. The subdivider shall erect street name signs at all intersections of newly created roads. Signs shall consist of corrosion-resistant panels with a dark background and white reflective lettering. Signposts shall be U-channel galvanized steel. Alternative signs and/or posts must be approved by the county engineer. 

(b)  Private streets. When the administrative officer has granted approval for the retention of a private street within a proposed subdivision, the following requirements are applicable, notwithstanding any other section of these regulations: 

(1)  Width. All private streets shall observe a dedicated minimum 50-foot wide right-of-way and/or ingress/egress easement and a minimum travelway width of 22 feet to allow for safe passage of two vehicles over the roadway. 

a.  Access serving subdivisions of not more than three lots, with no lot being over 2.0 acres, may be provided by a shared driveway having a minimum 20-foot wide ingress/egress easement. 

b.  Access serving subdivisions of not more than ten lots, with no lot being over 2.0 acres, may be provided by a street having a minimum 30-foot wide ingress/egress easement and a minimum travelway width of 18 feet. However, the road cannot be a through road and cannot exceed 1,500 feet in length. 

Rights-of-way and ingress/egress easements shall be of sufficient width to accommodate storm drainage. 

(2)  Hold harmless and indemnification agreement. The developers must require and receive a hold harmless agreement and indemnification agreement signed by each landowner. These agreements shall be presented to and approved by the county attorney, or his designee, prior to final platting and shall operate to relieve the county of any liability or responsibility arising from the construction and use of the private street and/or drainage facility. This release shall be in favor of the county from any harm which may result from the use of the private street by adjoining landowners, visitors, or any user of the road, including the public at large. Each signed agreement will be recorded with the plat and reference shall be made as to the character of the road on the plat. 

(3)  Maintenance agreement. A system or means shall be established to provide for the continued maintenance of the road and storm drainage system. This agreement must be approved prior to final platting and may include, but not be limited to, the following methods: 

a.  Perpetual maintenance agreement; 

b.  Homeowners' association; 

c.  Landowners' agreement; or 

d.  Creation by developer of a performance bond or other form of security as determined appropriate by the administrative officer. 

The maintenance system must include an escrow account, established prior to final platting, in a minimum initial balance equal to the number of lots times $1,000.00, but not less than $5,000.00. The account must be used solely for maintenance of the road(s) and storm drainage system. 

(4)  Identification as private street. Streets approved must be clearly distinguished as private streets and not a maintenance responsibility of the county. Plats, street signs, and other references, as required, shall serve to put persons on notice as to the private nature of the street. 

(5)  Taxation requirements. The developer must address provisions covering the taxing consequences of these private streets. Specifically, a scheme shall be established to ensure that proper taxation will occur. 

(6)  Unpaved streets. In the discretion of the administrative officer, private streets may be developed as unpaved streets in accordance with the following requirements. However, unpaved streets shall not be accepted by Berkeley County for maintenance. The requirements for private unpaved streets are: 

a.  Maximum number of lots and dwellings. No more than 15 lots may be provided access by use of a private unpaved street. Any future subdivision of these lots and/or of the residual property in excess of 15 lots will require construction of paved roads serving the entire subdivision, including the original subdivided lots. Resubdivision of such lots or the use of such lots by more than one dwelling place shall be prohibited and such prohibition shall be incorporated within the deed and/or restrictive covenants granted to each purchaser. 

b.  Construction techniques. Unpaved streets must meet the general requirements set forth in subsection (a) (above), and the following special requirements: 

1.  All streets constructed under this section must serve expected traffic needs in all types of weather, from dry conditions to extremely wet conditions. Design material and specifications must be presented to establish compliance with this requirement. 

2.  Streets constructed to serve not more than ten lots must be stabilized to a depth of not less than six inches with a stabilizing type soil, earth base material or aggregate base course. 

3.  Streets designed to serve more than ten lots must be constructed with a minimum four-inch aggregate surface course over the stabilized base course. 

4.  Developers may also be required to follow additional construction requirements or standards as determined by the administrative officer and promulgated hereunder. 

5.  For streets serving more than ten lots, or when otherwise required by the administrative officer, certification of construction completion in compliance with approved plans and specifications and these regulations shall be provided by a South Carolina professional engineer. The administrative officer may require additional documentation to verify compliance. 

c.  When the requirements of subsection (6)b. have been met, the planning commission may approve an increase in the number of lots above the limit contained in subsection (6)a. where the planning commission finds that an effective maintenance program has been in place and its continued operation is assured by recorded covenants and a fully funded financial account reserved for maintenance operations. The subdivider shall furnish the planning commission with evidence that the other property owners in the subdivision have been notified by certified mail of the variance request and given the opportunity to submit comments. 

(7)  The administrative officer may exempt subdivisions from the requirements of these regulations regarding the construction of roads only if the property is being transferred to the owners' immediate family members or is being transferred by will or intestate succession or forced division decreed by appropriate judicial authority. The subdivider must submit legal documentation satisfactory to the administrative officer in order to establish eligibility for this exemption. This exemption shall apply only to initial division of property, not to subsequent sale or further subdivision by the heirs, devisees, or transferees. Plats of subdivisions so exempted shall show an ingress/egress easement providing access to all parcels, and shall contain the following information: 

a.  Names of owners of each parcel being created; and 

b.  Purpose of the subdivision; and 

c.  A note stating that "ROAD ACCESS NOT PROVIDED"; and 

d.  A note stating "THESE LOTS/PARCELS MAY NOT BE TRANSFERRED, OR FURTHER SUBDIVIDED UNTIL ROAD ACCESS IS PROVIDED AND A REVISED PLAT IS APPROVED BY BERKELEY COUNTY". 

e.  Should the administrative officer exempt a proposed subdivision from the construction of the private roadway, the property shall also be exempt from delineation of jurisdictional and nonjurisdictional wetlands (for purposes of approving the plat for recordation only; this chapter shall not supersede any state and/or federal requirement for construction in, around or through a jurisdictional wetland or flood zone) and all requirements associated with the maintenance of the private road (a hold harmless agreement, establishing a system of continued maintenance, and establishing an escrow account for the maintenance of the private road); 

In the situation that a property owner requests exemption from road construction as outlined in this subsection, the property owner shall sign a statement that he/she understands that the proposed subdivision of land shall not be exempted from any other minimum standard set forth by county council through ordinance including any and all review fees, minimum lot size, etc. 

(Ord. No. 99-4-20, § 1(art. VIII(B)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004; Ord. No. 07-03-14, 3-26-2007) 

Sec. 59-94. - Sidewalks. 
The subdivider shall construct sidewalks within the right-of-way of new public streets in residential and commercial developments. The sidewalks must be constructed on at least one side, for the full length of all local streets, and both sides of major thoroughfares and commercial collector streets. Sidewalks may be required on both sides of residential collector streets where suitable pedestrian crossings are not provided. Industrial zoned property and uses shall be exempt from this section unless otherwise determined by the administrative officer as a necessary connection to existing pedestrian facilities or where the street adjoins commercial or residential uses. 

(1)  Sidewalks may be required to extend to and along adjoining public streets where needed to accommodate pedestrian traffic to schools, recreation sites, commercial areas, and adjoining neighborhoods. 

(2)  Sidewalks and ramps must accommodate the needs of disabled pedestrians, including compliance with prevailing regulations associated with those needs. 

(3)  Sidewalks shall be at least five feet in width and shall be designed and constructed in accordance with the "Berkeley County Engineering, Construction, and Development Standards" manual. 

(Ord. No. 99-4-20, § 1(art. VIII(C)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004; Ord. No. 07-03-14, 3-26-2007) 

Sec. 59-95. - Easements. 
(a)  Drainage easements. Where a subdivision is traversed by a water course, drainage way, channel, or stream, adequate areas for stormwater drainage easements shall be reserved, conforming substantially with the lines of such water courses, and of sufficient width to convey stormwater and to provide for maintenance and improvement of such water courses. Drainage easements shall mesh with other drainage systems in the vicinity, and be integrated into the countywide drainage canal system, so that hazard to properties within the proposed subdivision are minimized, and hazard to other properties downgrade from the proposed subdivision will not be adversely affected by the increased run-off after development. Where practicable, drainage easements shall center along or be adjacent to a common property line. The minimum acceptable drainage easement will be determined by the following formula: three times the depth, plus the bottom width plus 20 feet. The ditch will be offset in the easement to provide 15 feet on one side at the top of the ditch bank (the same side for the length of the easement) for the purposes of maintenance. Drainage improvements are maintained by the county for the conveyance of storm water. General maintenance of easements for appearance, etc., shall be the responsibility of the property owner(s). 

(b)  Utility easements. Adequate areas of suitable size and location shall be allocated for utility easements. The location and size of such easements shall be worked out with the public and private utilities involved. The easements shall center along or be adjacent to a common property line where practicable, and the easements shall be installed underground except where unusual circumstances prohibit such practice. 

(c)  Maintenance. The county shall maintain only those improvements specifically accepted for public maintenance. Other easements shall stipulate that contiguous owners shall be responsible for general maintenance of such easements. The governing authority and utility companies with lines in such easements shall have full right of access. 

(d)  Easement clearance. All trees, brush, stumps, debris, trash, fallen trees, and other obstructions within the easement right-of-way shall be cleared and removed. Specimen trees meeting the requirements of the "Berkeley County Engineering, Construction, and Development Standards" manual may be allowed to remain under an Encroachment Permit. 

(e)  Encroachments. Encroachments, including landscaping, fences, and utilities shall not be constructed within a county maintained easement right-of-way unless an encroachment permit is obtained from the county. 

(1)  The encroachment permit review/inspection fee shall not exceed $50.00 to be established in a memorandum of department policy in the county engineer's office. 

(2)  The county may require performance bonds or other security for encroachment permits where potential damages warrant or for applicants who have previously failed to comply with permit requirements. 

(Ord. No. 99-4-20, § 1(art. VIII(D)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-96. - Blocks. 
(a)  Design generally. Block size and shape shall reflect the physical characteristics of the site regarding topography, applicable zoning requirements, natural growth and soil conditions, and shall permit access, circulation, control and safety of traffic. 

(b)  Maximum length. No block shall be more than 1,400 feet in length. 

(c)  Minimum length. No block shall be less than 600 feet in length. Where practicable, blocks along highways and thoroughfares and collector streets shall be not less than 1,000 feet in length. 

(d)  Residential areas. In general, blocks used for residential purposes shall be of sufficient width to allow for two tiers of lots of appropriate depth, except where reverse frontage lots are required along a major street, or where prevented by the size, topographical conditions or other inherent conditions of property, in which case the approval of the administrative officer is required. 

(e)  Commercial and industrial areas. Blocks in commercial and industrial areas may vary from the elements of design detailed in this section if required by the nature of the use, subject to the approval of the administrative officer. 

(Ord. No. 99-4-20, § 1(art. VIII(E)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-97. - Open space. 
(a)  In reviewing subdivision plans or mobile/manufactured home parks, as defined in § 59-5, the administrative officer shall consider the needs for open space and recreational land areas. If such needs are determined to exist, the administrative officer shall require the subdivider or park developer to reserve a portion of the land as open space. 

(b)  The reservation of open space land shall be required. The amounts of such land shall conform to the following table and formula: 

	Total Number of Lots 
	Land Area Required 

	2—25 
	None 

	26 or more 
	1 acre per 500 population 


 

	3 × # of lots 
500 
	= 
	acre(s) required 


 

The "3" in this formula represents "persons per household". 

(c)  The subdivider or park developer shall indicate the lands to be reserved for recreational use on his preliminary plan and final plat. The location of the proposed open space land shall be subject to the review and approval of the administrative officer. 

(d)  The final plat shall clearly show the areas reserved for open space with annotation as to the purpose of the space. 

(e)  All stumps, debris, trash, and fallen trees within the open space area shall be cleared and removed before final plat approval. 

(Ord. No. 99-4-20, § 1(art. VIII(F)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-98. - Storm drainage. 
(a)  Required. A drainage system shall be designed and constructed by the subdivider to provide for the proper drainage of the surface water of the subdivision and the drainage area of which it is a part, to permit the unimpeded flow of natural watercourses, and to protect both residents of the proposed subdivision and upstream and downstream property owners from increased runoff resulting from development. 

(b)  Connection to existing system. Where adequate existing public storm sewers or drainage canals of the countywide system are reasonably accessible, the county engineer may require that the system proposed for the land being subdivided be connected thereto. 

(c)  Street drainage. Street drainage shall supplement the countywide drainage canal system. All streets shall be provided with an adequate storm drainage system, integrated into the countywide drainage system. 

(d)  Off-street drainage system. The off-street system shall include the watershed affecting the subdivision and shall be extended to a natural watercourse or stormwater drainage system adequate to receive the storm drainage and shall be designed in accordance with the following requirements: 

(1)  When the drainage system is outside of the street right-of-way, the subdivider shall provide all required easements in accordance with the provisions of this chapter. 

(2)  Open ditch drainage may be used. However, when open ditches are used to meet these requirements, they shall be adequately protected from erosion with approved vegetation, riprap, concrete lining, or other approved method. 

(3)  As a minimum the drainage system must be piped from the right-of-way to the rear property line on residential lots. 

(4)  Per Berkeley County's Zoning Ordinance No. 01-8-35, as amended, lots shall be designed to accommodate minimum setbacks from all property lines and/or easements, whichever is greater. Residential developments shall be designed so that permanent primary structures shall be set back a minimum of 30 feet from open drainage easements (other than swales) and from stormwater pond easements. 

(e)  Design and construction. Stormwater drainage improvements must be designed and constructed in accordance with the Berkeley County Engineering, Construction and Development Manual. 

(f)  Additional requirements. In addition to the requirements for storm drainage contained in this chapter, the developer and/or subdivider shall comply with all requirements of chapter 11, article III, pertaining to stormwater drainage. 

(g)  Approval of plans. The storm drainage plan shall be reviewed and approved by the Berkeley County engineer or by his/her designee prior to receiving preliminary plan or final plat approval by the administrative officer. 

(Ord. No. 99-4-20, § 1(art. VIII(G)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004; Ord. No. 07-03-14, 3-26-2007) 

Sec. 59-99. - Erosion and sedimentation control. 
(a)  The developers shall take measures to ensure that erosion is minimized and that sedimentation does not adversely affect upstream or downstream property. 

(b)  The preliminary plan shall include a plan for erosion and sedimentation control consistent with current regulations. 

(Ord. No. 99-4-20, § 1(art. VIII(H)), 4-26-1999) 

Cross reference— Floods, ch. 26. 

Sec. 59-100. - Areas subject to flooding. 
If the area being subdivided, or any part thereof, is located within the boundary of a designated flood hazard area in the county, as delineated by the Federal Emergency Management Agency and/or by the state public service authority (Santee Cooper), adequate plans and specifications for protection from flooding shall be provided as required and as may be specified by the administrative officer upon review. 

(1)  Any plat of a subdivision which contains land subject to flooding shall be accompanied by evidence that no appreciable expansion of the area subject to flooding would result from the proposed development of the land being subdivided, and that the proposed development will be adequately protected from inundation without appreciable interference with the flow of any watercourse or into an impounding basin. All such evidence, including surveys and specifications, shall be submitted with the preliminary plan, and no preliminary plan shall be approved in the absence thereof. 

(2)  In no case shall any fill, levee, or other protective works be approved unless sufficient compensating adjustments of waterways, ditches, or impounding basins are made to prevent any appreciable expansion of flood hazard areas. 

(3)  The centerline elevation of all streets shall be equal to or above the ten-year flood elevation. Collector roads shall have a centerline elevation equal to or above the 25-year flood elevation. 

(Ord. No. 99-4-20, § 1(art. VIII(I)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Cross reference— Floods, ch. 26. 

Sec. 59-101. - Sanitary sewage disposal. 
All sanitary sewage disposal systems, whether public or individual, must conform to all state department of health and environmental control rules, regulations, policies, and requirements governing the planning, installation, and operation of such systems, and conform with the plans and regulations of the county water and sanitation authority. Where public water and sewer lines are not available, the seller must obtain soil analysis for septic tanks before property is sold. 

(Ord. No. 99-4-20, § 1(art. VIII(J)), 4-26-1999) 

Cross reference— Water and sewer service, § 65-31 et seq. 

Sec. 59-102. - Water supply. 
The subdivider and/or the county water and sanitation authority or other entity shall provide water supply systems for all lots lying within the proposed subdivision by one of the methods as described in subsections (1) through (3) of this section. All water supply systems, whether public, semipublic, or wells, must conform to all SCDHEC rules, regulations, policies, and requirements governing the planning, installation, and operation of such systems, and conform with the plans and regulations of the county water and sanitation authority. 

(1)  Whenever individual on-site water supply systems are proposed for a subdivision, the subdivider shall either install such facilities or shall require as a condition of the sale of each lot or parcel within the subdivision that the facilities shall be installed by the purchaser of such lot or parcel at the time that a principal building is constructed, and in accordance with this chapter. 

(2)  Where a public water system is judged by the administrative officer to be reasonably accessible to the land being subdivided, a permanent water distribution system meeting all SCDHEC requirements shall be provided and the system shall be connected to the county water and sanitation authority system or other public system in accordance with approved plans and specifications. 

(3)  In subdivisions where a public water system is not applicable, the subdivider shall install a community water distribution system meeting all SCDHEC requirements and including all pipes, fire hydrants, valves, and other appurtenances; provided, however, that this requirement may be waived by the SCDHEC to permit individual on-site water supply systems. A community water supply system shall be constructed according to plans and specifications approved by the SCDHEC and in accordance with this chapter. 

(Ord. No. 99-4-20, § 1(art. VIII(K)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-103. - Oversized and off-site improvements. 
Whenever a subdivision contains streets, water mains, or sewer mains that are required by application of this chapter to be larger than those required to serve the future occupants of the subdivision, the subdivider shall be required to bear the costs for only that portion of the improvement that would be equal to the improvement required by the chapter to serve only his subdivision, as determined by the administrative officer. The balance of the cost shall be borne by the unit of government which is responsible for constructing the facility; provided, however, that the unit of government may waive the requirement of the oversized facility upon approval of the administrative officer. 

Whenever the subdivision's impact on existing roadways and drainage systems requires upgrades to existing facilities, the subdivider is required to construct the upgrades concurrent with development of the subdivision. The subdivider may make a payment in lieu of the upgrades if more extensive improvements to those facilities have been planned by the agency having jurisdiction. 

(Ord. No. 99-4-20, § 1(art. VIII(L)), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Sec. 59-104. - Financial guarantees. 
(a)  Upon completion of the construction and installation of required improvements, the subdivider shall file with the department written certification that the improvements have been completed according to the final plat and design drawings and specifications therewith and according to the requirements of this chapter. 

(1)  The subdivider may post a performance bond, cashier's check, letter of credit, or other acceptable security with the county guaranteeing the completion of said improvements in compliance with the requirements herein. The security must be in a form acceptable to the county by an issuer licensed by the state of South Carolina. The county shall not accept such financial guarantees to be posted for dedicated private ingress/egress easements and/or dedicated private rights-of-way. 

(2)  The county shall have the right to refuse such security for any and/or required improvements and to require construction and installation thereof by the subdivider. 

(3)  Where accepted by the county, the security shall: 

a.  Empower the county or, if applicable, any other governmental unit having a legal responsibility for the construction and completion of the improvements to draw on funds on deposit in an institution of the developer's choice, or accept such funds for deposit to its own account. 

b.  Be in an amount equal to 150 percent of the cost, as estimated by the developer's engineer and approved by the county engineer or the county engineer's designee, of any improvements which have not been constructed in compliance with the requirements of this chapter prior to the posting of such security and for which sufficient certification has been furnished. 

(4)  If any or all the required improvements are not completed within the time specified by the planning commission, the county may complete the improvements using the posted security to defray the costs of such required improvements. 

(b)  Prior to completion of all required improvements by the subdivider, financial guarantees covering such improvements shall be prerequisite to administrative officer action on the application for final plat approval. The subdivider shall submit such guarantees in accordance with the requirements of this section. 

(c)  (1)  The subdivider shall guarantee the completed public roadways and drainage system improvements against defect in function, workmanship, and materials for two years following acceptance of such improvements under warranty. 

(2)  The subdivider shall furnish a cash bond, letter of credit, or other acceptable security with the county guaranteeing the maintenance of the improvements and/or correction of deficiencies during the warranty period. 

(3)  The warranty period security shall be in an amount equal to 20 percent of the cost of the completed roadway and drainage system improvements. 

(4)  The security shall empower the county to draw on the posted funds to correct deficiencies which the subdivider does not correct in a timely manner. 

(Ord. No. 99-4-20, § 1(art. IX), 4-26-1999; Ord. No. 04-11-67, 11-23-2004; Ord. No. 07-03-14, 3-26-2007) 

Sec. 59-105. - Maintenance. 
(a)  The subdivider shall make such adequate provisions as shall be approved by the administrative officer for the perpetual maintenance of all sewer and water facilities, private streets, and private stormwater drainage systems in the subdivision until such obligations have been assumed by another entity. 

(b)  The maintenance of all streets, stormwater drainage systems, and easements intended to be transferred to the county for maintenance, and properly identified on the plat as such, shall be the responsibility of the county from and after acceptance of such improvements by the county into its maintenance program. 

(Ord. No. 99-4-20, § 1(art. X), 4-26-1999; Ord. No. 04-11-67, 11-23-2004) 

Chapter 62 - TAXATION[1] 
Footnotes: 

--- (1) --- 

Cross reference— Any ordinance or resolution promising or guaranteeing the payment of money for the county, or authorizing the issuance of any bonds of the county or any evidence of the county's indebtedness saved from repeal, § 1-10(1); any appropriation ordinance or resolution, providing for levy of taxes or for an annual budget, or providing for special district operational budgets and revenue expenditures, or prescribing salaries for county officers and employees saved from repeal, § 1-10(2); any ordinance or resolution authorizing or otherwise relating to any public improvement project or work saved from repeal, § 1-10(5); any ordinance sections and resolutions concerning the establishment of special tax districts in existence at the time of adoption of this Code saved from repeal, § 1-10(11); administration, ch. 2; procurement, ch. 50. 

ARTICLE I. - IN GENERAL 
Sec. 62-1. - Duties of tax assessor. 
(a)  In the county, the duties relative to the evaluation, assessment, equalization and return of property for taxation are hereby devolved upon a tax assessor. The compensation and expenses of the tax assessor and assistant tax assessors shall be such as is provided for by the county council. 

(b)  The tax assessor or the assistant tax assessors shall inspect the real property in the county and fairly and impartially assess the value thereof each year. They shall make such changes by way of increase and decrease in the valuation of any taxable property as may in their judgment be necessary or proper and from time to time whenever in their judgment it shall appear necessary reassess any or all taxable property so as to reflect its proper valuation and for the equalization of all real property throughout the county. The tax assessor is authorized to enter upon property for the purpose of making an assessment. 

(c)  Nothing contained in this section shall be construed so as to relieve the county auditor or any other official of any duties prescribed by law. 

(Code 1985, § 18-1) 

Sec. 62-2. - Appointment of tax assessor. 
The county tax assessor shall be appointed by the county supervisor pursuant to the authority vested in the supervisor by S.C. Code 1976, § 4-9-420(12). 

(Code 1985, § 18-2) 

Sec. 62-3. - Appointment of delinquent tax collector. 
The county delinquent tax collector shall be appointed by the county supervisor pursuant to the authority vested in the supervisor by S.C. Code 1976, § 4-9-420(12). 

(Code 1985, § 18-3) 

Secs. 62-4—62-30. - Reserved. 

ARTICLE II. - ACCOMMODATIONS TAX[2] 
Footnotes: 

--- (2) --- 

State Law reference— Tax on accommodations for transients, S.C. Code 1976, § 12-36-920; Local Accommodations Tax Act, S.C. Code 1976, § 6-1-510 et seq. 

DIVISION 1. - GENERALLY 
Sec. 62-31. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Accommodations means any room (excluding meeting and conference rooms), campground spaces, recreational vehicle spaces, or lodging or sleeping accommodations furnished to transients by any hotel, inn, condominium, motel, bed and breakfast, or residence, or any other place in which rooms or lodging or sleeping accommodations are furnished for consideration within the county. The gross proceeds derived from the lease or rental of sleeping accommodations supplied to the same person for a period of 90 continuous days are not considered proceeds from transients. 

County means the county and all of the municipalities within the geographical boundaries of the county. 

(Code 1985, § 18-5(a)) 

Cross reference— Definitions generally, § 1-2. 

Sec. 62-32. - Fee imposed. 
A uniform fee equal to two percent is hereby imposed on the gross proceeds derived from the rental of any accommodations within the county. 

(Code 1985, § 18-5(b)) 

Sec. 62-33. - Payment; collection and remittance to county. 
Payment of the accommodations fee established in this article shall be the liability of the consumer of the services. The fee shall be paid at the time of delivery of the services to which the fee applies, and shall be collected by the provider of the services. The failure of the provider to collect the fee does not relieve the provider of liability to remit the appropriate fees. The county shall promulgate a form of return which shall be utilized by the provider of services to calculate the amount of accommodations fees collected and due. This form shall contain a sworn declaration as to the correctness thereof by the provider of services. The provider of services shall remit the accommodations fees due on the 20th of each month, to the Berkeley County Treasurer, at 223 North Live Oak Drive, Moncks Corner, S.C. 29461. 

(Code 1985, § 18-5(c)) 

Sec. 62-34. - Special revenue fund. 
An interest-bearing, segregated and restricted account to be known as the Berkeley County Accommodations Fee Special Revenue Fund is hereby established. All revenues received from the accommodations fee shall be deposited into this fund. The principal and any accrued interest in this fund shall be expended only as permitted by this article. 

(Code 1985, § 18-5(d)) 

Sec. 62-35. - Distribution of funds. 
The county council shall, upon the annual recommendation of the accommodations tax advisory committee, distribute the accommodations fees collected and placed in the accommodations fee special revenue fund to be used for the support of tourism or tourist services in a manner that will best serve tourists from whom it was collected. It shall be the responsibility of the county council to ensure that any and all money expended from the accommodations fee special revenue fund shall be spent by organizations domiciled in the county to attract tourists and benefit those tourists who seek accommodations in the county. 

(Code 1985, § 18-5(e)) 

Sec. 62-36. - Inspections, audits and administration. 
For the purpose of enforcing the provisions of this article, the code enforcement officer or other authorized agent of the county is empowered to enter upon the premises of any person subject to this article and to make inspections and examine and audit books and records. It shall be unlawful for any person to fail or refuse to make available the necessary books and records during normal business hours upon 24 hours' written notice. If an audit reveals that false information has been filed by the remitter, the costs of the audit shall be added to the correct amount of fees determined to be due. All operational and administrative costs associated with the billing and collection of this accommodations fee will be charged to the special revenue fund. The code enforcement officer may make systematic inspections of all accommodations within the county to ensure compliance with this article. Records of inspections shall not be deemed public records. 

(Code 1985, § 18-5(f)) 

Sec. 62-37. - Violations; penalties. 
(a)  It shall be a violation of this article to: 

(1)  Fail to collect the accommodations fee in connection with the rental of any accommodations to transients; 

(2)  Fail to remit to the county the accommodations fees collected pursuant to this article on a monthly basis; 

(3)  Knowingly provide false information on the form of return submitted to the county; 

(4)  Fail to provide books and records to the code enforcement officer for the purpose of an audit upon 24 hours' written notice. 

(b)  The penalty for violation of this article shall be five percent per month, charged on the original amount of the accommodations fee due, up to a maximum of 100 percent. Additionally, violators may be deemed guilty of a misdemeanor, and subject to a penalty of not less than $100.00 and not more than $500.00 for violation of this article. 

(Code 1985, § 18-5(g)) 

Secs. 62-38—62-60. - Reserved. 

DIVISION 2. - ACCOMMODATIONS TAX ADVISORY COMMITTEE[3] 
Footnotes: 

--- (3) --- 

Cross reference— Administration, ch. 2. 

Sec. 62-61. - Established. 
Pursuant to the authority provided by S.C. Code 1976, § 6-4-25, the county council, as the governing body of the county, hereby establishes a committee to be known as the Berkeley County Accommodations Tax Advisory Committee. 

(Code 1985, § 18-4(a)) 

Sec. 62-62. - Membership; appointment and term of members. 
The committee shall be comprised of seven members with a majority of members being selected from the hospitality industry of the county, of which at least two of the hospitality industry members must be from the lodging industry. In addition, one member of the committee shall represent the cultural organizations of the county. Committee members shall serve for a period of one year, or until a successor is appointed. 

(Code 1985, § 18-4(b); Ord. No. 01-9-44, § 1, 9-24-2001; Ord. No. 04-08-55, 8-23-2004) 

Sec. 62-63. - Officers. 
The members of the accommodations tax advisory committee shall elect a chairperson and such other officers as they deem necessary to carry out the duties enumerated in this division. 

(Code 1985, § 18-4(c)) 

Sec. 62-64. - Meetings. 
The accommodations tax advisory committee shall schedule such meetings on a periodic basis as necessary to receive information, research or investigate requests presented, deliberate and render advisory opinions to the county council on the expenditure of those funds generated pursuant to this article as provided by state law. 

(Code 1985, § 18-4(d)) 

Sec. 62-65. - Duties. 
The accommodations tax advisory committee shall serve as an advisory body to receive information and make recommendations to the county council for the expenditure of revenues generated from the accommodations tax and to be expended on tourism-related expenditures as defined in state law. 

(Code 1985, § 18-4(e)) 

Sec. 62-66. - Compensation of members. 
Members of the accommodations tax advisory committee shall receive no compensation for their services. 

(Code 1985, § 18-4(f)) 

Secs. 62-67—62-90. - Reserved. 

ARTICLE III. - SPECIAL TAX DISTRICTS[4] 
Footnotes: 

--- (4) --- 

Cross reference— Zoning, app. A. 

State Law reference— Creation of special tax districts, S.C. Code 1976, § 4-9-30(5)(b). 

DIVISION 1. - GENERALLY 
Secs. 62-91—62-110. - Reserved. 

DIVISION 2. - SPECIAL FIRE TAX DISTRICT[5] 
Footnotes: 

--- (5) --- 

Cross reference— Fire protection and prevention, ch. 23. 

Sec. 62-111. - Creation. 
(a)  Pursuant to the authority established in S.C. Code 1976, § 4-9-30(5)(a)(iii), the county council hereby establishes the Berkeley County Special Fire Tax District in the entire unincorporated portions of the county. 

(b)  The district is created for the purpose of providing fire prevention, suppression and protection services for all citizens of the county. 

(Code 1985, § 18-30(b), (c)) 

Sec. 62-112. - Reserved. 
Editor's note— Ord. No. 16-11-49, § 1, adopted Nov. 28, 2016, abolished the Berkeley County Special Fire District Advisory Commission codified at § 62-112 of the Code. The county special fire district shall now be operated as an administrative division of the county. Former § 62-112 derived from Code 1985, § 18-31(a), (b). 

Sec. 62-113. - Method of financing. 
The cost of furnishing of fire protection services in the special fire tax district shall be paid from the collection of a uniform schedule of fees and/or ad valorem taxes assessed and collected upon all taxable property in the district. The special fire tax district advisory commission shall recommend to council the fee to be assessed and/or the ad valorem tax to be collected. The county council shall have the power and authority to establish a uniform schedule of fees in addition to levying such ad valorem taxes as may be authorized. The uniform service charge shall be established from time to time by ordinance. The uniform service charge will be included in the tax notice or shall be transmitted in a special notice to be paid by the affected persons prior to December 31 of each year. Collection of uniform service charges shall be in accordance with the laws of the state as applied to the collection of ad valorem property taxes generally in the county. 

(Code 1985, § 18-31(c)) 

Secs. 62-114—62-130. - Reserved. 

DIVISION 3. - DEVON FOREST SPECIAL TAX DISTRICT 
Sec. 62-131. - Creation. 
There is hereby created a special tax district consisting of the portion of the county referred to by reference to the map prepared by the county tax assessor's office entitled "Devon Forest Special Tax District," attached as exhibit A to Ordinance No. 95-6-20 and recorded in the office of the register of deeds for the county, which special tax district shall be known as the Devon Forest Special Tax District. 

(Code 1985, § 18-302) 

Sec. 62-132. - Purpose. 
The special tax district created by this division shall provide within the boundaries of the district services including, but not limited to, the following: the establishment, upkeep and maintenance of entrance structures and areas and other common areas within the special tax district, recreational facilities, street signs, sidewalks as may be needed for children's safety and other administrative services as necessary to accomplish the purposes stated in this section. 

(Code 1985, § 18-303) 

Sec. 62-133. - Advisory commission. 
(a)  Membership, organization and meetings. There is hereby created, for the purpose of advising the county council on the nature and level of services to be provided in the Devon Forest Special Tax District, a governing board, to be known as the Devon Forest Special Tax District Advisory Commission. The advisory commission shall consist of not more than five residents of the special tax district appointed by the county council for terms of three years, or until their successors are appointed. The advisory commission shall adopt suitable bylaws, rules and regulations for its proper operation; provided that such bylaws, rules and regulations are not inconsistent with the general policy established by the county council. The advisory commission shall meet at such times and places as may be determined by the chairperson and shall meet at least once each quarter. The advisory commission shall be allowed such per diem as is authorized by the county council for boards, commissions and committees when engaged in the business of the advisory commission. 

(b)  Powers and duties. The advisory commission shall have the following powers and duties: 

(1)  Confer with and advise the supervisor and county council on all matters relating to services within the special tax district. 

(2)  Collect data and information as to the type of services to be provided in the special tax district. 

(3)  Cooperate with the boards and commissions in the county and with all and any other agencies and organizations within and without the county which the advisory commission may desire to cooperate with in the furtherance in the development of services within the Tall Pines Special Tax District. 

(4)  Prepare and present to the county council for its consideration a budget setting the level of uniform service charges and/or ad valorem taxes to be collected within the district during the fiscal year. The budget shall identify all anticipated sources of revenue and expenditures of the special tax district for the budget year. The fiscal year of the special tax district shall begin on July 1 and run to June 30. 

(5)  Perform other such actions as are deemed necessary by the advisory commission to promote and enhance the services to be provided within the special tax district. 

(c)  Limitation of powers. Except as may otherwise be provided by ordinance, the powers and duties of the advisory commission are of an advisory nature only, and the commission shall not have any powers or duties which would conflict with or supersede the powers and duties of the county council or of other county commissions or boards. 

(Code 1985, §§ 18-304—18-306) 

Cross reference— County council, § 2-31 et seq. 

Sec. 62-134. - Method of financing. 
The cost of furnishing of services of the Devon Forest Special Tax District shall be paid from the collection of a uniform schedule of fees collected upon all taxable property in the district. The advisory commission shall recommend to the council the fee to be assessed and/or the ad valorem tax to be collected. The county council shall have the power and authority to establish a uniform schedule of fees in addition to levying such ad valorem taxes as may be authorized. The uniform service charge to be assessed and collected in the special tax district shall not exceed $25.00 per year for unimproved real property and $50.00 per year for improved real property. There will be no millage or ad valorem taxes assessed and collected against taxable property in the district until such millage to be assessed is approved through methods established for the creation or modification of special tax districts as set out in S.C. Code 1976, § 4-9-30(5). The uniform service charge will be included in the tax notice or shall be transmitted in a special notice to be paid by the affected citizens prior to December 31 of each year. Collection of uniform service charges shall be in accordance with the state law as applied to the collection of ad valorem property taxes generally in the county. 

(Code 1985, § 18-307) 

Secs. 62-135—62-150. - Reserved. 

DIVISION 4. - PIMLICO SPECIAL TAX DISTRICT[6] 
Footnotes: 

--- (6) --- 

Editor's note— Ord. No. 09-02-10, adopted Feb. 23, 2009, amended div. 4 in its entirety to read as herein set out. Former div. 4 pertained to the same subject matter, consisted of §§ 62-151—62-154, and derived from the 1985 Code. 

Sec. 62-151. - Findings of fact. 
On June 13, 1989, 133 of 188 qualified electors cast their ballots in favor of establishing the Pimlico Special Tax District (hereinafter referred to as "the 1989 Special Tax District"). Berkeley County established the 1989 Special Tax District through Ordinance 89-9-28. 

Pimlico Subdivision has grown beyond the boundaries of the 1989 Special Tax District. The newly developed area utilizes and benefits from the services provided by the residents of the 1989 Special Tax District. 

A petition was submitted to Berkeley County Council, pursuant to S.C. Code § 4-9-30(5)(a)(ii), that was signed by 75 percent or more of the resident freeholders who own at least 75 percent of the assessed valuation of real property in a proposed special tax district that includes the parcels in the 1989 Special Tax District and the remaining area within the Pimlico Subdivision that has grown beyond the boundaries of the 1989 Special Tax District. The petition was certified by the Berkeley County Tax Assessor and requested that a larger Pimlico Special Tax District be established and that the 1989 Special Tax District be simultaneously abolished. 

A public hearing was conducted on January 26, 2009, regarding establishing the larger Pimlico Special Tax District and simultaneously abolishing the 1989 Special Tax District upon 15 days prior notice that ran in a newspaper of general circulation in the tax district. 

The Berkeley County Council finds that an overwhelming majority of the citizens within the proposed larger Pimlico Special Tax District is in favor of establishing such and that all legal requirements have been met. Furthermore, Berkeley County Council finds that establishing the larger Pimlico Special Tax District will serve as a necessary and valid public purpose. 

(Ord. No. 09-02-10, § 1, 2-23-2009) 

Sec. 62-152. - Creation. 
Based upon the findings of fact contained herein and acting pursuant to the power and authority conferred upon Berkeley County Council by the Constitution and laws of the State of South Carolina, specifically S.C. Code § 4-9-30(5)(a)(ii), there is hereby created effective upon passage of this division a special tax district consisting of the parcels and portion of Berkeley County set forth on Exhibit A within the "Pimlico Plantation, September 2008," a copy of which is on file with the Berkeley County Clerk of Court which special tax district shall be known as The Pimlico Special Tax District. All property and monies belonging to the 1989 Pimlico Special Tax District shall be immediately transferred to the Pimlico Special Tax District created herein. 

(Ord. No. 09-02-10, § 2, 2-23-2009) 

Sec. 62-153. - Purpose. 
The special tax district herein created shall provide within the boundaries of the district the following services included, but not limited to, maintenance and improvement or construction of Lake Dennis and Lake Hastie, boat landings, civic club structures, street signs, entrance posts and recreational facilities; cleanup and maintenance of areas with the special tax district and other administrative services as necessary to accomplish the purposes stated herein. 

(Ord. No. 09-02-10, § 3, 2-23-2009) 

Sec. 62-154. - Advisory commission. 
(a)  Membership, organization and meetings. There is hereby created for the purpose of advising Berkeley County Council of the nature and level of services to be provided in the Pimlico Special Tax District a governed board to be known as the Pimlico Special Tax District Advisory Commission. The Pimlico Special Tax District Advisory Commission shall consist of five residents of the Special Tax District appointed by Berkeley County Council for terms of three years, or until their successors are appointed; provided, however, that the current members of the Pimlico Special Tax District Advisory Commission that was established in 1989 by Berkeley County Ordinance Number 89-9-28, are hereby appointed to the Pimlico Special Tax District Advisory Commission created herein for a period equal to the remainder of their respective terms. The advisory commission shall adopt suitable bylaws, rules, and regulations for its proper operation; provided, however, that such bylaws, rules, and regulations are not inconsistent with the general policy established by the Berkeley County Council. The advisory commission shall meet at such times and places as may be determined by the chairman and shall meet at least once each quarter. 

(b)  Powers and duties. The advisory commission shall have the following powers and duties: 

(1)  To confer with and advise the supervisor and county council on all matters relating to services within the Pimlico Special Tax District. 

(2)  To collect data and information as to the type of services to be provided in the Pimlico Special Tax District. 

(3)  To cooperate with the boards and commissions in Berkeley County and with all and any other agencies and organizations within and without Berkeley County which the advisory commission may desire to cooperate with in the furtherance in the development of services within the Pimlico Special Tax District. 

(4)  To prepare and present to Berkeley County Council for its consideration a budget setting the level of uniform service charge and/or ad valorem taxes to be collected within the district during the fiscal year. The budget shall identify all anticipated sources of revenue and expenditures of the Pimlico Special Tax District for the budget year. The initial fiscal year of the Pimlico Special Tax District shall run from the date of passage of this division to June 30, 2009, and from thenceforward shall begin July 1 and run to June 30 of each year. 

(5)  To perform other such actions as are deemed necessary by the advisory commission to promote and enhance the services to be provided within the Pimlico Special Tax District. 

(c)  Limitation of powers. Except as may otherwise be provided by ordinance, the powers and duties of the Pimlico Special Tax District Advisory Commission are of an advisory nature only, and the commission shall not have any powers or duties which would conflict with or supersede the powers and duties of the Berkeley County Councilor or other county commissions and boards. 

(Ord. No. 09-02-10, §§ 4—6, 2-23-2009) 

Sec. 62-155. - Method of financing. 
The cost of furnishing of services in the special tax district shall be paid from the collection of a uniform schedule of fees collected upon all taxable property in the district. The advisory commission shall recommend to council the fee to be assessed and/or the ad valorem tax to be collected. The Berkeley County Council shall have the power and authority to establish a uniform schedule of fees in addition to levying such ad valorem taxes as may be authorized. For the year 2008, the uniform service charge to be assessed and collected in the special tax district shall not exceed $25.00 per year for unimproved property and $50.00 per year for improved property. There will be no millage or ad valorem taxes assessed and collected against taxable property in the district until such millage to be assessed is first approved by the majority of the electors in said district voting in a special referendum and election conducted for such purpose and held in the manner provided by law for the holding of elections. The uniform service charge will be included in the tax notice or shall be transmitted in a special notice to be paid by the affected citizens prior to December 31 of each year. Collection of uniform service charges shall be in accordance with the law of the State of South Carolina as applied to the collection of ad valorem property taxes generally in Berkeley County. 

(Ord. No. 09-02-10, § 7, 2-23-2009) 

Secs. 62-156—62-170. - Reserved. 

DIVISION 5. - SANGAREE SPECIAL TAX DISTRICT 
Sec. 62-171. - Creation. 
There is hereby created a special tax district for a portion of the county which is more fully described and delineated on a plat captioned "A Map of the Special Tax District," dated November 2, 1978, prepared by Thomas W. Bailey and recorded in the register of deeds office for the county, in the file cabinet, which plat is made a part and parcel of this description by this reference. The special tax district shall be known as the Sangaree Special Tax District. 

(Code 1985, § 18-20) 

Sec. 62-172. - Purpose. 
In addition to the services rendered by the county on a countywide basis, the county shall provide within the boundaries of the Sangaree Special Tax District the following services: fire protection, solid waste collection; recreation; and maintenance of streets, drainage ditches and greenways. 

(Code 1985, § 18-21) 

Sec. 62-173. - Advisory commission. 
There shall be created an advisory commission, to be known as the "Sangaree Special Tax District Advisory Commission", to advise the governing body of Berkeley County of the nature and level of services desired by the residents and homeowners within the district. The commission shall consist of nine members, who shall be appointed by the governing body of Berkeley County for terms of two years or until their successors are appointed and qualified. The members of the commission shall be residents of the district. The commission shall elect annually one of its members to serve as chairman and one of its members to serve as secretary. It shall meet on call of the chairman or a majority of its members or at such other scheduled times as it may deem necessary. 

(Code 1985, § 18-23; Ord. No. 11-06-11, 6-27-2011; Ord. No. 15-10-48, 10-26-2015) 

Cross reference— County council, § 2-31 et seq. 

Sec. 62-174. - Method of financing. 
The auditor of the county is hereby authorized, empowered, directed and required to levy upon all taxable property lying within the boundaries of the Sangaree Special Tax District, in addition to any countywide tax, a tax of sufficient mills, not to exceed the maximum tax prescribed in this section, to raise sufficient tax money to defray the costs and expenses for providing the additional services described in this division; provided, however, that the maximum tax to be levied for this special tax district shall be 100 mills of the assessed value. The assessed value of the property located in the district shall be determined by taking four percent of the value of the owner-occupied residences and six percent of the market value of all other taxable property. 

(Code 1985, § 18-22) 

Sec. 62-175. - Methods of providing services. 
The additional services provided for in this division shall be provided by the use of the county employees and equipment or by contract with any private agencies approved by the county council. 

(Code 1985, § 18-24) 

Sec. 62-176. - Discharging of a firearm; prohibited. 
(a)  Authority . This section is enacted pursuant to the authority of S.C. Code, § 4-9-25 and tit. 30. 

(b)  Firearm . Firearm as defined herein shall mean any handgun, shotgun, or rifle which expels a projectile by action of an explosion. 

(c)  Restrictions; exceptions . 

(1)  It is unlawful for any person to discharge a firearm within the geographical boundaries of the Sangaree Special Tax District. 

(2)  This section shall not be construed as prohibiting discharge of a firearm when used: 

a.  In lawful defense of person or property or shooting of vermin or pest animals; 

b.  Pursuant to lawful directions of law enforcement officers; 

c.  By law enforcement officers or other federal, state or local officials acting in the line of duty or during related training; 

d.  By members of the armed forces acting in the line of duty; 

e.  At historical ceremonial or commemoration functions held for such purpose provided in no event shall live ammunition be used or discharged; 

f.  At a properly permitted turkey shoot as outlined by the county office of the planning and zoning department; 

g.  At a properly licensed, permitted, or otherwise lawfully established and organized gun range designed for the discharge of firearms. 

(d)  Violations and enforcement . 

(1)  Any person who violates these provisions shall be deemed guilty of a misdemeanor and upon conviction shall pay a fine of not more than $500.00. If the violation is of a continuing nature, each day during which it occurs shall constitute an additional, separate, and distinct offense. 

(2)  All law enforcement agencies operating within their jurisdiction are authorized to enforce the provisions of this article. 

(e)  Additional terms . 

(1)  Severability . Should any section, paragraph, or provision of this section be adjudged invalid or held unconstitutional by a court of competent jurisdiction, such declaration shall not affect the validity of [this section] as a whole or any part or provision thereof, other than the part so decided to be invalid or unconstitutional. 

(2)  Conflicting ordinances . All ordinance or parts of ordinances in conflict with this section or inconsistent with its provisions are hereby repealed or superseded to the extent necessary to give this section full force and effect. 

(3)  Effective date . This section shall take effect on the date of its adoption. 

(Ord. No. 16-09-44, §§ 1—5, 9-26-2016) 

Editor's note— Ord. No. 16-09-44, §§ 1—5, adopted Sept. 26, 2016, did not specifically amend the Code; hence, its inclusion herein was at the discretion of the editor. 

Secs. 62-177—62-190. - Reserved. 

DIVISION 6. - TALL PINES SPECIAL TAX DISTRICT[7] 
Footnotes: 

--- (7) --- 

Editor's note— On October 28, 2002, a public hearing was conducted concerning the proposed establishment of a larger Tall Pines Special Tax District and simultaneous abolition of the previous special tax district created in 1991 pursuant to Ord. No. 91-8-24. (Previous to the hearing, a petition had been submitted, pursuant to state law, requesting the action.) The county council made findings in agreement with the petition, and on October 28, 2002, the council adopted Ord. No. 02-10-42, repealing Ord. No. 91-8-24 and creating a new Tall Pines Special Tax District. 

Sec. 62-191. - Creation. 
There is hereby created a special tax district consisting of the parcels and portion of the county set forth on exhibit A within the "Petition Requesting the Creation of Tall Pines Special Tax District, Which Will Be Larger in Size Than the Current Tall Pines Special Tax District, Pursuant to South Carolina Code § 4-9-30(5)(ii) and to Repeal the Current Tall Pines Special Tax District Upon the Creation of the Larger Tall Pines Special Tax District," a copy of which is on file with the county clerk of court, which special tax district shall be known as the Tall Pines Special Tax District. 

(Ord. No. 02-10-42, § 2, 10-28-2002) 

Sec. 62-192. - Purpose. 
The special tax district created by this division shall provide within the boundaries of the district cleanup and special maintenance of areas within the district, including but not limited to civic club structures, street signs, entrance structures, and recreational facilities, and provide other administrative services as necessary to accomplish the purposes stated in this section. 

(Ord. No. 02-10-42, § 3, 10-28-2002) 

Sec. 62-193. - Advisory commission. 
(a)  Membership, organization and meetings. There is hereby created, for the purpose of advising the county council of the nature and level of services to be provided in the Tall Pines Special Tax District, a governing board, to be known as the Tall Pines Special Tax District Advisory Commission. The advisory commission shall consist of not more than five residents of the special tax district appointed by the county council for terms of three years, or until their successors are appointed; provided, however, that the current members of the Tall Pines Special Tax District Advisory Commission that was established in 1991 by Ordinance No. 91-8-24 are hereby appointed to the advisory commission created by this division for a period equal to the remainder of their respective terms. The advisory commission shall adopt suitable bylaws, rules and regulations for its proper operation; provided, however, that such bylaws, rules and regulations are consistent with the general policy established by the county council. The advisory commission shall meet at such times and places as may be determined by the chairperson and shall meet at least once each quarter. 

(b)  Powers and duties. The advisory commission shall have the following powers and duties: 

(1)  Confer with and advise the supervisor and county council on all matter relating to the Tall Pines Special Tax District. 

(2)  Collect data and information as to the type of services to be provided in the Tall Pines Special Tax District. 

(3)  Cooperate with the boards and commissions in the county and with any and all other agencies and organizations which the advisory commission may desire to cooperate with in the furtherance and development of services within the Tall Pines Special Tax District. 

(4)  Prepare and present to the county council for its consideration a budget setting the level of uniform service charges and/or ad valorem taxes to be collected within the district during the fiscal year. The budget shall identify all anticipated sources of revenue and expenditures of the Tall Pines Special Tax District for the budget year. The initial fiscal year of the Tall Pines Special Tax District shall run from October 28, 2002, to June 30, 2003, and from thence forward the fiscal year shall begin on July 1 and run to June 30 of each year. 

(5)  Perform other such actions as are deemed necessary by the advisory commission to promote and enhance the services to be provided within the Tall Pines Special Tax District. 

(c)  Limitation of powers. Except as may be otherwise provided by this division, the powers and duties of the Tall Pines Special Tax District advisory commission are of an advisory nature only, and the commission shall not have any powers or duties which conflict with or supersede the powers and duties of the county council. 

(Ord. No. 02-10-42, §§ 4—6, 10-28-2002) 

Cross reference— County council, § 2-31 et seq. 

Sec. 62-194. - Method of financing. 
The cost of furnishing services in the Tall Pines Special Tax District shall be paid from the collection of uniform service charges and/or ad valorem taxes collected upon all taxable property in the district. The advisory commission shall recommend to the county council the schedule of uniform service charges and/or ad valorem taxes to be collected. The county council shall have the power and authority to establish a schedule of uniform service charges and/or ad valorem taxes in addition to levying such ad valorem taxes as may be authorized. For 2003 and thereafter, the maximum level of user service charges to be levied or collected shall not exceed $50.00 per unimproved parcel of real property and $100.00 per improved parcel of real property and the maximum level of ad valorem taxes to be levied or collected on behalf of the district shall not exceed 100 mills until higher user service charges and/or mills are approved by a majority of the electors in the district voting in a special referendum and election conducted for such purposes and held in the manner provided by law for holding a special referendum. All uniform service charges and/or ad valorem taxes shall be included in the tax notice or shall be transmitted in a special notice to be paid prior to December 31 of each year. Collection of uniform service charges shall be in accordance with state law as applied to the collection of ad valorem property taxes generally in the county. No part of this division shall be construed in such a way as to reduce the county millage rate as assessed on any property within the tax district. 

(Ord. No. 02-10-42, § 7, 10-28-2002) 

Chapter 65 - UTILITIES[1] 
Footnotes: 

--- (1) --- 

Cross reference— Administration, ch. 2; buildings and building regulations, ch. 11; floods, ch. 26; health and sanitation, ch. 29; manufactured and mobile homes, ch. 35; planning, ch. 47; solid waste, ch. 53; streets, roads and other public property, ch. 56; subdivisions, ch. 59. 

State Law reference— County authority to operate water and sewer facilities, S.C. Code 1976, §§ 44-55-1410, 6-15-10 et seq. 

ARTICLE I. - IN GENERAL 
Sec. 65-1. - Issuance of ordinance summons by water and sanitation authority. 
(a)  An ordinance summons which complies with the requirements of S.C. Code 1976, § 56-7-80, shall be made available to county water and sanitation authority code enforcement officers to enforce water, sewer and solid waste laws and regulations. 

(b)  The water and sanitation authority customer service department shall be responsible for having the summons books printed, issuing blank summons books, and keeping a record of the summons forms assigned to an individual. 

(c)  Any county water and sanitation authority code enforcement officer issuing an ordinance summons shall be responsible for forwarding the copy of the summons labeled "Court Copy" to the appropriate judicial office within 24 hours of issuing the summons. It shall also be the issuing officer's responsibility to keep the copy of the summons labeled "Officer Copy" until the appointed hearing time. The issuing officer shall turn the "Officer Copy" of the summons in to the water and sanitation authority customer service department within 24 hours after all action concerning the summons has been concluded. 

(d)  The water and sanitation authority customer service department shall be responsible for keeping the summons forms which have been turned in by law enforcement officers in a manner which will allow for an annual audit of the summons forms. 

(Code 1985, § 2-8) 

Sec. 65-2. - Annual audit of records of water and sanitation authority and solid waste fund. 
All financial records and transactions of the water and sanitation authority and the solid waste fund shall be audited at least annually. The county council may provide for more frequent audits. The audit shall be independent from that ordered for the county each year. The accounting firm to perform the audit shall be designated by the county council. The report of the audit shall be made available for public inspection. 

(Ord. No. 01-6-24, § 9, 6-25-2001) 

Sec. 65-3. - Penalty for unauthorized hydrant use. 
The authority shall impose the following fines for unauthorized hydrant usage: 

First offense ..... $1,000.00 

Second offense ..... 2,000.00 

Third and each additional offense ..... 3,000.00 

(Ord. No. 07-06-34, § 16, 6-25-2007) 

Secs. 65-4—65-30. - Reserved. 

ARTICLE II. - WATER AND SEWER SERVICE[2] 
Footnotes: 

--- (2) --- 

Cross reference— License and permit for construction or servicing of sewage disposal systems, § 29-1; sanitary sewage disposal in subdivisions, § 59-101; water and sewerage environmental performance standards, app. A, § 14.7. 

DIVISION 1. - GENERALLY 
Sec. 65-31. - Abbreviations. 
The following abbreviations, when used in this article, shall have the designated meanings: 

	BOD 
	Biochemical oxygen demand 

	CFR 
	Code of Federal Regulations 

	COD 
	Chemical oxygen demand 

	EPA 
	U.S. Environmental Protection Agency 

	gpd 
	Gallons per day 

	mg/l 
	Milligrams per liter 

	NOD 
	Nitrogenous oxygen demand 

	NPDES 
	National Pollutant Discharge Elimination System 

	POTW 
	Publicly owned treatment works 

	RCRA 
	Resource Conservation and Recovery Act 

	SCDHEC 
	South Carolina Department of Health and Environmental Control 

	SIC 
	Standard Industrial Classification 

	TSS 
	Total suspended solids 

	USC 
	United States Code 


 

(Ord. No. 03-06-28, § 2(1.1), 6-16-2003) 

Sec. 65-32. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning. All words not defined in this section shall be construed as having the meanings contained in Glossary, Water and Sewerage Control Engineering, published by the Water Pollution Control Federation (now known as the Water Environment Federation), Washington, D.C., or shall have their meanings in general usage, if undefined. 

Act and the Act mean the Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 USC 1251 et seq. 

Actual daily average flow means the total wastewater or water for a given billing period divided by the number of days in the billing period. 

Actual hourly flow means the total volume of wastewater or water metered for a given hour. 

Approval authority means the state department of health and environmental control. 

Authority means the county water and sanitation authority. 

Authorized representative of the user means: 

(1)  If the user is a corporation: 

a.  The president, secretary, treasurer, or a vice-president of the corporation in charge of a principal business function, or any other person who performs similar policy or decision making functions for the corporation; or 

b.  The manager of one or more manufacturing, production, or operation facilities employing more than 250 persons or having gross annual sales or expenditures exceeding $25,000,000.00, if authority to sign documents has been assigned or delegated to the manager in accordance with corporate procedures. 

(2)  If the user is a partnership or sole proprietorship, a general partner or proprietor, respectively. 

(3)  If the user is a federal, state, or local governmental facility, a director or the highest official appointed or designated to oversee the operation and performance of the activities of the governmental facility, or their designee. 

The individuals described in subsections (1) through (3) of this definition may designate another authorized representative if the authorization is in writing, the authorization specifies the individual or position responsible for the overall operation of the facility from which the discharge originates or having overall responsibility for environmental matters for the company, and the written authorization is submitted to the authority. 

Average daily flow means the wastewater and/or water flow as calculated on the tap application. 

Biochemical oxygen demand and BOD mean the quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory procedures for five days at 20 degrees Celsius, usually expressed as a concentration (e.g., mg/l). 

Building drain means that part of the lowest horizontal piping of a drainage system which receives the discharge from soil waste and other drainage pipes inside the walls of the building and conveys it to the building sewer, beginning five feet outside the inner face of the building wall. 

Building sewer means the extension from the building drain to the public sewer or other place of disposal. 

Categorical pretreatment standard and categorical standard mean any regulation containing pollutant discharge limits promulgated by the EPA in accordance with section 307(b) and (c) of the Act (33 USC 1317) which apply to a specific category of users and which appear in 40 CFR, chapter I, subchapter N, parts 405 through 471. 

Chemical oxygen demand means the total amount of oxygen required to oxidize the organic matter in a waste as prescribed in 40 CFR 136 or an equivalent method approved by the EPA. 

Combined sewer means a sewer intended to receive both wastewater and stormwater or surface water. 

Drinking water means treated groundwater or surface water suitable for domestic use. 

Easement means an acquired legal right for the specific use of land owned by another. 

Entity means the public agency responsible for providing sewer services or its authorized representative. 

Environmental Protection Agency and EPA mean the U.S. Environmental Protection Agency or, where appropriate, the regional water management division director or other duly authorized official of such agency. 

Executive director means the person designated by the authority to supervise the operation of the POTW, and who is charged with certain duties and responsibilities by this article, or a duly authorized representative. 

Existing source means any source of discharge, the construction or operation of which commenced prior to the publication by the EPA of proposed categorical pretreatment standards, which will be applicable to such source if the standard is thereafter promulgated in accordance with section 307 of the Act. 

Floatable oil means oil, fat, or grease in a physical state such that it will separate by gravity from wastewater by treatment in an approved pretreatment facility. Wastewater shall be considered free of floatable oil if it is properly pretreated and the wastewater does not interfere with the collection system. 

Garbage means municipal solid waste from the domestic and commercial preparation of cooking and dispensing of food and from the commercial handling, storage, and sale of produce. 

Grab sample means a sample which is taken from a waste stream without regard to the flow in the waste stream and over a period of time not to exceed 15 minutes. 

Indirect discharge and discharge mean the introduction of pollutants into the POTW from any nondomestic source regulated under section 307(b), (c), or (d) of the Act. 

Industrial user means a nondomestic discharger introducing pollutants to the POTW. 

Industrial wastes means the liquid waste from industrial manufacturing processes, trade or business, as distinct from sanitary sewage. 

Instantaneous maximum allowable discharge limit means the maximum concentration of a pollutant allowed to be discharged at any time, determined from the analysis of any discrete or composite sample collected, independent of the industrial flow rate and the duration of the sampling event. 

Interference means a discharge which, alone or in conjunction with a discharge or discharges from other sources, inhibits or disrupts the POTW, its treatment processes or operations or its sludge processes, use or disposal, and therefore is a cause of a violation of the authority's NPDES permit or of the prevention of sewage sludge use or disposal in compliance with any of the following statutory regulatory provisions or permits issued thereunder, or any more stringent state or local regulations: section 405 of the Act; the Solid Waste Disposal Act, including title II, commonly referred to as the Resource Conservation and Recovery Act (RCRA); any state regulations contained in any state sludge management plan prepared pursuant to subtitle D of the Solid Waste Disposal Act; the Clean Air Act; the Toxic Substances Control Act; and the Marine Protection, Research, and Sanctuaries Act. 

Medical waste means isolation wastes, infectious agents, human blood and blood byproducts, pathological wastes, sharps, body parts, contaminated bedding, surgical wastes, potentially contaminated laboratory wastes, and dialysis wastes. 

National pretreatment standards means any regulation containing pollutant discharge limits promulgated by the EPA in accordance with section 307(b) and (c) of the Act which applies to nondomestic dischargers. 

Natural outlet means any outlet into a watercourse, pond, ditch, lake, or other body of surface water or groundwater. 

New source. 

(1)  New source means any building, structure, facility, or installation from which there is (or may be) a discharge of pollutants, the construction of which commenced after the publication of proposed pretreatment standards under section 307(c) of the Act which will be applicable to such source if such standards are thereafter promulgated in accordance with that section, provided that: 

a.  The building, structure, facility, or installation is constructed at a site at which no other source is located; 

b.  The building, structure, facility, or installation totally replaces the process or production equipment that causes the discharge of pollutants at an existing source; or 

c.  The production or wastewater generating processes of the building, structure, facility, or installation are substantially independent of an existing source at the same site. In determining whether these are substantially independent, factors such as the extent to which the new facility is integrated with the existing plant, and the extent to which the new facility is engaged in the same general type of activity as the existing source, should be considered. 

(2)  Construction on a site at which an existing source is located results in a modification rather than a new source if the construction does not create a new building, structure, facility, or installation meeting the criteria of subsection (1)a or b of this definition but otherwise alters, replaces, or adds to existing process or production equipment. 

(3)  Construction of a new source as defined under this definition has commenced if the owner or operator has begun, or caused to begin, as part of a continuous on-site construction program: 

a.  Any placement, assembly, or installation of facilities or equipment; 

b.  Significant site preparation work including clearing, excavation, or removal of existing buildings, structures, or facilities which is necessary for the placement, assembly, or installation of new source facilities or equipment; or 

c.  Entered into a binding contractual obligation for the purchase of facilities or equipment which are intended to be used in its operation within a reasonable time. Options to purchase or contracts which can be terminated or modified without substantial loss, and contracts for feasibility, engineering, and design studies, do not constitute a contractual obligation under this subsection. 

Noncontact cooling water means water used for cooling which does not come into direct contact with any raw material, intermediate product, waste product, or finished product. 

Nondomestic discharger means any user of the sewage works whose wastewater is not classified as domestic (residential). 

NPDES permit means a permit issued for discharge to the navigable waters of the United States. 

Pass-through means a discharge which exits the POTW into waters of the United States in quantities or concentrations which, alone or in conjunction with discharges from other sources, is a cause of a violation of any requirement of the authority's NPDES permit, including an increase in the magnitude or duration of a violation. 

Peak hourly flow means the average daily flow divided by 16. 

Person means any individual, partnership, copartnership, firm, company, corporation, association, joint stock company, trust, estate, governmental entity, or other legal entity; or their legal representatives, agents, or assigns. This definition includes all federal, state, and local governmental entities. 

pH is a measure of the acidity or alkalinity of a solution, expressed in standard units. 

Pollutant means dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage sludge, munitions, medical wastes, chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, municipal, agricultural and industrial wastes, and other pollutants containing certain characteristics of wastewater (e.g., pH, temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor). 

Pretreatment means the reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the nature of pollutant properties in wastewater prior to, or in lieu of, introducing such pollutants into the POTW. The reduction or alteration can be obtained by physical, chemical, or biological processes, by process changes, or by other means, except by diluting the concentration of the pollutants unless allowed by an applicable pretreatment standard. 

Pretreatment requirements means any substantive or procedural requirement related to pretreatment imposed on a user, other than a pretreatment standard. 

Pretreatment standards and standards mean prohibited discharge standards, categorical pretreatment standards, and local limits. 

Prohibited discharge standards and prohibited discharges mean absolute prohibitions against the discharge of certain substances; these prohibitions appear in section 65-211. 

Properly shredded garbage means the waste from the preparation, cooking, and dispensing of food that has been shredded to such a degree that all particles will be carried freely under the flow conditions normally prevailing in public sewers with no particle greater than one-half inch in any dimension. 

Public sewer means a sewer in which all owners of abutting properties have equal rights and which is controlled by public authority. 

Publicly owned treatment works and POTW mean a "treatment works," as defined by section 212 of the Act (33 USC 1292), which is owned by the authority. This definition includes any devices or systems used in the collection, storage, treatment, recycling, and reclamation of sewage or industrial wastes of a liquid nature and any conveyances which convey wastewater to a treatment plant. 

Sanitary sewer means a sewer which carries sewage, to which stormwater, surface water, and groundwater are not intentionally admitted. 

Scavenger wastes means the contents of all privies, septic tanks, and cesspools and putrid or offensive matter. 

Septage means any liquid waste containing animal, vegetable, or chemical matter in suspension or solution from water closets, urinals, lavatories, bathtubs, laundry tubs or devices, floor drains, drinking fountains, or other water-using fixtures. 

Service lines means the small pipelines connecting individual buildings to the water distribution system or the wastewater collection system. 

Sewage means a combination of water-carried wastes from residences, business buildings, institutions and industrial establishments, together with such groundwater, surface water, and stormwater as may be present. It is synonymous with the term "wastewater." 

Sewage treatment plant means any arrangement of the devices and structures used for treating sewage. 

Sewer means a pipe or conduit for carrying sewage. 

Sewer surcharge means a charge for sewer service and treatment service for wastes having characteristics different from sanitary wastes and for which additional charges must be assessed to compensate for additional expenses incurred. 

Sewer works means all facilities for collecting, pumping, treating, and disposing of sewage. 

Significant industrial user. 

(1)  Significant industrial user means: 

a.  A user subject to categorical pretreatment standards; or 

b.  A user that: 

1.  Discharges an average of 25,000 gpd or more of process wastewater to the POTW (excluding sanitary, noncontact cooling, and boiler blowdown wastewater); 

2.  Contributes a process waste stream which makes up five percent or more of the average dry weather hydraulic or organic capacity of the POTW treatment plant; or 

3.  Is designated as such by the authority on the basis that it has a reasonable potential for adversely affecting the POTW's operation or for violating any pretreatment standard or requirement. 

(2)  Upon a finding that a user meeting the criteria in subsection (1)b of this section has no reasonable potential for adversely affecting the POTW's operation or for violating any pretreatment standard or requirement, the authority may at any time, on its own initiative or in response to a petition received from a user, and in accordance with procedures in 40 CFR 403.8(f)(6), determine that such user should not be considered a significant industrial user. 

Significant noncompliance. A nondomestic discharger is in significant noncompliance if its violation meets one or more of the following criteria: 

(1)  Chronic violations of wastewater discharge limits, defined for purposes of this subsection as those in which 66 percent or more of all of the measurements taken during a six-month period exceed (by any magnitude) the daily maximum limit or the average limit for the same pollutant parameter; 

(2)  Technical review criteria (TRC) violations, defined for purposes of this subsection as those in which 33 percent or more of all of the measurements for each pollutant parameter taken during a six-month period equal or exceed the product of the daily maximum limit or the average limit multiplied by the applicable TRC value (TRC equals 1.4 for conventional pollutants such as BOD, TSS, fats, oil and grease, and 1.2 for all other pollutants except pH); 

(3)  Any other violation of a pretreatment effluent limit (daily maximum or longer-term average) that the authority determines has caused, alone or in combination with other discharges, pass-through or interference, including endangering the health of POTW personnel or the general public; 

(4)  Any discharge of a pollutant that has caused imminent endangerment to human health or welfare or to the environment or which required the POTW to use its emergency authority under 40 CFR 403.8(f)(1)(vi)(B) to halt or prevent such a discharge; 

(5)  Failure to meet, within 90 days after the schedule date, a compliance schedule milestone contained in a local control mechanism or enforcement order for starting construction or attaining final compliance; 

(6)  Failure to provide, within 30 days after the due date, required reports such as baseline monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on compliance with compliance schedules; 

(7)  Failure to accurately report noncompliance; and 

(8)  Any other violation or group of violations which the authority determines will adversely affect the operation or implementation of the local pretreatment program. 

Significant nondomestic discharger. Significant nondomestic dischargers include all categorical industrial users, noncategorical users with an average process flow of 25,000 gallons per day or more (excluding sanitary, noncontact cooling and boiler blowdown wastewater), noncategorical users contributing five percent or more of the POTW's average dry weather hydraulic or organic capacity, or any industrial user designated by the authority to have a reasonable potential to adversely affect the POTW's operation or for violating any pretreatment standard or requirement (in accordance with 40 CFR 403.8(f)(6)). 

Slug means any discharge of water, sewage, or industrial waste which in concentration of any given constituent or in quantity of flow exceeds, for any period of duration longer than 15 minutes, more than five times the average 24-hour concentration proposed during normal operation. 

Slug load means any discharge at a flow rate or concentration which could cause a violation of the prohibited discharge standards in section 65-211 or any discharge of a nonroutine, episodic nature, including but not limited to an accidental spill or a noncustomary batch discharge. 

Standard Industrial Classification (SIC) code is a classification pursuant to the Standard Industrial Classification Manual issued by the United States Office of Management of Budget. 

Standard methods means the examination and analytical procedures set forth in the most recent edition of Standard Methods for the Examination of Water and Wastewater, published jointly by the American Public Health Association, the American Water Works Association, and the Water Pollution Control Federation (now known as the Water Environment Federation). 

Storm drain and storm sewer mean a sewer which carries stormwater and surface water and drainage, but excludes sewage and industrial wastes other than unpolluted cooling water. 

Stormwater means any flow occurring during or following any form of natural precipitation, and resulting from such precipitation, including snowmelt. 

Street means all streets, avenues, drives, boulevards, roads, alleys, lanes, and viaducts and all other public highways in the county. 

Suspended solids means the total suspended matter that floats on the surface of, or is suspended in, water, wastewater, or other liquid, and which is removable by laboratory filtering. 

Total solids means the sum of suspended matter, settleable matter, and dissolved matter, both volatile and nonvolatile. 

User means any person who directly or indirectly discharges, or causes or permits the discharge of, wastewater to the POTW. 

Wastewater means liquid and water-carried industrial wastes and sewage from residential dwellings, commercial buildings, industrial and manufacturing facilities, and institutions, whether treated or untreated, which are contributed to the POTW. 

Wastewater collection lines means the principal pipelines of the wastewater system. 

Wastewater collection system means the pipelines which compose the wastewater system. 

Wastewater treatment plant and treatment plant mean that portion of the POTW which is designed to provide treatment of municipal sewage and industrial waste. 

Water system means all pipes, valves, fire hydrants, meter connections, tanks, and other appurtenances from the point of the authority's purchase of water to the point of sale of the water to the authority's customer. 

Water transmission lines means the principal pipelines of the water distribution system. 

Watercourse means a channel in which flow of water occurs, either continuously or intermittently. 

(Ord. No. 03-06-28, § 2(1.2), 6-16-2003; Ord. No. 07-06-34, § 17, 6-25-2007; Ord. No. 10-05-10, § 4, 5-24-2010) 

Cross reference— Definitions generally, § 1-2. 

Sec. 65-33. - Water and sanitation authority. 
There is hereby created an agency of Berkeley County to be designated as the Berkeley County Water and Sanitation Authority (the "authority"). 

The authority shall consist of a water department, sewer department, and solid waste department and shall be responsible for the acquisition and distribution of supplies of fresh water, the collection, treatment, and disposal of wastewater, and the collection and disposal of solid waste, including resource recovery and recycling. The cost of operation of the water and sewer activities shall be defrayed entirely by the revenues derived from the operation of the water and sewer systems and such revenues shall not be used for any other purpose. The cost of operation of solid waste activities shall be defrayed entirely by the revenues derived from the operation of the solid waste system and such revenues shall not be used for any other purposes. 

(Ord. No. 03-06-28, § 2(2.1), 6-16-2003) 

Sec. 65-34. - Use of water or sewer service alone prohibited; payment of expense of connections; service to legal entities. 
The owners of all houses, buildings or properties used for human occupancy, employment, recreation or other purpose situated within the county and abutting on any street, alley or right-of-way in which the authority's wastewater collection system and water distribution system are located shall not receive sewer service without utilizing the drinking water service or vice versa. All water and sewer connections are to be installed at the expense of the home, building or property owner in accordance with provisions of this article. Legal entities may receive drinking water and/or sewer service from the authority as legal contracts so state. 

(Ord. No. 03-06-28, § 2(2.2), 6-16-2003) 

Sec. 65-35. - Construction specifications. 
The authority shall maintain an up-to-date set of construction specifications which set out construction material strength, quality and characteristics of pipe, pumps, etc., used in constructing water and sewer systems, and sanitary sewer and water services, proper installation and construction techniques and other pertinent details for the construction of sanitary sewer and water distribution systems and sanitary sewer and water services in the county. No deviations from these construction specifications shall be permitted without prior approval of the director of the authority. 

(Ord. No. 03-06-28, § 2(2.3), 6-16-2003) 

Sec. 65-36. - Liability of property owner. 
(a)  Every owner will be held fully responsible and liable by and to the authority for all that is done or omitted on, in or about any premises by any agent or tenant or other persons not in the employ of the authority who may gain access thereto. 

(b)  The tenant in or upon any premises of any owner shall at all times, and for all purposes connected with or arising from the authority's water and/or sewer service to and for such premises, except the making of the original application for service, be taken and construed to be the properly constituted agent of the owner. 

(Ord. No. 03-06-28, § 2(2.4), 6-16-2003) 

Sec. 65-37. - Backflow prevention devices. 
(a)  Each connection to the authority's water system having a diameter of one inch or greater or having water or liquids on-site which are potentially dangerous to the public water supply shall be equipped with a backflow prevention device that is approved by the authority. 

(b)  All irrigation systems shall have an approved reduced pressure backflow prevention device or pressure vacuum break as the backflow prevention device on all line sizes. 

(c)  Each backflow prevention device shall be tested by a certified tester, as defined by the state department of health and environmental control, after installation and before use by the customer. 

(d)  No water service shall be provided to any customer equipped with a backflow prevention device until the authority has been provided with a satisfactory written report by the certified tester of the inspection and testing result. 

(e)  Any customer equipped with a backflow prevention device shall cause each such device to be inspected and tested at least once annually by a certified tester, who shall submit a written report of the inspection and testing results to the authority. 

(f)  Written reports of inspection and testing results for all backflow prevention devices shall be submitted to the authority on a form to be prepared by the authority. 

(g)  If any customer fails to submit to the authority the completed written report of the inspection and testing results within 30 days after notice from the authority, the authority shall conduct the inspection and testing and shall bill the customer $100.00 for each device inspected and/or tested by the authority. Such amount shall be added to the customer's monthly water bill. 

(h)  If, within 30 days after notice from the authority, any customer fails to have a certified tester perform any necessary maintenance of or repairs to the backflow prevention device which are revealed by the written report, the authority shall have the option of making the repairs, either temporarily or permanently, and any cost and expense incurred by the authority shall be added to the customer's monthly water bill. 

(Ord. No. 03-06-28, § 2(2.5), 6-16-2003) 

Sec. 65-38. - Charge for system extension or relocation. 
The authority, at the time of any request for water and/or sewer service which requires an extension to the existing system, or any request for the relocation of any portion of the water and/or sewer system, shall determine, in its sole discretion, whether the construction of such extension and/or relocation is in the best interests of the authority and shall further determine whether the properties are capable of being served by such extension or relocation. The authority shall further determine the costs to the authority of constructing such extension or relocation; shall determine the properties to be served by such extension or relocation; shall determine the pro-rata share of the costs of such extension or relocation to be allocated to each property on the basis of acreage capable of being served by such extension or relocation; and shall assess a main charge to each subsequent user of the extension or relocation at the time of connection, which main charge shall be based upon the pro-rata share of the authority's costs allocated to the property owned by the subsequent user and which shall be in addition to the connection fee charged pursuant to section 65-561(a). 

(Ord. No. 03-06-28, § 2(2.6), 6-16-2003) 

Sec. 65-39. - Damaging or tampering with sewer works or water system. 
No person shall maliciously, willfully, or negligently break, damage, destroy, uncover, deface, or tamper with any structure, appurtenance, or equipment which is part of the authority's sewer works or water system. 

(Ord. No. 03-06-28, § 2(2.7), 6-16-2003) 

Sec. 65-40. - Temporary tap permits for groundwater remediation projects. 
The authority is authorized to issue temporary tap permits to wastewater customers conducting groundwater remediation projects and to develop user charges and temporary impact fees on a case-by-case basis for these customers. The tap permits shall expire at the conclusion of the customer's groundwater remediation procedure and the capacity reserved by the payment of temporary impact fees shall revert to the authority upon expiration of the associated tap permit and shall be available for use by other customers. 

(Ord. No. 03-06-28, § 2(2.8), 6-16-2003) 

Sec. 65-41. - Rights reserved by county. 
The county, through its duly elected officers, reserves the right to take immediate action for emergencies not specifically covered in this article as they may deem necessary in the interest of public health and safety, and further reserves the right to establish more stringent limitations or requirements on discharges to the wastewater system as deemed necessary and to amend this article in part or in whole. 

(Ord. No. 03-06-28, § 2(15.3), 6-16-2003) 

Sec. 65-42. - Cross connection control. 
(1)  Purpose. 

(a)  To protect the authority's public potable water distribution system from the possibility of contamination or pollution by isolating those contaminates or pollutants which could backflow into the public water system. 

(b)  To promote the elimination or control of existing cross connections, actual or potential, direct or indirect between our customers' potable water systems and the non-potable systems. 

(c)  To provide for the maintenance of a continuing program of cross connection control which will effectively prevent the contamination or pollution of the authority's water system. 

(2)  Responsibility. 

(a)  The authority shall be responsible for the protection of the public potable water distribution system from contamination due to the backflow of contaminates through the water service connection. If the authority requires an approved backflow prevention assembly to protect the public water system, the authority will give written notice to the customer to install an approved backflow device at the customer's service connection to the public water system. If the backflow device is not installed in accordance with authority standards and within a 30-day period, the water service will be disconnected until the device is installed and meets authority requirements. A one-time backflow administrative fee of $20.00 will be charged for each backflow prevention device installed on all commercial accounts on the authority's water system. This fee will offset the cost of maintaining these accounts. 

(3)  Definitions. 

(a)  Auxiliary water supply. Any water supply on or available to the premises other than the authority's potable water. This may include water from another water purveyor, a natural source such as a spring or well or used water (reclaimed) or industrial fluids. 

(b)  Backflow. The reversal of the normal direction of water flow caused by backpressure or backsiphonage. 

(c)  Cross connection. As defined by the State Safe Water Drinking Water Act, "Any actual or potential, direct or indirect connection between the public water supply and a source of contamination or pollution." 

(d)  Contamination. An impairment of the quality of the potable water system by sewage, industrial fluids, or other liquids or compounds to a degree which creates an actual health hazard to the public health through poisoning or through the spread of disease. 

(e)  Back pressure occurs when the non-potable water source pressure exceeds the public water system's pressure. This can be created by booster pumps or temperature increases in the non-potable water system, or through a pressure drop in the potable water system. 

(f)  Backsiphonage can happen when the public water system pressure falls below atmospheric pressure. This can be caused by firefighting, a water main break, or water mains being shut down for maintenance. 

(g)  Approved. Accepted by the authority's cross connection control department as meeting the requirements set forth in this section and the authority's cross connection control manual. 

(h)  Approved backflow prevention assembly. All devices installed must be an inline testable and inline repairable device approved by SCDHEC. These devices must be shipped from the manufacturer as one unit. Approved devices may not be assembled in the field. 

(i)  Certified tester. Any person who has successfully completed the backflow prevention seminar administered by SCDHEC and possesses an up-to-date certification card. Effective July 1, 2006, all certified testers will be required to purchase an authority annual tester permit at a cost of $10.00 per year. 

(4)  Types of devices. 

(a)  Air gap: A physical unobstructed separation sufficient to prevent backflow between the free-flowing discharge end of the potable water system and the other system. An approved air gap shall be two times the diameter of the pipe but never less than one inch. 

(b)  Reduced pressure principle assembly (RP): An assembly consisting of two independently operating spring-loaded check valves, and a hydraulically operating, mechanically independent pressure differential relief valve, with two full flow characteristic resilient seated shut-off valves and four properly located resilient seated test cocks, these assemblies must be installed in a horizontal position. This assembly must be installed a minimum of twelve inches above the ground. No underground or pit/vault installations are allowed. 

(c)  Double check valve (DCVA). An assembly of two independently operating spring-loaded check valves with full flow resilient seated shut-off valves, four properly located resilient seated test cocks. This assembly must be installed a minimum of 12 inches above the ground. No underground or pit/vault installations are allowed. 

(d)  Pressure vacuum breaker (PVB): An assembly consisting of a spring-loaded air inlet valve and a spring-loaded check valve, with two full flow resilient seated shut-off valves and two properly installed resilient seated test cocks. This assembly is not approved for backpressure or with the aspiration of any chemical or herbicide. It must be installed a minimum of 12 inches above the highest irrigation head and/or downstream piping, must not be higher than five feet high. 

(5)  Notices. 

(a)  Annual: Letter mailed to existing customers with backflow prevention assembly installed and are required to perform yearly backflow prevention assembly test. 

(b)  Noncompliance: Letter mailed to existing customers whose backflow assembly has failed its annual test or is installed improperly. 

(c)  Notice to comply: Letter mailed to existing customers with no backflow assembly installed but where one is required. 

(6)  Requirements. 

(a)  No water service connection to any premises shall be installed or maintained by the authority unless it is protected as required by Federal and State Laws and Regulations, SCDHEC Safe Drinking Water Act, Section 44-55-40d, and the South Carolina Primary Drinking Water Regulations Section R.6l-58.7 (F). Any water service to any premises that is required to have a backflow prevention assembly shall be disconnected if an approved backflow assembly is not installed, tested and maintained per authority requirements or if it is found to have been removed or bypassed. 

(b)  The customer shall allow (at reasonable times) their property to be inspected for possible cross connections and shall follow the provisions of the authority's requirements if a cross connection is identified and requires corrective action. 

(c)  Assemblies will be installed on the customer's service line no further than three feet from the water meter. Where this is not possible, the assembly must be installed prior to the first connection on the customer's line. 

(d)  All backflow assemblies will be tested annual by a certified tester and the results must be forwarded to the authority's cross connection department. Annual notice letters will be mailed to each customer thirty days in advance to remind them of this annual requirement. Failure to comply with these requirements will result in the water service being disconnected. 

(e)  All backflow assemblies installed on new water services must be tested within seven business days and the results forwarded to the authority's cross connection department. Failure to do so will result in the water service being disconnected. 

(f)  All backflow assemblies installed must meet SCDHEC and authority requirements. They must be installed to be readily accessible for in-line testing, maintenance, and repair. 

(g)  The type of assembly required will depend on the actual or potential degree of the hazard. 

(h)  The authority reserves the right to determine the degree of protection required for each service connection. 

(i)  Lawn irrigation systems are classified as a high hazard and will require a pressure vacuum breaker or a reduced pressure principle assembly to be installed. 

(j)  A customer must immediately notify the authority if the customer's water system is contaminated or polluted or the customer has reason to believe that that their system poses a hazard to our system. 

(k)  A written notice of violation or noncompliance will be given to any customer who is found to be in violation of the BCWS&A cross connection ordinance. The violation must be corrected in a reasonable amount of time not to exceed 20 business days. Failure to meet these requirements will result in the water service being disconnected. 

(l)  All presently installed backflow assemblies that do not meet the requirements of this section, but were approved or accepted at the time of their original installation will be "grandfathered" and accepted as long as they are adequately protecting the water system from contamination; however, if at any time BCWS&A determines the "grandfathered" assembly is not providing adequate protection, it must be replaced. Whenever an existing assembly fails its annual test and cannot be repaired; it must be replaced in a manner that meets with the requirements outlined in this section. 

(Ord. No. 06-06-39, § 17, 6-26-2006) 

Secs. 65-43—65-70. - Reserved. 

DIVISION 2. - USE OF PUBLIC AND PRIVATE WATER SYSTEMS AND WASTEWATER COLLECTION AND TREATMENT SYSTEMS 
Sec. 65-71. - Deposit of unsanitary waste. 
It shall be unlawful for any person to place, deposit, or permit to be deposited in any unsanitary manner on public or private property within the county, or in any area under the jurisdiction of the county, any human or animal excrement, garbage, or other objectionable waste. 

(Ord. No. 03-06-28, § 2(3.1), 6-16-2003) 

Sec. 65-72. - Discharge of polluted water to natural outlet. 
It shall be unlawful to discharge to any natural outlet within the county or in any area under the jurisdiction of the county any sewage or other polluted waters except where suitable treatment has been provided in accordance with the provisions of this article. 

(Ord. No. 03-06-28, § 2(3.2), 6-16-2003) 

Sec. 65-73. - Unauthorized discharges to wastewater system. 
Sewage discharges to the wastewater system are not authorized unless approved by the director in accordance with provisions of this article. 

(Ord. No. 03-06-28, § 2(3.3), 6-16-2003) 

Sec. 65-74. - Reserved. 
Editor's note— Ord. No. 09-10-52, adopted Oct. 26, 2009, repealed § 65-74 which pertained to use of public water system and derived from Ord. No. 03-06-28, adopted June 16, 2003, and Ord. No. 08-12-71, adopted Dec. 8, 2008. 

Sec. 65-75. - Use of public wastewater collection system. 
(a)  If the authority's wastewater collection system is available to a property containing any house, building or property used for human occupancy, employment, recreation, or other purpose situated within the county, the owner of such house, building, or property is hereby required at his expense to install suitable toilet facilities therein and to connect such facilities directly with the proper public wastewater collection system in accordance with provisions of this Code within 180 days after written notice from the authority to do so, provided that any portion of such house, building, or property to be connected to the authority's wastewater collection system shall be within 150 feet of the property line of owner's property closest to the wastewater collection system. 

(b)  It shall be unlawful to construct or maintain any private wastewater disposal system, including but not limited to septic tanks, privies, privy vaults, cesspools, or any other facility intended or used for the disposal of wastewater, where the public wastewater collection system is available under the provisions of subsection (a) of this section. 

(Ord. No. 03-06-28, § 2(3.5), 6-16-2003; Ord. No. 08-12-71, § 2, 12-8-2008) 

Sec. 65-76. - Violations; enforcement. 
(a)  Any person found to be in violation of this division shall be mailed a written notice stating the nature of the violation. If the violation continues for more than 20 days following the date of such written notice, the authority may apply to the appropriate court for the enforcement of the regulations set forth in this division through the means of mandatory injunction or other remedial process. 

(b)  In addition to proceeding under the authority of this section, the authority is entitled to pursue all other civil remedies to which it is entitled. 

(c)  Any person violating any of the provisions of this article shall become liable to the authority for any expense, loss, or damage occasioned the authority by reason of such violation. 

(Ord. No. 03-06-28, § 2(3.6), 6-16-2003) 

Sec. 65-77. - Prohibited; exceptions. 
(a)  The use of public and private wastewater collection and treatment systems for any area within Berkeley County, unincorporated or otherwise, with a zoning classification that allows for a use that is not in conformity with the Berkeley County Comprehensive Plan is prohibited. 

(b)  The use of public and private wastewater collection and treatment systems for any residential use within areas zoned light industrial (LI) and heavy industrial (HI) as of the effective date of this section within the unincorporated areas of Berkeley County, the annexation thereof by a municipality notwithstanding, is prohibited. 

(c)  Notwithstanding subsections (a) and (b) above, wastewater and removal treatment systems may be used where: 

(1)  The wastewater and removal treatment is currently being provided to properties on which a residential use exists as of the effective date of this section; 

(2)  The wastewater removal and treatment is approved as a component of a planned development district; 

(3)  An express provision within a development agreement approved by council and executed by its chairman authorizes the use; or 

(4)  Written approval is given by the county supervisor. 

(Ord. No. 05-10-80, 10-24-2005) 

Sec. 65-78. - Limitations. 
(a)  The use or installation of public and private water systems and wastewater collection and treatment systems for any area within Berkeley County, unincorporated or otherwise that is not in compliance with the Berkeley County Zoning and Development Standards Ordinance is prohibited. 

(b)  Notwithstanding subsection (a) above, the use or installation of water services and wastewater and removal treatment systems may be used where: 

(1)  The wastewater and removal treatment is currently being provided to properties as of the effective date of this section; 

(2)  The water service and wastewater removal and treatment is approved as a component of a planned development district; 

(3)  An express provision within a development agreement approved by council and executed by its chairman authorizes the use. 

(c)  The restrictions set forth in subsection (a) may be waived at the discretion of the county supervisor upon a showing of hardship or need by an applicant for the use or installation of a private or public water system or wastewater collection and treatment system. 

(Ord. No. 05-12-101, 12-12-2005) 

Secs. 65-79—65-100. - Reserved. 

DIVISION 3. - INSTALLATION OF SEWAGE FACILITIES BY PRIVATE CITIZENS OR CORPORATIONS 
Sec. 65-101. - Rights of authority. 
The authority reserves the exclusive right to effect the installation of all sanitary sewers, sewage treatment facilities, pumping stations, force mains, sewer laterals, and appurtenances thereto within the service area of the authority or to require that such installations be effected as prescribed in this division. 

(Ord. No. 03-06-28, § 2(4.1), 6-16-2003) 

Sec. 65-102. - Preliminary plan. 
Persons seeking the creation of new sewerage facilities or an extension or alteration to existing sewerage facilities shall submit a preliminary plat of the proposed development to the authority prior to or concurrent with the submission of the plat to the planning board having jurisdiction. A notification of availability and/or ability to provide sanitary sewer service to the project will normally be provided within 30 days. 

(Ord. No. 03-06-28, § 2(4.2), 6-16-2003) 

Sec. 65-103. - Application. 
(a)  Application for construction of sewerage facilities shall be submitted in writing in accordance with county water and sanitation authority's "Standards For Potable Water Systems and Sanitary Sewer Systems Connecting to the Authority Systems," latest revision, and shall be accompanied by the following: 

(1)  Two prints of the final plans, which comply with the design criteria described in section 65-111, of the area into which sewer service is desired, including complete plans and specifications for the proposed sewerage facilities; 

a.  The scale of the plans shall be a minimum of one inch equals 50 feet; 

b.  The plans shall show all streets, lot lines, lot and block identifications, easements, bearings, distances, curve radii, arc lengths, and profiles of existing and final street grades at centerline; 

c.  All plans shall be on 24-inch by 36-inch sheets; 

d.  Typical street cross sections shall be shown; 

e.  Plan and profiles of proposed sewers shall be shown together with sewer slopes, lengths, pipe sizes, and finished surfaces grade profile over the sewer manhole invert elevation and manhole rim elevations; 

f.  Details of special structures shall be shown; 

g.  Final plans shall also show existing and proposed utilities and their easements, including the elevation, when in proximity to existing or proposed sewerage facilities; 

h.  Plans and specifications shall be prepared by a licensed engineer registered in the state; 

i.  Plats shall be prepared by a licensed surveyor registered in the state; and 

j.  Each sheet shall include a revision block showing all revision dates; 

(2)  One print, of a plan prepared by a licensed engineer or surveyor at a scale of not less than one inch equals 200 feet, showing the proposed future development of contiguous land owned by the applicant. Ground contours at one-foot intervals shall be shown on this plan; 

(3)  All necessary approvals of regulatory agencies having jurisdiction; and 

(4)  Design criteria and other data for all pump stations and treatment facilities. 

(b)  If the construction of the requested sewerage facilities is not begun within 12 months from the date of application, the request will be considered withdrawn by the authority. 

(c)  All plats, plans, specifications, and other documents submitted in accordance with this section shall become the property of the authority. 

(Ord. No. 03-06-28, § 2(4.3), 6-16-2003) 

Sec. 65-104. - Review of proposed design. 
The authority will review the submitted design of the proposed sewerage facilities for adequacy of design and compatibility with the existing and other proposed sewerage facilities of the authority, including its effect on future development in the adjacent area. The applicant may be required to design the sewerage facilities to facilitate the extension of sewerage facilities to adjacent areas within the county. The authority will normally act on the request within 60 days after receipt of all documents required by section 65-103. 

(Ord. No. 03-06-28, § 2(4.4), 6-16-2003) 

Sec. 65-105. - Agreement. 
If it is the desire of the applicant to install the proposed sewerage facilities with his own force or under his own contract, the applicant shall enter into a written agreement with the authority requiring the applicant to: 

(1)  Submit a two-year maintenance bond in an amount fixed by the authority and in such form as approved by the authority; 

(2)  Without expense to the authority, repair and remedy any defect occurring within the sewerage facilities caused by, or arising out of or incidental to, the use of defective material, improper workmanship, or failure to comply with the plans and specifications or any other requirement of this contract, within two years from the date of acceptance of the project by the authority; 

(3)  Agree that the authority, in order to protect the health and safety of the public, shall have the option to repair any defect either temporarily or permanently and that the applicant shall indemnify the authority for any cost and expense incurred within 30 days after receipt from the authority of a verified bill for work performed, within two years from the date of acceptance by the authority; 

(4)  Obtain and/or assist in obtaining copies of all required encroachment permits from entities requiring such permits; 

(5)  Secure and furnish to the authority all easements, rights-of-way, and property necessary to complete the proposed facilities. The title to such easements, rights-of-way, and property shall be free and clear of all liens and/or encumbrances and certified to in writing as being unencumbered and marketable by an attorney licensed to practice law in the state, dated subsequent to the recordation of the grant to any such easements, rights-of-way, or property. Such property and property rights shall be granted to the county water and sanitation authority. Should the applicant be unable to acquire the necessary property and property rights, the authority may, at its option, exercise its right of eminent domain, and in this event the applicant shall reimburse the authority for all costs incident thereto. All property and property rights must be secured and submitted to the authority prior to commencement of construction; 

(6)  Guarantee payment to the authority, where proposed sewerage facilities include pumping stations, treatment facilities, and/or other facilities requiring frequent routine checks on operation and/or the performance of routine maintenance, of the cost of operating and maintaining of such sewerage facilities until such time as the sewer service charge revenue realized from the area served by such facilities equals twice the estimated operation and maintenance cost. No ordinary gravity or force main sewer maintenance shall be considered applicable under this requirement; 

(7)  Convey the completed sewerage facilities by bill of sale free of liens and/or encumbrances to the authority without further consideration. The authority agrees to accept title to the facilities and to operate and maintain such facilities after receiving title and shall charge for sewer service in accordance with its schedule of sewer service charges in force at the time; and 

(8)  Pay the costs incurred by the authority in preparing the agreement and transfer (closing) documents. The cost for preparing the documents or any revisions thereto shall be not less than $400.00. 

(Ord. No. 03-06-28, § 2(4.5), 6-16-2003) 

Sec. 65-106. - Submission of record drawings and legal description. 
The applicant shall submit two original prints of record drawings showing all information indicated in section 65-103, one AutoCad disk (electronic disk), ten recordable plats with recording information shown, and a legal description on disk. 

(Ord. No. 03-06-28, § 2(4.6), 6-16-2003) 

Sec. 65-107. - Impact fees; connection and inspection permit fees. 
(a)  Impact fees. Prior to the issuance by the authority of its operation and maintenance letter to SCDHEC, the applicant shall pay impact fees for each lot or parcel of land which is: 

(1)  Shown on the plat submitted under section 65-103; and 

(2)  Served directly by the sewers installed under the agreement. 

(b)  Connection and inspection permit fees. The authority will charge a connection and inspection permit fee in accordance with the applicable rates in effect at the time of purchase. 

(Ord. No. 03-06-28, § 2(4.7), 6-16-2003) 

Sec. 65-108. - Acceptance by authority. 
Upon completion of the sewer project, the authority shall consider accepting the sewerage facilities. The authority will thereafter be responsible for all operation and maintenance of the facilities accepted. 

(Ord. No. 03-06-28, § 2(4.8), 6-16-2003) 

Sec. 65-109. - Extension rights. 
The authority shall retain and shall have the right to extend or enlarge any sewerage facility installed by it or installed under this division in or to other lands, streets, or avenues, and the applicant shall not, by reason thereof, be entitled to any benefit or compensation therefor. 

(Ord. No. 03-06-28, § 2(4.9), 6-16-2003) 

Sec. 65-110. - Payment of costs. 
The applicant must bear the entire cost of the sewer project, which shall be of adequate size to serve his entire development. Where the authority requires the installation of sewerage facilities of a greater size, depth, and/or capacity than is required to serve the applicant's entire development, the applicant's share of the total expense shall amount to the estimated cost of the sewerage facilities that would adequately serve the applicant's entire development. The estimate of the additional sewerage facilities shall be made by the authority, with consultation with the applicant's engineers, the authority having the final decision as to the amount of the estimate. The authority shall pay its share of the cost of such sewerage facilities as determined in this section upon completion and acceptance of the sewerage facilities. 

(Ord. No. 03-06-28, § 2(4.10), 6-16-2003) 

Sec. 65-111. - Design and construction criteria. 
(a)  The proposed sewer extension shall be designed and constructed under the following criteria: 

(1)  Guidelines for the design of wastewater collection systems for the county water and sanitation authority (most recent); 

(2)  Recommended standards for wastewater facilities (ten states' standards); and 

(3)  SCDHEC regulations. 

(b)  Where inconsistencies occur between these specifications, the most stringent of the specifications will apply. However, should the intended use of the facility require a more stringent design than is set forth under subsection (a)(1), (2), or (3) of this section, the design requirements necessitated by the use shall prevail. 

(Ord. No. 03-06-28, § 2(4.11), 6-16-2003) 

Secs. 65-112—65-130. - Reserved. 

DIVISION 4. - INSTALLATION OF WATER FACILITIES BY PRIVATE CITIZENS OR CORPORATIONS 
Sec. 65-131. - Rights of authority. 
The authority reserves the exclusive right to effect the installation of all potable water mains, water tanks, and appurtenances thereto within the authority or to require that such installations be effected as prescribed in this division. 

(Ord. No. 03-06-28, § 2(5.1), 6-16-2003) 

Sec. 65-132. - Preliminary plan. 
Persons seeking the creation of new water facilities or an extension or alteration to existing water facilities shall submit a preliminary plat of the proposed development to the authority prior to or concurrent with the submission of the plat to the planning board having jurisdiction. A notification of availability and/or ability to provide potable water service to the project will normally be provided within 30 days. 

(Ord. No. 03-06-28, § 2(5.2), 6-16-2003) 

Sec. 65-133. - Application. 
(a)  Application for construction of water facilities shall be submitted in writing in accordance with the county water and sanitation authority's "Standards For Potable Water Systems and Sanitary Sewer Systems Connecting to the Authority Systems," latest revision, and shall be accompanied by the following: 

(1)  Two prints of the final plans, which comply with the design criteria described in section 65-141, of the area into which water service is desired, including complete plans and specifications for the proposed water facilities; 

a.  The scale of the plans shall be a minimum of one inch equals 50 feet; 

b.  The plans shall show all streets, lot lines, lot and block identifications, easements, bearings, distances, curve radii, arc lengths, and profiles of existing and final street grades at centerline; 

c.  All plans shall be on 24-inch by 36-inch sheets; 

d.  Typical street cross sections shall be shown; 

e.  Plan of proposed water mains shall be shown together with lengths, pipe sizes, and finished surface grades. Profile shall be provided with mains greater than 12 inches in diameter; 

f.  Details of special structures shall be shown; 

g.  Final plans shall also show existing and proposed utilities and their easements, including the elevation, when in proximity to existing or proposed water facilities; 

h.  Plans and specifications shall be prepared by a licensed engineer registered in the state; 

i.  Plats shall be prepared by a licensed surveyor registered in the state; and 

j.  Each sheet shall include a revision block showing all revision dates. 

(2)  One print, of a plan prepared by a licensed engineer or surveyor at a scale of not less than one inch equals 200 feet, showing the proposed future development of contiguous land owned by the applicant. Ground contours at one-foot intervals shall be shown on this plan; 

(3)  All necessary approvals of regulatory agencies having jurisdiction; and 

(4)  Design criteria and other data for all pump stations and treatment facilities. 

(b)  If the construction of the requested water facilities is not begun within 12 months from the date of application, the request will be considered withdrawn by the authority. 

(c)  All plats, plans, specifications, and other documents submitted in accordance with this section shall become the property of the authority. 

(Ord. No. 03-06-28, § 2(5.3), 6-16-2003) 

Sec. 65-134. - Review of proposed design. 
The authority will review the submitted design of the proposed water facilities for adequacy of design and compatibility with the existing and other proposed water facilities of the authority, including its effect on future development in the adjacent area. The applicant may be required to design the water facilities to facilitate the extension of water facilities to adjacent areas within the county. The authority will normally act on the request within 60 days after receipt of all documents required by section 65-133. 

(Ord. No. 03-06-28, § 2(5.4), 6-16-2003) 

Sec. 65-135. - Agreement. 
If it is the desire of the applicant to install the proposed water facilities with his own force or under his own contract, the applicant shall enter into a written agreement with the authority requiring the applicant to: 

(1)  Submit a two-year maintenance bond in an amount fixed by the authority and in such form as approved by the authority; 

(2)  Without expense to the authority, repair and remedy any defect occurring within the water facilities caused by, or arising out of or incidental to, the use of defective material, improper workmanship, or failure to comply with the plans and specifications or any other requirement of this contract, within two years from the date of acceptance of such project by the authority; 

(3)  Agree that the authority, in order to protect the health and safety of the public, shall have the option to repair any defect either temporarily or permanently and that the applicant shall indemnify the authority for any cost and expense incurred within 30 days after receipt from the authority of a verified bill for work performed, within two years from date of acceptance by the authority; 

(4)  Obtain and/or assist in obtaining copies of all required encroachment permits from entities requiring such permits; 

(5)  Secure and furnish to the authority all easements, rights-of-way, and property necessary to complete the proposed facilities. The title to such easements, rights-of-way, and property shall be free and clear of all liens and/or encumbrances and certified to in writing as being unencumbered and marketable by an attorney licensed to practice law in the state, dated subsequent to the recordation of the grant to any such easements, rights-of-way, or property. Such property and property rights shall be granted to the county water and sanitation authority. Should the applicant be unable to acquire the necessary property and property rights, the authority may, at its option, exercise its right of eminent domain, and in this event the applicant shall reimburse the authority for all costs incident thereto. All property and property rights must be secured and submitted to the authority prior to commencement of construction; 

(6)  Guarantee payment to the authority, where proposed water facilities include pumping stations, treatment facilities, and/or other facilities requiring frequent routine checks on operation and/or the performance of routine maintenance, of the cost of operating and maintaining such water facilities until such time as the water service charge revenue realized from the area served by such facilities equals twice the estimated operation and maintenance cost. No ordinary gravity or force main water maintenance shall be considered applicable under this requirement; 

(7)  Convey the completed water facilities by bill of sale free of liens and/or encumbrances to the authority without further consideration. The authority agrees to accept title to the facilities and to operate and maintain such facilities after receiving title and shall charge for water service in accordance with its schedule of water service charges in force at the time; and 

(8)  Pay the costs incurred by the authority in preparing the agreement and transfer (closing) documents. The cost for preparing the documents or any revisions thereto shall be not less than $400.00. 

(Ord. No. 03-06-28, § 2(5.5), 6-16-2003) 

Sec. 65-136. - Submission of record drawings and legal description. 
The applicant shall submit two original prints of record drawings showing all information indicated in section 65-133, one AutoCad disk (electronic disk), ten recordable plats with recording information shown, and a legal description on disk. 

(Ord. No. 03-06-28, § 2(5.6), 6-16-2003) 

Sec. 65-137. - Impact fees; connection and inspection permit fees. 
(a)  Impact fees. Prior to the issuance by the authority of its operation and maintenance letters to SCDHEC, the applicant shall pay impact fees for each lot or parcel of land which is: 

(1)  Shown on the plat submitted under section 65-133; and 

(2)  Served directly by the water facilities installed under the agreement. 

(b)  Connection and inspection permit fee. The authority will charge a connection and inspection permit fee in accordance with the applicable rates in effect at the time of purchase. 

(Ord. No. 03-06-28, § 2(5.7), 6-16-2003) 

Sec. 65-138. - Acceptance by authority. 
Upon completion of the water project, the authority shall consider accepting the water facilities. The authority will thereafter be responsible for all operation and maintenance of the facilities accepted. 

(Ord. No. 03-06-28, § 2(5.8), 6-16-2003) 

Sec. 65-139. - Extension rights. 
The authority shall retain and shall have the right to extend or enlarge any water facility installed by it or installed under this division in or to other lands, streets, or avenues, and the applicant shall not, by reason thereof, be entitled to any benefit or compensation therefor. 

(Ord. No. 03-06-28, § 2(5.9), 6-16-2003) 

Sec. 65-140. - Payment of costs. 
The applicant must bear the entire cost of the water project, which shall be of adequate size to serve his entire development. Where the authority requires the installation of water facilities of a greater size, depth, and/or capacity than is required to serve the applicant's entire development, the applicant's share of the total expense shall amount to the estimated cost of the water facilities that would adequately serve the applicant's entire development. The estimate of the additional water facilities shall be made by the authority, with consultation with the applicant's engineers, the authority having the final decision as to the amount of the water facilities as determined in this section upon completion and acceptance of the water facilities. 

(Ord. No. 03-06-28, § 2(5.10), 6-16-2003) 

Sec. 65-141. - Design and construction criteria. 
(a)  The proposed water extension shall be designed and constructed under the following criteria: 

(1)  The county water and sanitation authority's "Standards For Potable Water Systems and Sanitary Sewer Systems Connecting to the Authority Systems," latest revision; 

(2)  Recommended standards for wastewater facilities (ten states' standards); and 

(3)  SCDHEC regulations. 

(b)  Where inconsistencies occur between these specifications, the most stringent of the specifications will apply. However, should the intended use of the facility require a more stringent design than is set forth under subsection (a)(1), (2), or (3) of this section, the design requirements necessitated by the use shall prevail. 

(Ord. No. 03-06-28, § 2(5.11), 6-16-2003) 

Sec. 65-142. - Cost for pump stations. 
It is the intent of Berkeley County Council that new sewer pump stations will be accepted by Berkeley County Water and Sanitation Authority only when the monthly cost for providing sewer service to the particular development is equal to or less than the revenue generated by that development. The following formula will be utilized in all cases except those in which it is more advantageous to the authority to agree to different terms with an owner/developer: 

(Total Monthly Operating Expenses) / (Monthly Average Flow of BCWSA) × (Proposed Monthly Flow) + (Pump Station Operation Costs) × 1.20≤ (Total Number of Lots Proposed) X (Monthly User Rate Per Lot) 

Where these terms are defined as: 

Total monthly operating expenses = Total annual expenditures for the sewer fund Monthly Average Flow of BCWSA = Average of the total flows from the previous fiscal year. 

Proposed monthly flow = Total proposed ERU's from the development multiplied by the current approved daily average loading multiplied by 30. 

Pump station operation costs = Average of actual pump station costs per year. 

1.20 factor = This provides for overhead costs. 

Total number of lots proposed = Number of residential lots or one for commercial. 

Monthly user rate per lot = $33.60 for residential or calculated total bill for commercial. 

In those cases where the monthly revenue available for treatment, operation and maintenance from the proposed development does not equal or exceed the monthly treatment and operation and maintenance costs incurred by the proposed development, the owner/developer will pay the remainder of the costs associated with the proposed development for a period not to exceed five years. This payment is due prior to the issuance of the "Willingness and Availability to Serve" letter from Berkeley County Water & Sanitation Authority to the South Carolina Department of Health and Environmental Control. 

(Ord. No. 05-06-40, § 13, 6-20-2005; Ord. No. 06-06-39, § 13, 6-26-2006) 

Secs. 65-143—65-160. - Reserved. 

DIVISION 5. - BUILDING SEWERS AND CONNECTIONS[3] 
Footnotes: 

--- (3) --- 

Cross reference— Buildings and building regulations, ch. 11. 

Sec. 65-161. - Permit required for work on public sewer. 
No person not authorized by the authority shall uncover, make any connections with or opening into, use, alter, or disturb any public sewer or appurtenance thereof without first obtaining a written permit from the authority. 

(Ord. No. 03-06-28, § 2(6.1), 6-16-2003) 

Sec. 65-162. - Classes of building sewer permits. 
There shall be three or more classes of building sewer permits: (i) residential, (ii) commercial, and (iii) establishments producing industrial wastes. In all cases, the owner or the owner's agent shall make application on a special form furnished by the authority. The permit application shall be supplemented with any plans, specifications, or other information considered pertinent in the judgment of the authority. Applicable fees for a residential, commercial, or any industrial building sewer permit shall be paid to the authority at the time the application is filed. 

(Ord. No. 03-06-28, § 2(6.2), 6-16-2003) 

Sec. 65-163. - Responsibility for costs, expenses and loss or damage. 
All costs and expenses incident to the installation and connection of the building sewer to the point where the authority stub ends shall be borne by the owner. The owner shall indemnify the authority from any loss or damage that may directly or indirectly be occasioned by the installation of the building sewer. 

(Ord. No. 03-06-28, § 2(6.3), 6-16-2003) 

Sec. 65-164. - Separate building sewer required for each building; exception. 
A separate and independent building sewer shall be provided for every building. Where a building stands to the rear of another on a single lot and no private sewer is available or can be constructed to the rear building through an adjoining alley, courtyard, or driveway, the authority may grant permission for the building sewer from the front building to be extended to the rear building and the whole considered as one building sewer, upon a showing by the applicant that it is not feasible that the two buildings so connected will ultimately be on separate building lots. 

(Ord. No. 03-06-28, § 2(6.4), 6-16-2003) 

Sec. 65-165. - Use of old building sewers. 
Old building sewers may be used in connection with new buildings only when they are found, on examination and test by the authority, to meet all the requirements of this article. 

(Ord. No. 03-06-28, § 2(6.5), 6-16-2003) 

Sec. 65-166. - Standards for installation of building sewer; minimum pipe size. 
The size, slope, alignment, and materials of construction of a building sewer and the methods to be used in excavating, placing of the pipe, jointing, testing, and backfilling the trench shall conform to the requirements of the appropriate specifications of the ASTM and WPCF Manual of Practice No. 9, with all installation to be subject to the express written approval of the authority. In no case shall the size of the pipe installed be less than four inches in nominal diameter for a residential class of building sewer or six inches in nominal diameter for all other classes of building sewers. 

(Ord. No. 03-06-28, § 2(6.6), 6-16-2003) 

Sec. 65-167. - Location of building sewer. 
When possible, the building sewer shall be brought to the building at an elevation below the basement of the first floor. No building sewer shall be made parallel to or within three feet of any bearing wall, which might thereby be weakened. The depth shall be sufficient to afford protection from live loads (automobiles, etc.) which may be superimposed. The building sewer shall be made at uniform grade and in straight alignment insofar as possible. The building sewer shall be constructed to such point as directed by the authority. In all buildings in which any building drain is too low to permit gravity flow to the public sewer, sanitary sewage carried by such building drain shall be lifted by an approved means and discharged to the building sewer. 

(Ord. No. 03-06-28, § 2(6.7), 6-16-2003) 

Sec. 65-168. - Connection of source of surface runoff or groundwater to sanitary sewer. 
No person shall maintain or make a connection of roof downspouts, exterior foundation drains, areaway drains, or other sources of surface runoff or groundwater to a building sewer or building drain which in turn is connected directly or indirectly to a public sanitary sewer. 

(Ord. No. 03-06-28, § 2(6.9), 6-16-2003) 

Sec. 65-169. - Inspection of building sewer; installation of connection. 
Before any underground portions thereof are covered, the applicant for the building sewer permit shall notify the authority when the building sewer is ready for inspection and connection to the public sewer. The connection thereof shall be made to the public sewer by the authority, and only after inspection. The inspection thereof shall normally be made within two working days of receipt of notice by the authority. 

(Ord. No. 03-06-28, § 2(6.9), 6-16-2003) 

Sec. 65-170. - Excavations. 
All excavations for building sewer installation shall be adequately guarded with barricades and lights so as to protect the public from hazards. Streets, sidewalks, parkways, and other public property disturbed in the course of the work shall be restored in a manner satisfactory to the authority. 

(Ord. No. 03-06-28, § 2(6.10), 6-16-2003) 

Cross reference— Streets, roads and other public property, ch. 56. 

Sec. 65-171. - Specifications for connections. 
The connection of the building sewer to the public sewer shall conform to the requirements of the building and plumbing codes or other applicable rules and regulations of the authority. All connections shall be made gastight and watertight and verified by proper testing. 

(Ord. No. 03-06-28, § 2(6.11), 6-16-2003) 

Sec. 65-172. - Records. 
The authority shall keep a permanent and accurate record of the location, depth, and direction of all new sewer connections, including such landmarks as may be necessary to make an adequate description. 

(Ord. No. 03-06-28, § 2(6.12), 6-16-2003) 

Secs. 65-173—65-190. - Reserved. 

DIVISION 6. - WASTEWATER PRETREATMENT PROGRAM 

Subdivision I. - In General 
Sec. 65-191. - Purpose and policy. 
(a)  This division sets forth uniform requirements for users of the POTW of the authority and enables the authority to comply with all applicable state and federal laws, including the act and the General Pretreatment Regulations (40 CFR part 403). The objectives of this division are to: 

(1)  Prevent the introduction of pollutants into the POTW that will interfere with its operation; 

(2)  Prevent the introduction of pollutants into the POTW that will pass through the POTW, inadequately treated, into receiving waters, or otherwise be incompatible with the POTW; 

(3)  Protect both POTW personnel who may be affected by wastewater and sludge in the course of their employment and the general public; 

(4)  Promote reuse and recycling of industrial wastewater and sludge from the POTW; 

(5)  Provide for fees for the equitable distribution of the cost of operation, maintenance, and improvement of the POTW; and 

(6)  Enable the authority to comply with its NPDES permit conditions, sludge use, and disposal requirements, and any other federal or state laws to which the POTW is subject. 

(b)  This division shall apply to all users of the POTW and authorizes the issuance of wastewater discharge permits; provides for monitoring, compliance, and enforcement activities; establishes administrative review procedures; requires user reporting; and provides for the setting of fees for the equitable distribution of costs resulting from the program established in this division. 

(Ord. No. 03-06-28, § 2(7.1.1), 6-16-2003) 

Sec. 65-192. - Administration. 
Except as otherwise provided in this division, the authority's director shall administer, implement, and enforce the provisions of this division. Any powers granted to or duties imposed upon the authority may be delegated by the director to other authority personnel. 

(Ord. No. 03-06-28, § 2(7.1.2), 6-16-2003) 

Cross reference— Administration, ch. 2. 

Secs. 65-193—65-210. - Reserved. 

Subdivision II. - General Sewer Use Requirements 
Sec. 65-211. - Prohibited discharge standards. 
(a)  General prohibitions. No user shall introduce or cause to be introduced into the POTW directly or indirectly any pollutant or wastewater which causes pass-through or interference. These general prohibitions apply to all users of the POTW whether or not they are subject to categorical pretreatment standards or any other national, state, or local pretreatment standards or requirements. 

(b)  Specific prohibitions. No user shall introduce or cause to be introduced into any public sewer or the potw the following pollutants, substances, or wastewater: any liquid, solid, or gas which creates or could create a fire or explosion hazard in the POTW, including but not limited to waste streams with a closed cup flashpoint of less than 140 degrees Fahrenheit using the test methods specified in 40 CFR 261.21. Prohibited substances include, but are not limited to: 

(1)  All hydrocarbons, including but not limited to gasoline, benzene, naphtha, fuel oil, kerosene, ketones, and alcohols; 

(2)  Any waters or wastes containing toxic or poisonous solids, liquids, or gases in sufficient quantity, either singly or by interaction with other wastes, to injure or interfere with any sewage treatment process, to constitute a hazard to humans or animals, to create a public nuisance, or to create any hazard in the receiving water or in the sewage treatment plant. Hazardous wastes, as defined by 40 CFR part 261, shall not be discharged into the sewer system; 

(3)  Any waters or wastes having a pH less than 6.0 or containing heavy concentrations of salts or having any other corrosive property capable of causing damage or hazard to structures, equipment, and personnel of the wastewater system; 

(4)  Solids or viscous substances in quantities or of such size capable of causing obstruction in the flow of sewage or other interference to the proper operation of the wastewater system, including but not limited to ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, underground garbage, whole or paunch manure, hair and fleshings, or entrails and paper dishes, cups, milk containers, etc., either whole or ground by garbage grinders; 

(5)  Any waters or wastes of such volume or strength which pass through the sewage treatment plant inadequately treated, interfere with the treatment process, or contaminate sewage sludge so that the sludge is unsuitable for reclamation and reuse or interfere with the reclamation process; 

(6)  Any liquid or vapor having a temperature higher than 140 degrees Fahrenheit or which results in the temperature at the POTW exceeding 104 degrees Fahrenheit or which inhibits biological activity in the POTW resulting in interference; 

(7)  Any pollutant, including oxygen-demanding pollutants (BOD, etc.), released in a discharge at a flow rate and/or pollutant concentration which will cause interference with the POTW; 

(8)  Any petroleum, oil, nonbiodegradable cutting oil, or products of mineral oil origin in an amount that will cause interference or pass-through, but in no case in amounts greater than 100 mg/l monthly average or 150 mg/l daily maximum; 

(9)  Any noxious or malodorous gas (or gas in solution at concentrations above ten mg/l, such as hydrogen sulfide, sulfur dioxide, or nitrous oxide) or other substance, which either singly or by interaction with other wastes is capable of creating a public nuisance or hazard to life or of preventing entry into sewers for their repair and maintenance; 

(10)  Any trucked or hauled wastewaters, except at discharge points designated by the authority, in accordance with section 65-236; and 

(11)  Any substance which may cause the authority's effluent or any other product of the authority, such as residues, sludges, or scums, to be unsuitable for reclamation and reuse or to interfere with the reclamation process. In no case shall a substance discharged to the POTW cause the POTW to be in noncompliance with sludge use or disposal criteria, guidelines, or regulations developed under section 405 of the Act; with any criteria, guidelines, or regulations affecting sludge use or disposal developed pursuant to the Solid Waste Disposal Act, the Clean Air Act, or the Toxic Substance Control Disposal Act; or with any state criteria applicable to the sludge management method being used. 

(c)  Discharge of unpolluted water to sanitary sewer. No person shall discharge or cause to be discharged any stormwater, surface water, uncontaminated groundwater, roof runoff, or subsurface drainage waters to any sanitary sewer. 

(Ord. No. 03-06-28, § 2(7.2.1), 6-16-2003; Ord. No. 07-06-34, § 19, 6-25-2007) 

Sec. 65-212. - Conditionally prohibited discharges. 
No person shall discharge or cause to be discharged the following described substances, materials, waters or wastes if it appears likely, in the opinion of the authority, that such wastes can harm either the sewers, sewage treatment process, or equipment of the authority, can have an adverse effect on the receiving stream, or can otherwise endanger life, limb, or public property, or constitute a nuisance. In forming its opinion as to the acceptability of these wastes, the authority will give consideration to such factors as the quantities of subject wastes in relation to flows and velocities in the sewers, materials of construction of the sewers, nature of the sewage treatment process, capacity of the sewage treatment plant, degree of treatability of waste in the sewage treatment plant, and other pertinent factors. The substances prohibited are: 

(1)  Any wastewater containing fats, oils, or grease of an animal or vegetable origin in excess of 100 mg/l without prior approval of the authority. 

(2)  Any garbage that has not been properly shredded. The installation and operation of any garbage grinder equipped with a motor of three-quarters horsepower or greater shall be subject to the review and approval of the authority. 

(3)  Any waters or wastes containing strong acid, iron pickling wastes, or concentrated plating solutions whether neutralized or not. 

(4)  Any wastewaters containing concentrations of pollutants exceeding the values set forth in the authority's pretreatment program. 

(5)  Any waters or wastes containing phenols or other taste-producing or odor-producing substances in such concentrations exceeding limits which may be established by the authority as necessary after treatment of the composite sewage to meet requirements of the state, federal, or other public agencies having jurisdiction of the receiving waters. 

(6)  Any radioactive wastes or isotopes of such halflife or concentration as may exceed limits established by the authority in compliance with applicable state and federal regulations. 

(7)  Discharges with pH greater than 9.5 without prior written approval of the authority. 

(8)  Materials which exert or cause: 

a.  Unusual concentration of inert suspended solids, such as, but not limited to, fuller's earth, lime slurries, and lime residues; or of dissolved solids, such as, but not limited to, sodium chloride and sodium sulfate; 

b.  Excessive discoloration such as, but not limited to, dye wastes and vegetable tanning solutions; 

c.  Unusual BOD, COD, or chlorine requirements in such quantities as to constitute a significant load on the sewage treatment plant; and 

d.  Unusual volume of flow or concentrations of wastes constituting slugs. 

(9)  Waters or wastes containing substances which are not amenable to treatment or reduction by the sewage treatment processes employed or which are amenable to treatment only to such a degree that the sewage treatment plant cannot meet the requirements of other agencies having jurisdiction over discharge to the receiving water. 

(10)  Any uncontaminated cooling water or unpolluted industrial process waters without the prior written approval of the authority. 

(Ord. No. 03-06-28, § 2(7.2.2), 6-16-2003; Ord. No. 07-06-34, § 19, 6-25-2007) 

Sec. 65-213. - National categorical pretreatment standards. 
The categorical pretreatment standards found at 40 CFR chapter I, subchapter N, parts 405 through 471 are hereby incorporated. 

(1)  Where a categorical pretreatment standard is expressed only in terms of either the mass or the concentration of a pollutant in wastewater, the authority may impose equivalent concentration or mass limits in accordance with 40 CFR 403.6(c). 

(2)  When wastewater subject to a categorical pretreatment standard is mixed with wastewater not regulated by the same standard, the authority shall impose an alternate limit using the combined waste stream formula in 40 CFR 403.6(e). 

(3)  A user may obtain a variance from a categorical pretreatment standard if the user can prove, pursuant to the procedural and substantive provisions in 40 CFR 403.13, that factors relating to its discharge are fundamentally different from the factors considered by EPA when developing the categorical pretreatment standard. 

(4)  A user may obtain a net gross adjustment to a categorical standard in accordance with 40 CFR 403.15. 

(Ord. No. 03-06-28, § 2(7.2.3), 6-16-2003) 

Sec. 65-214. - State pretreatment standards. 
State pretreatment standards located at S.C. Code Reg. 61-9.403 are hereby incorporated. 

(Ord. No. 03-06-28, § 2(7.2.4), 6-16-2003) 

Sec. 65-215. - Local limits. 
In order to protect against pass-through and interference, the authority's pretreatment manual will establish local limits prohibiting the discharge of wastewater containing an excess of any such listed pollutants (instantaneous maximum allowable discharge limits). These limits will apply at the point where the wastewater is discharged to the POTW. The authority may impose mass limitations in addition to, or in place of, the concentration-based limitations. 

(Ord. No. 03-06-28, § 2(7.2.5), 6-16-2003) 

Sec. 65-216. - Authority's right of revision. 
The authority reserves the right to establish, by regulation or in wastewater discharge permits, more stringent standards or requirements on discharges to the POTW. 

(Ord. No. 03-06-28, § 2(7.2.6), 6-16-2003) 

Sec. 65-217. - Dilution of discharge. 
No user shall ever increase the use of process water, or in any way attempt to dilute a discharge, as a partial or complete substitute for adequate treatment to achieve compliance with a discharge limitation, unless expressly authorized by an applicable pretreatment standard or requirement. The authority may impose mass limitations on users who are using dilution to meet applicable pretreatment standards or requirements, or in other cases when the imposition of mass limitations is appropriate. 

(Ord. No. 03-06-28, § 2(7.2.7), 6-16-2003) 

Secs. 65-218—65-230. - Reserved. 

Subdivision III. - Pretreatment Requirements 
Sec. 65-231. - Pretreatment facilities. 
Users shall provide wastewater treatment as necessary to comply with this division and shall achieve compliance with all categorical pretreatment standards, local limits, and the prohibitions set out in section 65-211 within the time limitations specified by the EPA, the state, or the authority, whichever is more stringent. Any facilities necessary for compliance shall be provided, operated, and maintained at the user's expense. Detailed plans describing such facilities and operating procedures shall be submitted to the authority for review, and shall be acceptable to the authority before such facilities are constructed. The review of such plans and operating procedures shall in no way relieve the user from the responsibility of modifying such facilities as necessary to produce a discharge acceptable to the authority under the provisions of this division. 

(Ord. No. 03-06-28, § 2(7.3.1), 6-16-2003) 

Sec. 65-232. - Acceptance of restricted wastes. 
If any waters or wastes are discharged or are proposed to be discharged to the public sewers, which waters contain the substances or possess the characteristics enumerated in section 65-212 and which in the judgment of the authority may have a deleterious effect upon the sewers, sewage treatment plant processes, equipment, or receiving waters, or which otherwise may create a hazard to life, limb, property, or constitute a public nuisance, the authority may: 

(1)  Reject the wastes; 

(2)  Require users to restrict their discharge during peak flow periods, designate that certain wastewater be discharged only into specific sewers, relocate and/or consolidate points of discharge, separate sewage waste streams from industrial waste streams, and comply with such other conditions as may be necessary to protect the POTW and determine the user's compliance with the requirements of this division; and/or 

(3)  Require any person discharging into the POTW to install and maintain, on his property and at his expense, a suitable storage and flow-control facility to ensure equalization of flow. A wastewater discharge permit may be issued solely for flow equalization. 

(Ord. No. 03-06-28, § 2(7.3.2), 6-16-2003) 

Sec. 65-233. - Interceptors. 
Grease, oil, and sand interceptors shall be provided when, in the opinion of the authority, they are necessary for the proper handling of wastewater containing excessive amounts of grease and oil, or sand; except that such interceptors shall not be required for residential users. All interception units shall be of type and capacity approved by the authority and shall be so located to be easily accessible for cleaning and inspection. Such interceptors shall be inspected, cleaned, and repaired regularly, as needed, by the user at his expense. 

(Ord. No. 03-06-28, § 2(7.3.3), 6-16-2003) 

Sec. 65-234. - Flammable substances. 
Users with the potential to discharge flammable substances may be required to install and maintain an approved combustible gas detection meter. 

(Ord. No. 03-06-28, § 2(7.3.4), 6-16-2003) 

Cross reference— Fire protection and prevention, ch. 23. 

Sec. 65-235. - Accidental discharge/slug control plans. 
At least once every two years, the authority shall evaluate whether each significant industrial user needs an accidental discharge/slug control plan. The authority may require any user to develop, submit for approval, and implement such a plan. Alternatively, the authority may develop such a plan for any user. An accidental discharge/slug control plan shall address, at a minimum, the following: 

(1)  Description of discharge practices, including nonroutine batch discharges; 

(2)  Description of stored chemicals; 

(3)  Procedures for immediately notifying the authority of any accidental or slug discharge, as required by section 65-326; and 

(4)  Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures include, but are not limited to, inspection and maintenance of storage areas, handling and transfer of materials, loading and unloading operations, control of plant site runoff, worker training, building of containment structures or equipment, measures for containing toxic organic pollutants, including solvents, and/or measures and equipment for emergency response. 

(Ord. No. 03-06-28, § 2(7.3.5), 6-16-2003) 

Sec. 65-236. - Hauled wastewater. 
(a)  Septic tank waste may be introduced into the POTW only at locations designated by the authority, and at such times as are established by the authority. Such waste shall not violate subdivision II of this division or any other requirements established by the authority. The authority may require septic tank waste haulers to obtain wastewater discharge permits. 

(b)  The authority shall require haulers of industrial waste to obtain wastewater discharge permits. The authority may require generators of hauled industrial waste to obtain wastewater discharge permits. The authority also may prohibit the disposal of hauled industrial waste. The discharge of hauled industrial waste is subject to all other requirements of this division. 

(c)  Industrial waste haulers may discharge loads only at locations designated by the authority. No load may be discharged without prior consent of the authority. The authority may collect samples of each hauled load to ensure compliance with applicable standards. The authority may require the industrial waste hauler to provide a waste analysis of any load prior to discharge. 

(d)  Industrial waste haulers must provide a waste-tracking form for every load. This form shall include, at a minimum, the name and address of the industrial waste hauler, permit number, truck identification, names and addresses of sources of waste, and volume and characteristics of waste. The form shall identify the type of industry, known or suspected waste constituents, and whether any wastes are RCRA hazardous wastes. 

(Ord. No. 03-06-28, § 2(7.3.6), 6-16-2003) 

Secs. 65-237—65-260. - Reserved. 

Subdivision IV. - Wastewater Discharge Permit Application 
Sec. 65-261. - Wastewater analysis. 
When requested by the authority, a user must submit information on the nature and characteristics of its wastewater within 30 days of the request. The authority is authorized to prepare a form for this purpose and may periodically require users to update this information. 

(Ord. No. 03-06-28, § 2(7.4.1), 6-16-2003) 

Sec. 65-262. - Permit requirement; violation of terms of permit. 
(a)  No significant industrial user shall discharge wastewater into the POTW without first obtaining a wastewater discharge permit from the authority, except that a significant industrial user that has filed a timely application pursuant to section 65-265 may continue to discharge for the time period specified therein. 

(b)  The authority may require other users to obtain wastewater discharge permits as necessary to carry out the purposes of this division. 

(c)  Any violation of the terms and conditions of a wastewater discharge permit shall be deemed a violation of this division and subjects the wastewater discharge permittee to the sanctions set out in subdivision XI of this division. Obtaining a wastewater discharge permit does not relieve a permittee of its obligation to comply with all federal and state pretreatment standards or requirements or with any other requirements of federal, state, and local law. 

(Ord. No. 03-06-28, § 2(7.4.2), 6-16-2003) 

Sec. 65-263. - Existing connections. 
Any user required to obtain a wastewater discharge permit who was discharging wastewater into the POTW prior to June 16, 2003, and who wishes to continue such discharges in the future, shall, within 14 days after such date, apply to the authority for a wastewater discharge permit in accordance with section 65-265, and shall not cause or allow discharges to the POTW to continue after 14 days of such effective date except in accordance with a wastewater discharge permit issued by the authority. 

(Ord. No. 03-06-28, § 2(7.4.3), 6-16-2003) 

Sec. 65-264. - New connections. 
Any user required to obtain a wastewater discharge permit who proposes to begin or recommence discharging into the POTW must obtain such permit prior to the beginning or recommencing of such discharge. An application for this wastewater discharge permit, in accordance with section 65-265, must be filed at least 30 days prior to the date upon which any discharge will begin or recommence. 

(Ord. No. 03-06-28, § 2(7.4.4), 6-16-2003) 

Sec. 65-265. - Contents. 
(a)  All users required to obtain a wastewater discharge permit must submit a permit application. The authority may require all users to submit as part of an application the following information: 

(1)  All information required by this subdivision IV; 

(2)  Description of activities, facilities, and plant processes on the premises, including a list of all raw materials and chemicals used or stored at the facility which are, or could accidentally or intentionally be, discharged to the POTW; 

(3)  Number and type of employees, hours of operation, and proposed or actual hours of operation; 

(4)  Each product produced by type, amount, processes, and rate of production; 

(5)  Type and amount of raw materials processed (average and maximum per day); 

(6)  Site plans, floor plans, mechanical and plumbing plans, and details to show all sewers, floor drains, and appurtenances by size, location, and elevation, and all points of discharge; 

(7)  Time and duration of discharges; and 

(8)  Any other information as may be deemed necessary by the authority to evaluate the wastewater discharge permit application. 

(b)  Incomplete or inaccurate applications will not be processed and will be returned to the user for revision. 

(Ord. No. 03-06-28, § 2(7.4.5), 6-16-2003) 

Sec. 65-266. - Signatories and certification. 
All wastewater discharge permit applications and user reports must be signed by an authorized representative of the user and contain the following certification statement: 

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to ensure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations. 

(Ord. No. 03-06-28, § 2(7.4.6), 6-16-2003) 

Sec. 65-267. - Decision by authority. 
The authority will evaluate the data furnished by the user and may require additional information. Within 30 days of receipt of a complete wastewater discharge permit application, the authority will determine whether or not to issue a wastewater discharge permit. The authority may deny any application for a wastewater discharge permit. 

(Ord. No. 03-06-28, § 2(7.4.7), 6-16-2003) 

Secs. 65-268—65-290. - Reserved. 

Subdivision V. - Wastewater Discharge Permit Issuance and Conditions 
Sec. 65-291. - Permit duration. 
A wastewater discharge permit shall be issued for a specified time period, not to exceed five years from the effective date of the permit. A wastewater discharge permit may be issued for a period less than five years, at the discretion of the authority. Each wastewater discharge permit will indicate a specific date upon which it will expire. 

(Ord. No. 03-06-28, § 2(7.5.1), 6-16-2003) 

Sec. 65-292. - Contents of permit. 
A wastewater discharge permit shall include such conditions as are deemed reasonably necessary by the authority to prevent pass-through or interference, protect the quality of the water body receiving the treatment plant's effluent, protect worker health and safety, facilitate sludge management and disposal, and protect against damage to the POTW. 

(1)  Wastewater discharge permits must contain: 

a.  A statement that indicates wastewater discharge permit duration, which in no event shall exceed five years; 

b.  A statement that the wastewater discharge permit is nontransferable without prior notification to the authority in accordance with section 65-295, and provisions for furnishing the new owner or operator with a copy of the existing wastewater discharge permit; 

c.  Effluent limits based on applicable pretreatment standards; 

d.  Self-monitoring, sampling, reporting, notification, and recordkeeping requirements. These requirements shall include an identification of pollutants to be monitored, sampling location, sampling frequency, and sample type based on federal, state, and local law; and 

e.  A statement of applicable civil and criminal penalties for violation of pretreatment standards and requirements, and any applicable compliance schedule. Such schedule may not extend the time for compliance beyond that required by applicable federal, state, or local law. 

(2)  Wastewater discharge permits may contain, but need not be limited to, the following conditions: 

a.  Limits on the average and/or maximum rate of discharge, time of discharge, and/or requirements for flow regulation and equalization; 

b.  Requirements for the installation of pretreatment technology, pollution control, or construction of appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of pollutants into the POTW; 

c.  Requirements for the development and implementation of spill control plans or other special conditions or management practices necessary to adequately prevent accidental, unanticipated, or nonroutine discharges; 

d.  Development and implementation of waste minimization plans to reduce the amount of pollutants discharged to the POTW; 

e.  The unit charge or schedule of user charges and fees for the management of the wastewater discharged to the POTW; 

f.  Requirements for installation and maintenance of inspection and sampling facilities and equipment; 

g.  A statement that compliance with the wastewater discharge permit does not relieve the permittee of responsibility for compliance with all applicable federal and state pretreatment standards, including those which become effective during the term of the wastewater discharge permit; and 

h.  Other conditions as deemed appropriate by the authority to ensure compliance with this division and state and federal laws, rules, and regulations. 

(Ord. No. 03-06-28, § 2(7.5.2), 6-16-2003) 

Sec. 65-293. - Appeals. 
The authority shall provide public notice of the issuance of a wastewater discharge permit. Any person, including the user, may petition the authority to reconsider the terms of a wastewater discharge permit within 14 days of notice of its issuance. 

(1)  Failure to submit a timely petition for review shall be deemed to be a waiver of the administrative appeal. 

(2)  In its petition, the appealing party must indicate the wastewater discharge permit provisions objected to, the reasons for this objection, and the alternative condition, if any, it seeks to place in the wastewater discharge permit. 

(3)  The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal. 

(4)  If the authority fails to act within 14 days, a request for reconsideration shall be deemed to be denied. Decisions not to reconsider a wastewater discharge permit, not to issue a wastewater discharge permit, or not to modify a wastewater discharge permit shall be considered final administrative actions for purposes of judicial review. 

(5)  Aggrieved parties seeking judicial review of the final administrative wastewater discharge permit decision must do so by filing a complaint with a court of competent jurisdiction within the time permitted by law. 

(Ord. No. 03-06-28, § 2(7.5.3), 6-16-2003) 

Sec. 65-294. - Modification of permit. 
The authority may modify a wastewater discharge permit for good cause, including, but not limited to, the following reasons: 

(1)  To incorporate any new or revised federal, state, or local pretreatment standards or requirements; 

(2)  To address significant alterations or additions to the user's operation, processes, or wastewater volume or character since the time of wastewater discharge permit issuance; 

(3)  A change in the POTW that requires either a temporary or permanent reduction or elimination of the authorized discharge; 

(4)  Information indicating that the permitted discharge poses a threat to the authority's POTW, the authority's personnel, or the receiving waters; 

(5)  Violation of any term or condition of the wastewater discharge permit; 

(6)  Misrepresentations or failure to fully disclose all relevant facts in the wastewater discharge permit application or in any required reporting; 

(7)  Revision of or a grant of variance from categorical pretreatment standards pursuant to 40 CFR 403.13; 

(8)  To correct typographical or other errors in the wastewater discharge permit; or 

(9)  To reflect a transfer of the facility ownership or operation to a new owner or operator. 

(Ord. No. 03-06-28, § 2(7.5.4), 6-16-2003) 

Sec. 65-295. - Transfer of permit. 
(a)  Wastewater discharge permits are issued to a specific industrial user for a specific operation. A wastewater discharge permit shall not be reassigned or transferred or sold to a new owner, new industrial user, different premises, or a new or changed operation without the approval of the authority. Any succeeding owner or user shall also comply with the terms and conditions of the existing permit. 

(b)  A wastewater discharge permit may be transferred to a new owner or operator only if the permittee gives at least 14 days' advance notice to the authority and the authority approves the wastewater discharge permit transfer. The notice to the authority must include a written certification by the new owner or operator which: 

(1)  States that the new owner and/or operator has no immediate intent to change the facility's operations and processes; 

(2)  Identifies the specific date on which the transfer is to occur; and 

(3)  Acknowledges full responsibility for complying with the existing wastewater discharge permit. 

(c)  Failure to provide advance notice of a transfer renders the wastewater discharge permit void as of the date of facility transfer. 

(Ord. No. 03-06-28, § 2(7.5.5), 6-16-2003) 

Sec. 65-296. - Revocation of permit. 
(a)  The authority may revoke a wastewater discharge permit for good cause, including, but not limited to, the following reasons: 

(1)  Failure to notify the authority of significant changes to the wastewater prior to the changed discharge; 

(2)  Failure to provide prior notification to the authority of changed conditions pursuant to section 65-325; 

(3)  Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge permit application; 

(4)  Falsifying self-monitoring reports; 

(5)  Tampering with monitoring equipment; 

(6)  Refusing to allow the authority timely access to the facility premises and records; 

(7)  Failure to meet effluent limitations; 

(8)  Failure to pay fines; 

(9)  Failure to pay sewer charges; 

(10)  Failure to meet compliance schedules; 

(11)  Failure to complete a wastewater survey or the wastewater discharge permit application; 

(12)  Failure to provide advance notice of the transfer of business ownership of a permitted facility; or 

(13)  Violation of any pretreatment standard or requirement, or any terms of the wastewater discharge permit or this division. 

(b)  Wastewater discharge permits shall be voidable upon cessation of operations or transfer of business ownership. All wastewater discharge permits issued to a particular user are void upon the issuance of a new wastewater discharge permit to that user. 

(Ord. No. 03-06-28, § 2(7.5.6), 6-16-2003) 

Sec. 65-297. - Reissuance of permit. 
A user with an expiring wastewater discharge permit shall apply for wastewater discharge permit reissuance by submitting a complete permit application, in accordance with section 65-265, a minimum of 30 days prior to the expiration of the user's existing wastewater discharge permit. 

(Ord. No. 03-06-28, § 2(7.5.7), 6-16-2003) 

Sec. 65-298. - Regulation of waste received from other jurisdictions. 
(a)  If another jurisdiction, or user located within another jurisdiction, contributes wastewater to the POTW, the authority shall enter into an interjurisdictional agreement with the contributing jurisdiction. 

(b)  Prior to entering into an agreement required by subsection (a) of this section, the authority shall request the following information from the contributing jurisdiction: 

(1)  A description of the quality and volume of wastewater discharged to the POTW by the contributing jurisdiction; 

(2)  An inventory of all users located within the contributing jurisdiction that are discharging to the POTW; and 

(3)  Such other information as the authority may deem necessary. 

(c)  An interjurisdictional agreement, as required by subsection (a) of this section, shall contain the following conditions: 

(1)  A requirement for the contributing jurisdiction to adopt a sewer use ordinance which is at least as stringent as this division and local limits which are at least as stringent as those set out in section 65-215. The requirement shall specify that such ordinance and limits must be revised as necessary to reflect changes made to the authority's ordinances or local limits; 

(2)  A requirement for the contributing jurisdiction to submit a revised user inventory on at least an annual basis; 

(3)  A provision specifying which pretreatment implementation activities, including wastewater discharge permit issuance, inspection and sampling, and enforcement, will be conducted by the contributing jurisdiction; which of these activities will be conducted by the authority; and which of these activities will be conducted jointly by the contributing jurisdiction and the authority; 

(4)  A requirement for the contributing jurisdiction to provide the authority with access to all information that the contributing jurisdiction obtains as part of its pretreatment activities; 

(5)  Limits on the nature, quality, and volume of the contributing jurisdiction's wastewater at the point where it discharges to the POTW; 

(6)  Requirements for monitoring the contributing jurisdiction's discharge; 

(7)  A provision ensuring the authority access to the facilities of users located within the contributing jurisdiction's jurisdictional boundaries for the purpose of inspection, sampling, and any other duties deemed necessary by the authority; and 

(8)  A provision specifying remedies available for breach of the terms of the interjurisdictional agreement. 

(Ord. No. 03-06-28, § 2(7.5.8), 6-16-2003) 

Secs. 65-299—65-320. - Reserved. 

Subdivision VI. - Reporting Requirements 
Sec. 65-321. - Baseline monitoring reports. 
(a)  Within either 180 days after the effective date of a categorical pretreatment standard, or the final administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever is later, existing categorical users currently discharging to or scheduled to discharge to the POTW shall submit to the authority a report which contains the information listed in subsection (c) of this section. At least 90 days prior to commencement of their discharge, new sources, and sources that become categorical users subsequent to the promulgation of an applicable categorical standard, shall submit to the authority a report which contains the information listed in subsection (c) of this section. 

(b)  A new source shall report the method of pretreatment it intends to use to meet applicable categorical standards. A new source also shall give estimates of its anticipated flow and quantity of pollutants to be discharged. 

(c)  Users described in subsections (a) and (b) of this section shall submit the following information: 

(1)  Identifying information. The name and address of the facility, including the name of the operator and owner. 

(2)  Environmental permits. A list of any environmental control permits held by or for the facility. 

(3)  Description of operations. A brief description of the nature, average rate of production, and Standard Industrial Classification of the operations carried out by such user. This description should include a schematic process diagram which indicates points of discharge to the POTW from the regulated processes. 

(4)  Flow measurement. Information showing the measured average daily and maximum daily flow, in gallons per day, to the POTW from regulated process streams and other streams, as necessary, to allow use of the combined waste stream formula set out in 40 CFR 403.6(e). 

(5)  Measurement of pollutants. 

a.  The categorical pretreatment standards applicable to each regulated process. 

b.  The results of sampling and analysis identifying the nature and concentration, and/or mass, where required by the standard or by the authority, of regulated pollutants in the discharge from each regulated process. Instantaneous, daily maximum, and longterm average concentrations, or mass, where required, shall be reported. The sample shall be representative of daily operations and shall be analyzed in accordance with procedures set out in section 65-330. 

c.  Sampling must be performed in accordance with procedures set out in section 65-331. 

(6)  Certification. A statement, reviewed by the user's authorized representative and certified by a qualified professional, indicating whether pretreatment standards are being met on a consistent basis, and, if not, whether additional operation and maintenance (O&M) and/or additional pretreatment is required to meet the pretreatment standards and requirements. 

(7)  Compliance schedule. If additional pretreatment and/or O&M will be required to meet the pretreatment standards, the shortest schedule by which the user will provide such additional pretreatment and/or O&M. The completion date in this schedule shall not be later than the compliance date established for the applicable pretreatment standard. A compliance schedule pursuant to this section must meet the requirements set out in section 65-322. 

(8)  Signature and certification. All baseline monitoring reports must be signed and certified in accordance with section 65-266. 

(Ord. No. 03-06-28, § 2(7.6.1), 6-16-2003) 

Sec. 65-322. - Compliance schedule progress reports. 
The following conditions shall apply to the compliance schedule required by section 65-321(c)(7): 

(1)  The schedule shall contain progress increments in the form of dates for the commencement and completion of major events leading to the construction and operation of additional pretreatment required for the user to meet the applicable pretreatment standards (such events include, but are not limited to, hiring an engineer, completing preliminary and final plans, executing contracts for major components, commencing and completing construction, and beginning and conducting routine operation); 

(2)  No increment referred to in subsection (1) of this section shall exceed nine months; 

(3)  The user shall submit a progress report to the authority no later than 14 days following each date in the schedule and the final date of compliance including, as a minimum, whether or not it complied with the increment of progress, the reason for any delay, and, if appropriate, the steps being taken by the user to return to the established schedule; and 

(4)  In no event shall more than nine months elapse between such progress reports to the authority. 

(Ord. No. 03-06-28, § 2(7.6.2), 6-16-2003) 

Sec. 65-323. - Reports on compliance with categorical pretreatment standard deadline. 
Within 90 days following the date for final compliance with applicable categorical pretreatment standards, or in the case of a new source following commencement of the introduction of wastewater into the POTW, any user subject to such pretreatment standards and requirements shall submit to the authority a report containing the information described in section 65-321(c)(4) through (6). For users subject to equivalent mass or concentration limits established in accordance with the procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure of the user's longterm production rate. For all other users subject to categorical pretreatment standards expressed in terms of allowable pollutant discharge per unit of production (or other measure of operation), this report shall include the user's actual production during the appropriate sampling period. All compliance reports must be signed and certified in accordance with section 65-266. 

(Ord. No. 03-06-28, § 2(7.6.3), 6-16-2003) 

Sec. 65-324. - Periodic compliance reports. 
(a)  All significant industrial users shall, at a frequency determined by the authority but in no case less than twice per year (in June and December), submit a report indicating the nature and concentration of pollutants in the discharge which are limited by pretreatment standards and the measured or estimated average and maximum daily flows for the reporting period. All periodic compliance reports must be signed and certified in accordance with section 65-266. 

(b)  All wastewater samples must be representative of the user's discharge. Wastewater monitoring and flow measurement facilities shall be properly operated, kept clean, and maintained in good working order at all times. The failure of a user to keep its monitoring facility in good working order shall not be grounds for the user to claim that sample results are unrepresentative of its discharge. 

(c)  If a user subject to the reporting requirement in this section monitors any pollutant more frequently than required by the authority, using the procedures prescribed in section 65-331, the results of this monitoring shall be included in the report. 

(Ord. No. 03-06-28, § 2(7.6.4), 6-16-2003) 

Sec. 65-325. - Reports of changed conditions. 
Each user must notify the authority of any planned significant changes to the user's operations or systems which might alter the nature, quality, or volume of its wastewater at least 60 days before the change. 

(1)  The authority may require the user to submit such information as may be deemed necessary to evaluate the changed condition, including the submission of a wastewater discharge permit application under section 65-265. 

(2)  The authority may issue a wastewater discharge permit under section 65-267 or modify an existing wastewater discharge permit under section 65-294 in response to changed conditions or anticipated changed conditions. 

(3)  For purposes of this requirement, significant changes include, but are not limited to, flow increases of 20 percent or greater, and the discharge of any previously unreported pollutants. 

(Ord. No. 03-06-28, § 2(7.6.5), 6-16-2003) 

Sec. 65-326. - Reports of potential problems. 
(a)  In the case of any discharge, including, but not limited to, accidental discharges, discharges of a nonroutine, episodic nature, a noncustomary batch discharge, or a slug load, that may cause potential problems for the POTW, the user shall immediately telephone and notify the authority of the incident. This notification shall include the location of the discharge, type of waste, concentration and volume, if known, and corrective actions taken by the user. 

(b)  Within five days following such discharge, the user shall, unless waived by the authority, submit a detailed written report describing the cause of the discharge and the measures to be taken by the user to prevent similar future occurrences. Such notification shall not relieve the user of any expense, loss, damage, or other liability which may be incurred as a result of damage to the POTW, natural resources, or any other damage to person or property; nor shall such notification relieve the user of any fines, penalties, or other liability which may be imposed pursuant to this division. 

(c)  A notice shall be permanently posted on the user's bulletin board or other prominent place advising employees whom to call in the event of a discharge described in subsection (a) of this section. Employers shall ensure that all employees who may cause such a discharge to occur are advised of the emergency notification procedure. 

(Ord. No. 03-06-28, § 2(7.6.6), 6-16-2003) 

Sec. 65-327. - Reports from unpermitted users. 
All users not required to obtain a wastewater discharge permit shall provide appropriate reports to the authority as the authority may require. 

(Ord. No. 03-06-28, § 2(7.6.7), 6-16-2003) 

Sec. 65-328. - Notice of violation; repeat sampling and reporting. 
If sampling performed by a user indicates a violation, the user must notify the authority within 24 hours of becoming aware of the violation. The user shall also repeat the sampling and analysis and submit the results of the repeat analysis to the authority within 30 days after becoming aware of the violation. The user is not required to re-sample if the authority monitors at the user's facility at least once a month, or if the authority samples between the user's initial sampling and when the user receives the results of this sampling. 

(Ord. No. 03-06-28, § 2(7.6.8), 6-16-2003) 

Sec. 65-329. - Notification of discharge of hazardous wastes. 
(a)  The authority will not accept any discharge into the POTW of a substance, which, if otherwise disposed of, would be a hazardous waste under 40 CFR part 261. If such discharge does occur, the industrial user shall immediately telephone and notify the POTW, the EPA regional waste management division director, and state hazardous waste authorities, followed by a written report within five days. Such notification must include the name of the hazardous waste as set forth in 40 CFR part 261, the EPA hazardous waste number, the amount of waste discharged, and the type of discharge (continuous, batch, or other). 

(b)  In the case of any notification made under this section, the industrial user shall certify that it has a program in place to eliminate any hazardous waste discharges into the POTW. 

(Ord. No. 03-06-28, § 2(7.6.9), 6-16-2003) 

Sec. 65-330. - Analytical requirements. 
All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater discharge permit application or report shall be performed in accordance with the techniques prescribed in 40 CFR part 136, unless otherwise specified in an applicable categorical pretreatment standard. If 40 CFR part 136 does not contain sampling or analytical techniques for the pollutant in question, sampling and analyses must be performed in accordance with procedures approved by the EPA. 

(Ord. No. 03-06-28, § 2(7.6.10), 6-16-2003) 

Sec. 65-331. - Sample collection. 
(a)  Except as indicated in section (b) of this section, the user must collect wastewater samples using flow proportional composite collection techniques. If flow proportional sampling is infeasible, the authority may authorize the use of time proportional sampling or a minimum of four grab samples where the user demonstrates that this will provide a representative sample of the effluent being discharged. In addition, grab samples may be required to show compliance with instantaneous discharge limits. 

(b)  Samples for oil and grease, temperature, pH, cyanide, phenols, sulfides, and volatile organic compounds must be obtained using grab collection techniques. 

(Ord. No. 03-06-28, § 2(7.6.11), 6-16-2003) 

Sec. 65-332. - Timing. 
Written reports will be deemed to have been submitted on the date postmarked. For reports which are not mailed, postage prepaid, through a mail facility serviced by the United States Postal Service, the date of receipt of the report shall govern. 

(Ord. No. 03-06-28, § 2(7.6.12), 6-16-2003) 

Sec. 65-333. - Recordkeeping. 
Users subject to the reporting requirements of this division shall retain, and make available for inspection and copying, all records of information obtained pursuant to any monitoring activities required by this division and any additional records of information obtained pursuant to monitoring activities undertaken by the user independent of such requirements. Records shall include the date, exact place, method, and time of sampling, and the name of the person taking the samples; the dates analyses were performed; who performed the analyses; the analytical techniques or methods used; and the results of such analyses. These records shall remain available for a period of at least three years. This period shall be automatically extended for the duration of any litigation concerning the user or the authority, or where the user has been specifically notified of a longer retention period by the authority. 

(Ord. No. 03-06-28, § 2(7.6.13), 6-16-2003) 

Secs. 65-334—65-350. - Reserved. 

Subdivision VII. - Compliance Monitoring 
Sec. 65-351. - Right of entry; inspection and sampling. 
The authority shall have the right to enter the premises of any user to determine whether the user is complying with all requirements of this division and any wastewater discharge permit or order issued under this division. Users shall allow the authority ready access to all parts of the premises for the purposes of inspection, sampling, records examination and copying, and the performance of any additional duties. 

(1)  Where a user has security measures in force which require proper identification and clearance before entry into its premises, the user shall make necessary arrangements with its security guards so that, upon presentation of suitable identification, the authority will be permitted to enter without delay for the purposes of performing specific responsibilities; 

(2)  The authority shall have the right to set up on the user's property, or require installation of, such devices as are necessary to conduct sampling and/or metering of the user's operations; 

(3)  The authority may require the user to install monitoring equipment as necessary. The facility's sampling and monitoring equipment shall be maintained at all times in a safe and proper operating condition by the user at its own expense. All devices used to measure wastewater flow and quality shall be calibrated annually to ensure their accuracy; 

(4)  Any temporary or permanent obstruction to safe and easy access to the facility to be inspected and/or sampled shall be promptly removed by the user at the written or verbal request of the authority and shall not be replaced. The costs of clearing such access shall be borne by the user; and 

(5)  Unreasonable delays in allowing the authority access to the user's premises shall be a violation of this division. 

(Ord. No. 03-06-28, § 2(7.7.1), 6-16-2003) 

Sec. 65-352. - Search warrants. 
If the authority has been refused access to a building, structure, or property, or any part thereof, and is able to demonstrate probable cause to believe that there may be a violation of this division, or that there is a need to inspect and/or sample as part of a routine inspection and sampling program of the authority designed to verify compliance with this division or any permit or order issued under this division, or to protect the overall public health, safety and welfare of the community, the authority may seek issuance of a search warrant from a court of competent jurisdiction. 

(Ord. No. 03-06-28, § 2(7.7.2), 6-16-2003) 

Secs. 65-353—65-370. - Reserved. 

Subdivision VIII. - Confidential Information 
Sec. 65-371. - Public availability of user information. 
Information and data on a user obtained from reports, surveys, wastewater discharge permit applications, wastewater discharge permits, and monitoring programs, and from the authority's inspection and sampling activities, shall be available to the public without restriction, unless the user specifically requests, and is able to demonstrate to the satisfaction of the authority, that the release of such information would divulge information, processes, or methods of production entitled to protection as trade secrets under applicable state law. Any such request must be asserted at the time of submission of the information or data. When requested and demonstrated by the user furnishing a report that such information should be held confidential, the portions of a report which might disclose trade secrets or secret processes shall not be made available immediately upon request to governmental agencies for uses related to the NPDES program or pretreatment program, and in enforcement proceedings involving the person furnishing the report. Wastewater constituents and characteristics and other "effluent data" as defined by 40 CFR 2.302 will not be recognized as confidential information and will be available to the public without restriction. 

(Ord. No. 03-06-28, § 2(7.8), 6-16-2003) 

Secs. 65-372—65-390. - Reserved. 

Subdivision IX. - Publication of Names of Users in Significant Noncompliance 
Sec. 65-391. - Publication required. 
The authority shall publish annually, in the largest daily newspaper published in the municipality where the POTW is located, a list of the users, which, during the previous 12 months, were in significant noncompliance with applicable pretreatment standards and requirements. For purposes of this section, the term "significant noncompliance" shall mean: 

(1)  Chronic violations of wastewater discharge limits, defined for purposes of this section as those in which 66 percent or more of wastewater measurements taken during a six-month period exceed the daily maximum limit or average limit for the same pollutant parameter by any amount; 

(2)  Technical review criteria (TRC) violations, defined for purposes of this section as those in which 33 percent or more of wastewater measurements taken for each pollutant parameter during a six-month period equal or exceed the product of the daily maximum limit or the average limit multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils and grease, and 1.2 for all other pollutants except pH); 

(3)  Any other discharge violation that the authority believes has caused, alone or in combination with other discharges, interference or pass-through, including endangering the health of POTW personnel or the general public; 

(4)  Any discharge of pollutants that has caused imminent endangerment to the public or to the environment, or has resulted in the authority's exercise of its emergency authority to halt or prevent such a discharge; 

(5)  Failure to meet, within 90 days of the scheduled date, a compliance schedule milestone contained in a wastewater discharge permit or enforcement order for starting construction, completing construction, or attaining final compliance; 

(6)  Failure to provide, within 30 days after the due date, any required reports, including baseline monitoring reports, reports on compliance with categorical pretreatment standard deadlines, periodic self-monitoring reports, and reports on compliance with compliance schedules; 

(7)  Failure to accurately report noncompliance; or 

(8)  Any other violation which the authority determines will adversely affect the operation or implementation of the local pretreatment program. 

(Ord. No. 03-06-28, § 2(7.9), 6-16-2003) 

Secs. 65-392—65-410. - Reserved. 

Subdivision X. - Administrative Enforcement Remedies 
Sec. 65-411. - Notice of violation. 
When the authority finds that a user has violated, or continues to violate, any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement, the authority may serve upon that user a written notice of violation. Within 14 days of the receipt of this notice, an explanation of the violation and a plan for the satisfactory correction and prevention thereof, to include specific required actions, shall be submitted by the user to the authority. Submission of this plan in no way relieves the user of liability for any violations occurring before or after receipt of the notice of violation. Nothing in this section shall limit the authority of the authority to take any action, including emergency actions or any other enforcement action, without first issuing a notice of violation. 

(Ord. No. 03-06-28, § 2(7.10.1), 6-16-2003) 

Sec. 65-412. - Consent orders. 
The authority may enter into consent orders, assurances of voluntary compliance, or other similar documents establishing an agreement with any user responsible for noncompliance. Such documents will include specific action to be taken by the user to correct the noncompliance within a time period specified by the document. Such documents shall have the same force and effect as the administrative orders issued pursuant to sections 65-414 and 65-415 and shall be judicially enforceable. 

(Ord. No. 03-06-28, § 2(7.10.2), 6-16-2003) 

Sec. 65-413. - Show cause hearing. 
The authority may order a user which has violated, or continues to violate, any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement to appear before the authority and show cause why the proposed enforcement action should not be taken. Notice shall be served on the user specifying the time and place for the meeting, the proposed enforcement action, the reasons for such action, and a request that the user show cause why the proposed enforcement action should not be taken. The notice of the meeting shall be served personally or by registered or certified mail (return receipt requested) at least 14 days prior to the hearing. Such notice may be served on any authorized representative of the user. A show cause hearing shall not be a bar against, or prerequisite for, taking any other action against the user. 

(Ord. No. 03-06-28, § 2(7.10.3), 6-16-2003) 

Sec. 65-414. - Compliance orders. 
When the authority finds that a user has violated, or continues to violate, any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement, the authority may issue an order to the user responsible for the discharge directing that the user come into compliance within a specified time. If the user does not come into compliance within the time provided, sewer service may be discontinued unless adequate treatment facilities, devices, or other related appurtenances are installed and properly operated. Compliance orders also may contain other requirements to address the noncompliance, including additional self-monitoring and management practices designed to minimize the amount of pollutants discharged to the sewer. A compliance order may not extend the deadline for compliance established for a pretreatment standard or requirement, nor does a compliance order relieve the user of liability for any violation, including any continuing violation. Issuance of a compliance order shall not be a bar against, or a prerequisite for, taking any other action against the user. 

(Ord. No. 03-06-28, § 2(7.10.4), 6-16-2003) 

Sec. 65-415. - Cease and desist orders. 
(a)  When the authority finds that a user has violated, or continues to violate, any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement, or that the user's past violations are likely to recur, the authority may issue an order to the user directing it to cease and desist all such violations and directing the user to: 

(1)  Immediately comply with all requirements; and 

(2)  Take such appropriate remedial or preventive action as may be needed to properly address a continuing or threatened violation, including halting operations and/or terminating the discharge. 

(b)  Issuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any other action against the user. 

(Ord. No. 03-06-28, § 2(7.10.5), 6-16-2003) 

Sec. 65-416. - Administrative fines. 
(a)  When the authority finds that a user has violated, or continues to violate, any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement, the authority may fine such user in an amount not to exceed $2,000.00. Such fines shall be assessed on a per-violation, per-day basis. In the case of monthly or other longterm average discharge limits, fines shall be assessed for each day during the period of violation. 

(b)  A user shall not discharge any septage, sewage, water, or wastewater to the sewer works which directly or indirectly causes the POTW's wastewater treatment facility to violate NPDES whole effluent toxicity test requirements. Users found to be the cause of toxicity will be fined $10,000.00 and will be required to reimburse the POTW for all costs associated with toxicity identification/evaluation (TIE) and/or toxicity reduction evaluation (TRE). 

(c)  Unpaid charges, fines, and penalties shall, after 60 calendar days, be assessed an additional penalty of one percent of the unpaid balance, and interest shall accrue thereafter at a rate of eight percent per year. A lien against the user's property will be sought for unpaid charges, fines, and penalties. 

(d)  Users desiring to dispute such fines must file a written request for the authority to reconsider the fine along with full payment of the fine amount within 30 days of being notified of the fine. Where a request has merit, the authority may convene a hearing on the matter. If the user's appeal is successful, the payment, together with any interest accruing thereto, shall be returned to the user. The authority may add the costs of preparing administrative enforcement actions, such as notices and orders, to the fine. 

(e)  Issuance of an administrative fine shall not be a bar against, or a prerequisite for, taking any other action against the user. 

(Ord. No. 03-06-28, § 2(7.10.6), 6-16-2003) 

Sec. 65-417. - Emergency suspension of discharge. 
(a)  The authority may immediately suspend a user's discharge, after informal notice to the user, whenever such suspension is necessary to stop an actual or threatened discharge which unreasonably appears to present or cause an imminent or substantial endangerment to the health or welfare of persons. The authority may also immediately suspend a user's discharge, after notice and opportunity to respond, that threatens to interfere with the operation of the POTW, or which presents, or may present, an endangerment to the environment. 

(1)  Any user notified of a suspension of its discharge shall immediately stop or eliminate its contribution. In the event of a user's failure to immediately comply voluntarily with the suspension order, the authority may take such steps as deemed necessary, including immediate severance of the sewer connection, to prevent or minimize damage to the POTW or its receiving stream, or endangerment to any individuals. The authority may allow the user to recommence its discharge when the user has demonstrated to the satisfaction of the authority that the period of endangerment has passed, unless the termination proceedings in section 65-418 are initiated against the user. 

(2)  A user that is responsible, in whole or in part, for any discharge presenting imminent endangerment shall submit a detailed written statement describing the causes of the harmful contribution and the measures taken to prevent any future occurrence, to the authority prior to the date of any show cause or termination hearing under section 65-413 or 65-418. 

(b)  Nothing in this section shall be interpreted as requiring a hearing prior to any emergency suspension under this section. 

(Ord. No. 03-06-28, § 2(7.10.7), 6-16-2003) 

Sec. 65-418. - Termination of discharge. 
(a)  In addition to the provisions in section 65-296, any user who violates the following conditions is subject to discharge termination: 

(1)  Violation of wastewater discharge permit conditions; 

(2)  Failure to accurately report the wastewater constituents and characteristics of its discharge; 

(3)  Failure to report significant changes in operations or wastewater volume, constituents, and characteristics prior to discharge; 

(4)  Refusal of reasonable access to the user's premises for the purpose of inspection, monitoring, or sampling; or 

(5)  Violation of the pretreatment standards in subdivision II of this division. 

(b)  Such user will be notified of the proposed termination of its discharge and be offered an opportunity to show cause under section 65-413 why the proposed action should not be taken. Exercise of this option by the authority shall not be a bar to, or a prerequisite for, taking any other action against the user. 

(Ord. No. 03-06-28, § 2(7.10.8), 6-16-2003) 

Secs. 65-419—65-440. - Reserved. 

Subdivision XI. - Judicial Enforcement Remedies 
Sec. 65-441. - Injunctive relief. 
When the authority finds that a user has violated, or continues to violate, any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement, the authority may petition a court of competent jurisdiction through the authority's attorney for the issuance of a temporary or permanent injunction, as appropriate, which restrains or compels the specific performance of the wastewater discharge permit, order, or other requirement imposed by this division on activities of the user. The authority may also seek such other action as is appropriate for legal and/or equitable relief, including a requirement for the user to conduct environmental remediation. A petition for injunctive relief shall not be a bar against, or a prerequisite for, taking any other action against a user. 

(Ord. No. 03-06-28, § 2(7.11.1), 6-16-2003) 

Sec. 65-442. - Civil penalties. 
(a)  A user who has violated, or continues to violate, any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement shall be liable to the authority for a maximum civil penalty of $500.00 per violation, per day. In the case of a monthly or other longterm average discharge limit, penalties shall accrue for each day during the period of the violation. 

(b)  The authority may recover reasonable attorneys' fees, court costs, and other expenses associated with enforcement activities, including sampling and monitoring expenses, and the cost of any actual damages incurred by the authority. 

(c)  In determining the amount of civil liability, the court shall take into account all relevant circumstances, including, but not limited to, the extent of harm caused by the violation, the magnitude and duration of the violation, any economic benefit gained through the user's violation, corrective actions by the user, the compliance history of the user, and any other factor as justice requires. 

(d)  Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any other action against a user. 

(Ord. No. 03-06-28, § 2(7.11.2), 6-16-2003) 

Sec. 65-443. - Criminal prosecution. 
(a)  A user who willfully or negligently violates any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement shall, upon conviction, be guilty of a misdemeanor, punishable by a fine of not more than $500.00 per violation, per day, or imprisonment for not more than 30 days, or both. 

(b)  A user who willfully or negligently introduces any substance into the POTW which causes personal injury or property damage shall, upon conviction, be guilty of a misdemeanor and be subject to a penalty of at least $500.00, or be subject to imprisonment for not more than 30 days, or both. This penalty shall be in addition to any other cause of action for personal injury or property damage available under state law. 

(c)  A user who knowingly makes any false statements, representations, or certifications in any application, record, report, plan, or other documentation filed, or required to be maintained, pursuant to this division or a wastewater discharge permit or order issued under this division, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required under this division, shall, upon conviction, be punished by a fine of not more than $500.00 per violation, per day, or imprisonment for not more than 30 days, or both. 

(d)  In the event of a second conviction, a user shall be punished by a fine of not more than $500.00 per violation, per day, or imprisonment for not more than 30 days, or both. 

(Ord. No. 03-06-28, § 2(7.11.3), 6-16-2003) 

Sec. 65-444. - Remedies nonexclusive. 
The remedies provided for in this division are not exclusive. The authority may take any, all, or any combination of these actions against a noncompliant user. Enforcement of pretreatment violations will generally be in accordance with the authority enforcement response plan. However, the authority may take other action against any user when the circumstances warrant. Further, the authority is empowered to take more than one enforcement action against any noncompliant user. 

(Ord. No. 03-06-28, § 2(7.11.4), 6-16-2003) 

Secs. 65-445—65-460. - Reserved. 

Subdivision XII. - Supplemental Enforcement Actions 
Sec. 65-461. - Performance bonds. 
The authority may decline to issue or reissue a wastewater discharge permit to any user who has failed to comply with any provision of this division, a previous wastewater discharge permit, or order issued under this division, or any other pretreatment standard or requirement, unless such user first files a satisfactory bond, payable to the authority, in a sum not to exceed a value determined by the authority to be necessary to achieve consistent compliance. 

(Ord. No. 03-06-28, § 2(7.12.1), 6-16-2003) 

Sec. 65-462. - Liability insurance. 
The authority may decline to issue or reissue a wastewater discharge permit to any user who has failed to comply with any provision of this division, a previous wastewater discharge permit, or order issued under this division, or any other pretreatment standard or requirement, unless the user first submits proof that it has obtained financial assurances sufficient to restore or repair damage to the POTW caused by its discharge. 

(Ord. No. 03-06-28, § 2(7.12.2), 6-16-2003) 

Sec. 65-463. - Water supply severance. 
When a user has violated or continues to violate any provision of this division, a wastewater discharge permit or order issued under this division, or any other pretreatment standard or requirement, water service to the user may be severed. Service will only recommence, at the user's expense, after it has satisfactorily demonstrated its ability to comply. 

(Ord. No. 03-06-28, § 2(7.12.3), 6-16-2003) 

Secs. 65-464—65-480. - Reserved. 

Subdivision XIII. - Affirmative Defenses to Discharge Violations 
Sec. 65-481. - Upsets. 
(a)  For the purposes of this section, the term "upset" means an exceptional incident in which there is unintentional and temporary noncompliance with categorical pretreatment standards because of factors beyond the reasonable control of the user. An upset does not include noncompliance to the extent caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation. 

(b)  An upset shall constitute an affirmative defense to an action brought for noncompliance with categorical pretreatment standards if the requirements of subsection (c) of this section are met. 

(c)  A user who wishes to establish the affirmative defense of upset shall demonstrate, through properly signed, contemporaneous operating logs, or other relevant evidence, that: 

(1)  An upset occurred and the user can identify the cause of the upset; 

(2)  The facility was at the time being operated in a prudent and workmanlike manner and in compliance with applicable operation and maintenance procedures; and 

(3)  The user has submitted the following information to the authority within 24 hours of becoming aware of the upset (if this information is provided orally, a written submission must be provided within five days): 

a.  A description of the indirect discharge and cause of noncompliance; 

b.  The period of noncompliance, including exact dates and times, or, if not corrected, the anticipated time the noncompliance is expected to continue; and 

c.  Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 

(d)  In any enforcement proceeding, the user seeking to establish the occurrence of an upset shall have the burden of proof. 

(e)  Users will have the opportunity for a judicial determination on any claim of upset only in an enforcement action brought for noncompliance with categorical pretreatment standards. 

(f)  Users shall control production of all discharges to the extent necessary to maintain compliance with categorical pretreatment standards upon reduction, loss, or failure of the user's treatment facility until the facility is restored or an alternative method of treatment is provided. This requirement applies in the situation where, among other things, the primary source of power of the treatment facility is reduced, is lost, or fails. 

(Ord. No. 03-06-28, § 2(7.13.1), 6-16-2003) 

Sec. 65-482. - Violations of discharge standards. 
A user shall have an affirmative defense to an enforcement action brought against it for noncompliance with the general prohibitions in section 65-211(a) or the specific prohibitions in section 65-211(b) if it can prove that it did not know, or have reason to know, that its discharge, alone or in conjunction with discharges from other sources, would cause pass-through or interference and that either: 

(1)  A local limit exists for each pollutant discharged and the user was in compliance with each limit directly prior to, and during, the pass-through or interference; or 

(2)  No local limit exists, but the discharge did not change substantially in nature or constituents from the user's prior discharge when the authority was regularly in compliance with its NPDES permit, and, in the case of interference, was in compliance with applicable sludge use or disposal requirements. 

(Ord. No. 03-06-28, § 2(7.13.2), 6-16-2003) 

Sec. 65-483. - Bypass. 
(a)  For the purposes of this section: 

Bypass means the intentional diversion of waste streams from any portion of a user's treatment facility. 

Severe property damage means substantial physical damage to property, damage to the treatment facilities which causes them to become inoperable, or substantial and permanent loss of natural resources which cannot reasonably be expected to occur in the absence of a bypass. Severe property damage does not mean economic loss caused by delays in production. 

(b)  A user may allow any bypass to occur which does not cause pretreatment standards or requirements to be violated, but only if it also is for essential maintenance to ensure efficient operation. These bypasses are not subject to the provisions of subsections (c) and (d) of this section. 

(c)  Bypass is prohibited, and the authority may take an enforcement action against a user for a bypass, unless: 

(1)  The bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 

(2)  There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if adequate backup equipment should have been installed in the exercise of reasonable engineering judgment to prevent a bypass which occurred during normal periods of equipment downtime or preventive maintenance; and 

(3)  The user submitted notices as follows: 

a.  If a user knows in advance of the need for a bypass, it shall submit prior notice to the authority, at least ten days before the date of the bypass. 

b.  A user shall submit oral notice to the authority of an unanticipated bypass that exceeds applicable pretreatment standards within 24 hours from the time it becomes aware of the bypass. A written submission shall also be provided within five days of the time the user becomes aware of the bypass. The written submission shall contain a description of the bypass and its cause; the duration of the bypass, including exact dates and times, and, if the bypass has not been corrected, the anticipated time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent reoccurrence of the bypass. The authority may waive the written report on a case-by-case basis if the oral report has been received within 24 hours. 

(d)  The authority may approve an anticipated bypass, after considering its adverse effects, if the authority determines that it will meet the three conditions listed in subsection (c) of this section. 

(Ord. No. 03-06-28, § 2(7.13.3), 6-16-2003) 

Secs. 65-484—65-500. - Reserved. 

Subdivision XIV. - Miscellaneous Provisions 
Sec. 65-501. - Fees and charges. 
(a)  The authority may adopt reasonable fees for reimbursement of the costs of setting up and operating the authority's pretreatment program, which may include: 

(1)  Fees for wastewater discharge permit applications, including the cost of processing such applications; 

(2)  Fees for monitoring, inspection, and surveillance procedures, including the cost of collecting and analyzing a user's discharge and reviewing monitoring reports submitted by users; 

(3)  Fees for reviewing and responding to accidental discharge procedures and construction; 

(4)  Fees for filing appeals; and 

(5)  Other fees as the authority may deem necessary to carry out the requirements contained in this division. 

(b)  These fees relate solely to the matters covered by this division and are separate from all other fees, fines, and penalties chargeable by the authority. 

(Ord. No. 03-06-28, § 2(7.14.1), 6-16-2003) 

Secs. 65-502—65-530. - Reserved. 

DIVISION 7. - SCAVENGER WASTEWATER DISPOSAL 
Sec. 65-531. - Permit to discharge to treatment plant required. 
Persons desiring to discharge scavenger wastes into the sewage treatment plant shall be required to obtain a permit from the authority on forms furnished by the authority. All other materials and substances, chemicals or chemical compounds, or industrial wastes will not be permitted to be discharged into the public sewage system except as provided in this division. The discharge of scavenger wastes shall be made only at a location in the wastewater treatment plant as shall be designated on the permit by the authority. 

(Ord. No. 03-06-28, § 2(8.1), 6-16-2003) 

Sec. 65-532. - Application for permit. 
All applicants for a permit under this division shall furnish the following information with each application: 

(1)  Name and address of the applicant; 

(2)  Volume of scavenger waste for each numbered vehicle; 

(3)  Number of scavenger vehicles in the collection service; and 

(4)  Physical, chemical and biological constituents of the scavenger wastewater. 

(Ord. No. 03-06-28, § 2(8.2), 6-16-2003) 

Sec. 65-533. - Ownership of vehicles; false applications; suspension or revocation of permit. 
(a)  The applicant under this division shall be the owner of the vehicle for which a permit is applied. 

(b)  Any false, untruthful, or misleading statements in any application for a permit or in any paper submitted in support of such application will invalidate the permit. 

(c)  Such permit may be suspended or revoked at any time by the authority for willful, continued or persistent violations of the rules and regulations in this division or upon such other grounds as the authority may deem proper. 

(Ord. No. 03-06-28, § 2(8.3), 6-16-2003) 

Sec. 65-534. - Condition and identification of equipment. 
All equipment (trucks, tanks, pumps and hoses) used in the collection or transportation of scavenger wastes shall be modern equipment in good repair. When more than one vehicle is used by an applicant, each vehicle shall bear an identifying number. The authority shall refuse a permit to any person utilizing equipment that does not comply with these requirements. 

(Ord. No. 03-06-28, § 2(8.4), 6-16-2003) 

Sec. 65-535. - Approval of discharge; fees. 
Scavenger wastes will be admitted into the sewer system only by approval of the authority and subject to payment of fees or charges fixed by the authority. Such fees or charges will be based upon the full capacity of each scavenger vehicle for each discharge and the constituents of the scavenger wastewater. 

(Ord. No. 03-06-28, § 2(8.5), 6-16-2003) 

Sec. 65-536. - Conditions for discharge of septage waste. 
The following regulations shall apply to any discharges of septage to the authority wastewater treatment system: 

(1)  Any commercial entity desiring to discharge septage to the authority's wastewater treatment system must have a license approved by SCDHEC and be fully in compliance with all state and federal regulations on the collection, transportation and discharge of septage. Commercial entities must provide the following information from their SCDHEC required log at the time of discharge: date and time of septage removal; name, address, and telephone number (if available) of the residence or facility from which the septage was removed; quantity and type of septage; and date, time and location of septage disposal. 

(2)  Individuals desiring to discharge wastewater generated in their recreational vehicles may do so to the extent permitted by law and the authority. 

(3)  The authority will only treat septage generated in the county. Septage will be accepted at the Lower Berkeley Wastewater Treatment Plant during hours established by the authority. Septage may not be discharged to the authority's wastewater treatment system at any location other than the Lower Berkeley Wastewater Treatment Plant. 

(4)  Commercial entities desiring to discharge septage to the authority's wastewater treatment system must provide the authority with a list of all vehicles used by that entity to transport septage along with the vehicle license number and septage capacity of each vehicle. 

(5)  Individual discharges of septage in excess of 2,000 gallons must be approved in advance. 

(6)  All septage is subject to testing prior to discharge. All tests will be performed by authority personnel. 

(7)  Septage which contains more than 100 mg/l of fats, wax, grease, or oil, whether emulsified or not, shall be discharged into the authority's scum wells or as otherwise directed. 

(8)  Septage shall not be discharged to the wastewater treatment plant that does not comply with section 65-236. Septage haulers who discharge septage that does not comply with section 65-236 are subject to the fines found in section 65-416. 

(9)  The authority reserves the right to refuse septage for any reason. 

(Ord. No. 03-06-28, § 2(8.6), 6-16-2003) 

Sec. 65-537. - Billing and payment of charges. 
For economical and operational needs, the authority must bill and receive monies in an orderly manner. Therefore, the following shall be the countywide billing and penalty schedule for all users under this division: 

(1)  Bills shall be sent monthly to all commercial septage haulers with an outstanding balance. The most cost-effective schedule of billing shall be established by the staff of the authority and then implemented. Septage haulers will be allowed 15 days to pay all service charges, after which date a two percent penalty shall be added to cover the cost of collection and of carrying accounts in arrears. If the penalty is less than $5.00, a minimum penalty of $5.00 shall be charged. A like penalty shall be added on the 15th day of each subsequent month that the bill remains unpaid. The authority shall also charge a service charge in an amount established by state law for each check tendered by a customer or any automatic bank draft authorized by a customer which is returned to the authority as uncollectible for any reason. Accounts over 30 days past due may be collected in a court of competent jurisdiction. 

(2)  The authority shall refuse to allow any person to discharge septage who has not paid all service charges within the 15 days allowed by subsection (1) of this section. 

(3)  Individuals discharging septage to the authority's facilities from recreational vehicles, etc., will be billed at the time of discharge and the sum due will be collected at that time. 

(Ord. No. 03-06-28, § 2(8.7), 6-16-2003) 

Secs. 65-538—65-560. - Reserved. 

DIVISION 8. - RATES AND CHARGES[4] 
Footnotes: 

--- (4) --- 

Cross reference— Procurement, ch. 50. 

Sec. 65-561. - Impact and connection fees and origin charges. 
(a)  Water and sewer impact and connection fees and other charges. The county council finds it necessary and proper to establish various charges relating to connection to its water and sewer systems. 

(1)  Impact fees. 

a.  When calculating impact fees, equivalent residential unit (ERU) shall mean the equal of one family dwelling unit. Single-family dwelling unit shall mean any building or house occupied for living purposes by a single family and owned or leased by the occupant on a continuous basis for 30 days or more per year. 

Single-family dwelling unit = 1.00 ERU = Latest DHEC approved contributory load for each wastewater treatment plant. 

b.  For all other commercial establishments, the ERUs shall be determined by applying a factor to the "Guidelines for Unit Contributory Loadings to Wastewater Treatment Facilities" which are found in DHEC Regulation 61-67, exhibit A. The factor for the Lower Berkeley and Central Berkeley plants is equal to the latest DHEC approved contributory load divided by 225 gallons per day. The factor for the St. Stephen plant is equal to the latest DHEC approved contributory load divided by 400 gallons per day. The factor is multiplied by the hydraulic loading listed for the type of establishment in DHEC Regulation 61-67, exhibit A. There shall be no deviation from the DHEC guidelines, unless documented, historical data is submitted for the same type establishment and such loading is approved by SCDHEC. Where two or more, or no classifications apply to a particular usage, the executive director will determine the appropriate hydraulic loading. In all instances where a use is not covered by the guidelines referred to in this subsection, fixture units for the proposed design use shall be calculated according to the International Plumbing Code to arrive at the estimated gallons per day of use. One fixture unit is equivalent to 12.00 gallons per day. Any change in the use of an establishment which increases the unit contributory loading shall require the payment of an impact fee for the increased loading, based on the then-current impact fee per ERU or portion thereof. 

c.  For all Industrial establishments where the flow rate for the site is known, the ERUs shall be determined by dividing the flow rate by the latest SCDHEC approved contributory load for the receiving plant (Lower Berkeley - 225GPD, Central Berkeley - 225GPD, St. Stephen - 400GPD). 

d.  The following shall be the county wide impact fees to all users: 

1.  Sewer service: 

i.  Single-family service connection: $2,500.00 per single-family dwelling unit. 

ii.  Six-inch service line connection: $2,500.00 per ERU or part thereof. 

iii.  Eight-inch or larger service line connection: $2,500.00 per ERU or part thereof. 

2.  Water service: 

i.  Single-family service connection: $1,350.00 per single-family dwelling unit. 

ii.  All other connections: $1,350.00 per ERU or part thereof. 

iii.  Fire protection service, six-inch connection or larger: $350.00 per year. 

(2)  Payment of impact fees. For all properties requiring an SCDHEC construction permit, 50 percent of the impact fees must be paid prior to the issuance by the Authority of its availability letter, and the remaining 50 percent of the impact fees must be paid prior to the issuance by the authority of its operation and maintenance letter to SCDHEC. 

(3)  Failure to complete construction. If the construction, for which the impact fees contained in subsection (a) (1) of this section have been paid, has not commenced within 12 months of the payment of the fee or does not continue to completion in a timely manner, the authority may declare the water/sewer contract void and refund the fee. 

(b)  Payment of water/sewer impact fee required prior to connection or increased loading; penalty for unauthorized connection or use. Except as otherwise provided in this division, all fees must be paid to the Authority before making connection to the public water and sewer system or increasing water and sewer usage beyond that which has previously been approved by the authority. Unauthorized connection or unpermitted use of the authority's systems shall be subject to a minimum fine of $200.00 or 30 days' imprisonment, with every day of violation constituting a separate violation. 

(c)  Plan review fee for systems constructed by private entity. The authority shall charge an administrative plan review fee equal to two percent of the construction cost of any water and/or sewer system which is to be constructed by a private entity or developer requires a permit to construct from SCDHEC, not to exceed $2,500.00 per section or phase of each water or sewer system to be transferred to the authority. This fee must be paid prior to the issuance by the authority of its capacity availability letter to SCDHEC based upon the estimated cost of construction of the water and/or sewer system. Subject to the foregoing maximum and upon completion of the project, the authority will invoice the applicant for the difference between two percent of the estimated cost of construction and two percent of the final cost of construction. 

(d)  Plan revision fee. The Authority shall charge a plan revision fee, not to exceed $1,000.00, for major revision to the approved water and/or sewer construction plans. This fee must be paid prior to the issuance by the authority of its revised capacity availability letter to SCDHEC based upon the revised construction plans. Major revisions include, but are not limited to, sub-phasing of a project, any design changes that constitute an amendment to the water and sewer contracts and/or the SCDHEC permits, and as deemed by the authority. 

(e)  Contract administration fee for systems constructed by private entity. The authority shall charge a contract administration fee equal to $400.00 per section or phase of each water or sewer system to be transferred to the authority. This fee must be paid prior to the issuance of its operation and maintenance letter to SCDHEC. 

(f)  Amount of connection fees. 

(1)  The following shall be the county wide connection fee to all users: 

a.  Sewer service: 

1.  Six-inch connection or less: $1,200.00 not to exceed 66 feet 

2.  All other connections: Actual cost of connection plus 15 percent if work is done by BCWS. If work is done by others, the fee is $1,200.00. 

b.  Water service: 

1.  ¾-inch connection or less: $1,050.00 not to exceed 66 feet 

2.  Service connection larger than ¾ inches: All other connections, actual cost of connection plus 15 percent if work is done by BCWS. If work is done by others, the fee is $1,200.00. 

(2)  Payment of connection fees. All connection fees must be paid by the builder prior to obtaining a certificate of occupancy for the establishment. 

(g)  Sewer tap inspection fee. The authority shall charge a sewer tap inspection fee of $100.00 which must be paid at the time application is made to physically connect to the authority's sewer system. 

(h)  Water tap inspection fee. The authority shall charge a water tap inspection fee of $100.00 which must be paid at the time application is made to physically connect to the authority's water system. 

(i)  Water and sewer origin charge. 

(1)  The following shall be the origin charge per service which will be assessed for each new billing service established in the county. 

a.  Water service: $20.00. 

b.  Sewer service: $20.00. 

(2)  The origin charge shall be nonrefundable. 

(j)  Fire flow test fee. When applicable, the authority will charge a fire flow test fee of $250.00. 

(k)  Construction water use fee. The authority shall charge a construction water use fee of a volumetric rate of $4.16 per 1,000 gallons used or part thereof. 

(Ord. No. 03-06-28, § 2(9.1), 6-16-2003; Ord. No. 04-10-65, § 1, 10-25-2004; Ord. No. 05-06-40, § 12, 6-20-2005; Ord. No. 06-06-39, § 25, 6-26-2006; Ord. No. 07-06-34, §§ 12, 13, 6-25-2007; Ord. No. 08-04-19, § 4, 4-28-2008; Ord. No. 09-01-01, § 4, 1-26-2009; Ord. No. 17-11-46, 11-27-2017) 

Sec. 65-562. - Water and sewer service rates. 
(a)  Water service rates. 

(1)  The county council finds it necessary and proper to establish water rates to enable an orderly operation of all water systems belonging to the county. Therefore, the following shall be countywide rates applied to all single-family, multifamily, commercial, and industrial users: 

a.  A minimum monthly charge of $8.50 plus a volumetric rate of $4.16 per 1,000 gallons used or part thereof. 

b.  Wholesale water rates. 

	Volume Used per month 
	Volumetric Rate per 1,000 gallons used 

	0 to 3.0MG 
	$2.91 

	3.0MG to 15.0MG 
	$2.50 

	15.0MG to 30.0MG 
	$2.08 

	Above 30.0MG 
	$1.67 


 

i.  The wholesale water customer must opt into this program upon opening the account or upon changes to the level of impact fees that have been paid. 

ii.  The wholesale water account must have an average daily flow equal to or exceeding 100,000GPD. 

iii.  The wholesale water customer must have an actual daily average flow equal to or exceeding 90,000GPD. 

iv.  The actual hourly flow must be less than the peak hourly flow for the account. 

v.  Violation of any of these requirements during a billing period will result in the customer paying the standard rate of $4.16 per 1,000 gallons used for that billing period. 

(2)  The executive director of the authority shall review water rates no less often than every odd-numbered year and shall, as part of such review, recommend to the county council any required rate increase as part of the operating budget for that year. In addition, the water rates contained in this section shall be adjusted by the executive director to reflect any increase in the cost of water to the authority from any wholesale provider of water to the authority with such adjustment having the same effective date as the rate increase to the authority and to increase water rates at each level of consumption by the same percentage as the increase in the cost of water to the authority from its wholesale provider. 

c.  Refundable Deposit—Rental Property ..... $100.00. 

(b)  Sewer service rates. 

(1)  The county council finds it necessary and proper to establish sewer rates to enable an orderly operation of all sewer systems belonging to the county. Therefore, the following shall be countywide rates applied to all users: 

a.  Single-family residence: Monthly sewer service: $44.00. 

b.  Multifamily residence, commercial or industrial, based on water meter reading: $44.00 for the first 7,000 gallons flow of metered water or part thereof and $6.77 for each additional 1,000 gallons flow of metered water or part thereof. 

c.  Multifamily residence, commercial or industrial, based on sewer meter reading: $44.00 for the first 6,000 gallons flow of domestic wastewater discharged or part thereof and $8.00 for each additional 1,000 gallons flow of domestic wastewater discharged or part thereof. 

d.  Discharge of septage: Per occurrence charges for discharge of septage to the authority's facilities: $7.00 for each 100 gallons of septage or part thereof. 

e.  Discharge of grease: Per occurrence charges for discharge of grease to the authority's facilities: $12.50 for each 100 gallons of grease or part thereof. 

f.  Wholesale sewer rates. 

	Volume Used per month 
	Volumetric Rate per 1,000 gallons used (based on sewer meter reading) 

	0 to 3.0MG 
	$5.60 

	3.0MG to 15.0MG 
	$4.80 

	15.0MG to 30.0MG 
	$4.00 

	Above 30.0MG 
	$3.20 


 

i.  The wholesale customer must opt into this program upon opening the account or upon changes to the level of impact fees that have been paid. 

ii.  The wholesale sewer account must have an average daily flow equal to or exceeding 100,000GPD. 

iii.  The wholesale sewer customer must have an actual daily average flow equal to or exceeding 90,000GPD. 

iv.  The actual hourly flow must be less than the peak hourly flow for the account. 

v.  Violation of any of these requirements during a billing period will result in the customer paying the standard rate of $8.00 per 1,000 gallons used for that billing period. 

(2)  The executive director of the authority shall review sewer rates no less often than every odd-numbered year and shall, as part of such review, recommend to the county council any required rate increase as part of the operating budget for that year. 

(3)  In those cases where master water meters are provided by another jurisdiction, the charge for monthly service shall be based on the volume of water measured through the master water meter. 

(4)  Notwithstanding the preceding provisions of this subsection, mobile home parks, apartment complexes, etc., which receive sewer service from the authority and where water service is not available or has not been purchased from the authority based on previous policy shall continue to be billed using the number of occupied units times the monthly residential flat rate. 

(5)  Notwithstanding the preceding provisions of this subsection, the executive director shall always require separate water meters for all the authority water customers (i.e., apartment complexes less than three stories, mobile home parks, etc.) and invoice sewer customers accordingly wherever possible. Sewer customers who have separate water meters provided by another jurisdiction shall be invoiced by the authority for sewer service individually (i.e., whoever is responsible for the water meter shall be responsible for the payment of sewer user charges). 

(c)  Billing and payment of charges. For economical and operational needs the authority must bill and receive monies in an orderly manner. Therefore, the following shall be the countywide billing and penalty schedule for all users: 

(1)  Bills shall be sent monthly to all users of the county's water and sewer systems. The most cost-effective schedule of billing will be established by the staff of the authority and then implemented. Users will be allowed 15 days to pay all service charges, after which date a $10.00 service charge shall be added to cover the cost of collection and of carrying an account in arrears. A like penalty shall be added on the 15th day of each subsequent month that the bill remains unpaid. The authority shall also charge a service charge in an amount established by state law for each check tendered by a customer and for each automatic bank draft authorized by a customer which is returned to the authority as uncollectible for any reason. 

(2)  The director of the authority may, but is not required to, allow the payment of water and sewer charges by credit card. 

(3)  The authority may discontinue water and/or sewer service to any person who has not paid all service charges within the 15 days allowed by subsection (c)(1) of this section. Water service may be discontinued by complete severance of the water connection. Sewer service may be discontinued by complete severance of the sewer connection, or the authority may authorize the City of Goose Creek or the Commissioners of Public Works of the City of Charleston to discontinue water service. Prior to the termination of water and/or sewer service, the following procedures shall be employed: 

a.  Not less than ten days prior to the termination of service, the authority shall mail a past due notice to the affected customer. The past due notice shall include, as a minimum, the following information: 

1.  Name, address, telephone number, and working hours of the persons to be contacted by the customer for the arrangement of a personal interview with an employee of the authority with the authority to accept full payment or make other payment arrangements. 

2.  The total amount owed by the customer for water and/or sewer service rendered, the date and amount of the last payment and the date by which the customer must either pay the amount outstanding in full or make satisfactory arrangements for payment of installments of such amount. 

3.  The availability of investigation and review of any unresolved dispute. 

b.  Not less than two business days prior to the termination of service, the authority shall make reasonable efforts to contact the customer by telephone, mail or personally, and inform him that he is subject to the termination of service. The authority shall provide for the arrangement of a deferred payment plan to enable a residential customer to make payment by installments where such customer is unable to pay the amount due for service. If a customer fails to conform to the terms and conditions of such deferred payment plan, the authority may terminate service after making reasonable efforts to contact the customer by telephone at least two days prior to termination of service. 

c.  Renewed water service and/or sewer reconnection may be permitted only after payment of a $40.00 reconnect fee for water service or for sewer service wherever the disconnection did not require complete severance of the sewer connection and a $100.00 reconnect fee in addition to the payment of all charges and penalties as provided in this section wherever service was discontinued by complete severance of the sewer connection. 

(d)  Billing adjustments. If it is found that the authority has directly or indirectly, by any device whatsoever, demanded, charged, collected, or received from any customer a greater or lesser compensation for any service rendered or to be rendered than that prescribed in the approved rate schedules of the authority, or if it is found that any customer has received or accepted any service from the authority for a compensation greater or lesser than that prescribed in such schedules, or if, for any reason, billing error has resulted in a greater or lesser charge than that incurred by the customer for the actual service rendered, then the method of adjustment for such overcharge or undercharge shall be as follows: 

(1)  Customer inadvertently overcharged. If the authority has inadvertently overcharged a customer as a result of a misapplied schedule, or any other human or machine error, the authority shall, at the customer's option, credit or refund the excess amount paid by that customer or credit the amount billed in the following manner: 

a.  If the interval during which the customer was overcharged can be determined, the authority shall credit or refund the excess amount charged during that entire interval, provided that the applicable statute of limitations shall not be exceeded; 

b.  If the interval during which the customer was overcharged cannot be determined, the authority shall credit or refund the excess amount charged during the 12-month period preceding the date when the billing error was discovered; or 

c.  If the exact usage and/or demand incurred by the customer during the billing periods subject to adjustment cannot be determined, the refund shall be based on an appropriate usage and/or demand. 

(2)  Customer inadvertently undercharged. Notwithstanding any other provision of this division, if the authority has undercharged any customer as a result of a misapplied schedule, or any human or machine error, the authority may recover the deficient amount in the following manner: 

a.  If the interval during which a customer was undercharged can be determined, the authority may collect the deficient amount incurred during that interval up to a maximum period of 12 months. 

b.  If the interval during which a customer was undercharged cannot be determined, the authority may collect the deficient amount incurred during the 12-month period preceding the date when the billing error was discovered by the authority. 

c.  The customer shall be allowed to pay the deficient amount in equal installments over the same number of billing periods which occurred during the interval the customer was subject to pay the deficient amount; however, all current bills will have to be paid by the due date. 

d.  If the usage and/or demand incurred by that person during the billing periods subject to adjustment cannot be determined, the adjustment shall be based on estimated usage and/or demand. 

(3)  Customer undercharged because of fraud or willful misrepresentation. If the authority has undercharged any customer because of the customer's fraudulent actions, or because the customer has willfully misrepresented a material fact resulting in an undercharge, or it is shown that the customer is aware of fraudulent or illegal action by another person, such as tampering with the facilities owned by the authority, and it is evident that such action benefits the customer, or if it is evident that a customer has knowledge of being undercharged without notifying the authority of such, the authority may recover the deficient amount in the following manner: 

a.  If the interval during which the customer was undercharged can be determined, the authority shall collect the deficient amount incurred during that entire interval, provided that the applicable statute of limitations is not exceeded; 

b.  If the interval during which the customer was undercharged cannot be determined, the authority shall collect the deficient amount incurred during the 12-month period preceding the date when the billing error was discovered by the authority; 

c.  If the usage and/or demand incurred by that customer during the billing periods subject to adjustment cannot be determined, the adjustment shall be based on an appropriate estimated usage and/or demand; or 

d.  In addition, if the metering equipment has been removed or damaged, the authority shall collect the estimated cost of repairing and/or replacing such equipment. 

(4)  Customer charged excessive amount due to unusual circumstances beyond customer's control. When a customer reports excessive water usage due to events beyond the customer's control such as a broken service line, malfunctioning meter, etc., the authority may conduct an investigation of the event and determine on a case-by-case basis if a credit for the excessive water usage is warranted. The decision of the authority's director in these matters is final. 

(5)  Surcharge table for high-strength nondomestic wastewater dischargers. 

	Parameter 
	Typical Domestic 
Conc. (mg/l) 
	Mass Based to the maximum approved in the pretreatment permit for concnetrations greater than 
	Surcharge Cost Per Pound 

	BOD 5 
	300(D BOD ) 
	300 
	$0.35(S BOD ) 

	TSS 
	300(D TSS ) 
	300 
	$0.35(S TSS ) 

	Ammonia 
	300(D AMMONIA ) 
	30 
	$0.40(S AMONIA ) 


 

Example: A discharge with a flow of 50,000 gallons (0.050 MGD) and a BOD 5 concnetration of 400 mg/l would be subject to the following surcharge: 

Loading = 0.050 mgd X 8.34 lb/gal X (400-300)mg/l = 41.7 pounds BOD 5 
Surcharge = 41.7 pounds BOD 5 X $0.35 = $14.60 

Total surcharge will be the sum of the calculated surcharge for BOD 5 , Ammonia, and TSS. 

Total Surcharge = ((BOD 5 -D BOD ) X S BOD ) + ((TSS-D TSS X S TSS ) + ((Ammonia-D AMMONIA ) x S AMMONIA ) 

Note: Permit limits for other parameters will be established at concentrations calculated to equitably distribute available plant capacity as determined by the headworks analysis. Discharge concentrations in excess of these levels would then be considered a violation of the permit limits. 

(Ord. No. 03-06-28, § 2(9.2), 6-16-2003; Ord. No. 07-06-34, § 20, 6-25-2007; Ord. No. 08-04-19, § 5, 4-28-2008; Ord. No. 09-01-01, § 5, 1-26-2009; Ord. No. 09-07-34, § 12, 7-27-2009; Ord. No. 10-05-10, § 5, 5-24-2010; Ord. No. 13-01-06, 1-28-2013; Ord. No. 13-11-37, 11-25-2013; Ord. No. 17-06-16, §§ 3—7(attch.), 6-26-2017) 

Secs. 65-563—65-580. - Reserved. 

DIVISION 9. - WATER AND SEWER FRANCHISES 
Sec. 65-581. - Definitions. 
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Franchise means a grant by the county under this division to a person to provide water and/or sewer services within a particular portion of the unincorporated areas of the county. 

Person means any individual, group of individuals, company, partnership, corporation, or public or private utility or any political subdivision, including, but not limited to, any municipality, special purpose district, or commission of public works. 

Public right-of-way means any public street or road, any easement or right-of-way established for the installation and/or maintenance of utilities, including water and sewer systems, whether established by formal action or general acceptance, and those easements and rights-of-way that may be established and/or developed for any public use, access, and/or maintenance. 

Sewer system means any facility operated for the purpose of collecting, treating, or disposing of sanitary sewage from five or more consumers. 

Water system means any facility operated for the purpose of generating and supplying potable water to five or more consumers. 

(Ord. No. 03-06-28, § 2(10.1), 6-16-2003) 

Cross reference— Definitions generally, § 1-2. 

Sec. 65-582. - Purpose. 
The county council finds that it is necessary and proper to exercise its power to grant franchises in the unincorporated areas of the county in order to provide for the orderly control of water and sewer service. 

(Ord. No. 03-06-28, § 2(10.2), 6-16-2003) 

Sec. 65-583. - Service areas; franchise ordinance procedures. 
No person located within or without the boundary limits of the county shall use the public rights-of-way within the unincorporated area of the county for the purpose of operating a water and/or sewer system without having been granted for that purpose a franchise exemption by ordinance of the county council. For the purposes of effecting and managing the council's responsibilities under this section, the county council shall establish exclusive or nonexclusive water/sewer service areas as provided in this section. 

(1)  All areas of the county not served by an existing bona fide water/sewer system as established by Ordinance No. 86-10-9 or located within a county council approved water/sewer franchise area are hereby designated as within the county's water/sewer service area. No water and/or sewer service shall be provided by anyone other than the county to any such area without full advance compliance with this section. 

(2)  Only the county council by franchise ordinance may decrease the size of the county's water/sewer system service area through the creation of a new franchise area or expansion of an existing franchise area. The county council shall not consider a reduction in any franchise area, except for cause, which shall include: 

a.  An agreement between the franchisee and the county for the county to purchase the existing lines/facilities serving part or all of the franchise area; 

b.  An agreement between one franchisee and a contiguous franchisee to purchase or install lines/facilities serving part or all of the franchisee's area, subject to first refusal rights of the county to purchase such lines/facilities as provided in this section; 

c.  In the event of the franchisee's rejection of a request for service by an area within its franchised area or the franchisee's failure to provide such service within a period of two years of such request, the county may provide the service, thereby reducing the franchise area; 

d.  Failure or refusal of the franchisee to provide service on a fair and nondiscriminatory basis on terms available to all other of the franchisee's customers in a similar class (i.e., single-family dwelling unit, etc.); 

e.  A determination by the county council that it is in the best interests of the health and welfare of the citizens of the county that such action be taken; 

f.  A failure by the franchisee to satisfy the hydraulic and fire hydrant spacing requirements for the ISO fire rating which is in effect for the remainder of the area served by such franchisee; and/or 

g.  Failure or refusal of the franchisee to provide service to any customer in the franchise area because of the then-current use of the property or any proposed use of the property. 

(3)  Water/sewer service area franchise ordinances of the county shall include, as a minimum, the following: 

a.  A nontransferability provision stating that any change in ownership shall require a new application for a franchise. 

b.  Time period. 

c.  Service area map and description (where the line follows a road, the outside boundary would be the centerline of the road; where the line traverses a subdivision, the outside boundary would be the rear lot line; and where the lines follows a creek, it shall run along the centerline of the main run of the creek). 

d.  Exclusive or nonexclusive use provision (if the franchise is to be exclusive, the procedure contained in S.C. Code 1976, § 5-31-50, shall be followed). 

e.  Service area forfeiture provision such that, if the franchisee rejects a request for service by an area within the franchise area or fails to provide such service within a period of two years of such request, the county council may, by amending the franchise ordinance, remove it from the franchise area unless it is within a municipal franchise area and has been annexed. 

f.  A provision in water franchise ordinances that the franchisee shall satisfy the hydraulic and fire hydrant spacing requirements for the ISO fire rating which is in effect for the remainder of the area served by such franchisee. 

g.  A provision that the franchisee will provide service to all customers within the franchise area on a fair and nondiscriminatory basis on terms available to all other of the franchisee's customers in a similar class (i.e., single-family dwelling unit, etc.). 

h.  A provision that the authority shall have the right, at the end of the franchise period, to purchase from the franchisee the water and/or sewer system constructed in the designated franchise area at a purchase price equal to the cost of such water and/or sewer system to the franchisee or the appraised value of such water and/or sewer system less accumulated depreciation, whichever is less; provided, however, that the purchase price as determined under this subsection shall be reduced by the amount of any state, federal, or local grants applied toward the construction cost and, if the authority does not purchase the water and/or sewer system at the end of the franchise period, the county council will renew the franchise in accordance with the terms of the franchise ordinance which are in effect at the end of the franchise period. 

i.  A provision that the franchisee will not deny service to any customer in the franchise area because of the then-current use of the property or any proposed use of the property. 

(4)  The designation and establishment of a franchise, as set out in the water/sewer service area franchise ordinance, shall be set out in and subject to a contract between the authority and the franchisee. 

(5)  Before the county council will consider a franchise request, an application which meets the requirements of the following subsections must be submitted to the director of the authority. 

(6)  The requirements of this division for service area applications and franchise ordinances are in addition to the requirements established in chapter 59, pertaining to subdivisions. 

(7)  The applicant shall provide all maps, drawings, design analysis, and other pertinent data, to include the applicant's name, service to be furnished, area to be served, rates and connection fees in the proposed service area, rates and connection fees applicable to existing systems, and other such information and data as may be deemed necessary by the director of the authority. 

(Ord. No. 03-06-28, § 2(10.3), 6-16-2003) 

Secs. 65-584—65-600. - Reserved. 

DIVISION 10. - POWERS AND AUTHORITY OF INSPECTORS 
Sec. 65-601. - Right of entry. 
Officials representing the EPA, SCDHEC, and the authority or other duly authorized employees of the authority bearing proper credentials and identification shall have the right at all reasonable times to enter upon all properties for the purpose of inspection, observation, measurement, sampling, and testing and to inspect and copy records in accordance with the provisions of this division. 

(Ord. No. 03-06-28, § 2(11.1), 6-16-2003) 

Sec. 65-602. - Inspector safety. 
While performing the necessary work on private properties referred to in section 65-601, the duly authorized employees of the authority shall observe all safety rules applicable to the premises established by the person owning or occupying the premises. 

(Ord. No. 03-06-28, § 2(11.2), 6-16-2003) 

Sec. 65-603. - Entry on easements. 
Duly authorized employees and agents of the authority bearing proper credentials and identification shall be permitted to enter all private properties through which the authority holds a duly negotiated easement for the purposes of, but not limited to, inspection, observation, measurement, sampling, repair, and maintenance of any portion of the water and/or wastewater system lying within the easement. All entry and subsequent work, if any, on the easement shall be done fully in accordance with terms of the duly negotiated easement pertaining to the private property involved. 

(Ord. No. 03-06-28, § 2(11.3), 6-16-2003) 

Secs. 65-604—65-620. - Reserved. 

DIVISION 11. - ENFORCEMENT AND PENALTIES 
Sec. 65-621. - Notice of violation. 
When the authority finds that any person has violated or is violating this article or any prohibition, limitation, or requirement contained in this article, it may serve upon such person a written notice stating the nature of the violation and providing a reasonable time, not to exceed 30 days, for the satisfactory correction thereof. A reasonable time may be defined as immediately in the event of a violation affecting health, life, or damage to the wastewater facilities or violations which cause interference with wastewater treatment operations. A reasonable time may be less than 30 days under other circumstances but in such other circumstances not less than 24 hours. 

(Ord. No. 03-06-28, § 2(12.1), 6-16-2003) 

Sec. 65-622. - Penalty. 
Any person who violates the provisions of this article may be charged with commission of a misdemeanor and, after conviction thereof, shall be subject to a fine not exceeding $500.00 or imprisonment not exceeding 30 days. Each day or portion thereof a violation continues shall constitute a separate violation. 

(Ord. No. 03-06-28, § 2(12.2), 6-16-2003) 

Sec. 65-623. - Discontinuance of service. 
(a)  Water and/or wastewater service may be refused or discontinued to any property for any of (but not limited to) the reasons listed in this section. Unless otherwise stated, the customer shall be allowed a reasonable time, not to exceed seven days, in which to comply with the rule before service is discontinued. 

(1)  Without notice in the event of a condition determined by the authority to be hazardous or dangerous; 

(2)  Without notice in the event of customer use of equipment in such a manner as to affect adversely the authority's service to others; 

(3)  Without notice in the event of unauthorized use of the authority's service; 

(4)  For customer tampering with equipment furnished and owned by the authority. The customer shall make every reasonable effort to prevent tampering and shall notify the authority immediately of any tampering with, damage to, or removal of any equipment; 

(5)  For violation of and/or noncompliance with any rule and regulation of the authority; 

(6)  For failure of the customer to fulfill his contractual obligations for service and/or facilities subject to regulation by the authority; 

(7)  For failure of the customer to allow the authority reasonable and safe access to its equipment; 

(8)  For failure of the customer to furnish permits, certificates, and rights-of-way as necessary to obtain and maintain service, or in the event such permissions are withdrawn or terminated; 

(9)  For illegal misuse of the authority's service by the customer; 

(10)  For tampering with any part of the wastewater system or for illegally making connection into any public sewer for the disposal of drainage surface waters; 

(11)  Where the customer, at the time of such application for service, is indebted under an undisputed bill to the authority for water or sewer service, or any other service previously furnished for such customer or furnished to any other member of the customer's household; 

(12)  Where the customer is in arrears on an account for service at another premises, unless the customer pays a reasonable amount of his arrears account and makes reasonable arrangements with the authority to amortize the balance of such past-due account over a reasonable length of time, not to exceed 12 months; 

(13)  Where all bills, fees, and charges have not been paid on behalf of the property; or 

(14)  Where the customer's use of the authority's service conflicts with or violates orders, ordinances, or laws of the state, any political subdivision thereof, or the United States government. 

(b)  Except in those cases outlined in subsections (a)(1), (2), and (3) of this section, the authority will give the customer written notice of its intention to deny or discontinue service and the reasons therefor, with copies forwarded to SCDHEC. At the expiration of the notice period, the authority may discontinue service to the customer at any time without further notice. After the physical discontinuance of any service, SCDHEC shall immediately be notified of the action and the name and address of the customer. 

(Ord. No. 03-06-28, § 2(12.3), 6-16-2003) 

Sec. 65-624. - Show cause hearing. 
(a)  The director may order any person who causes or allows a violation of this article to show cause before the hearing authority why further enforcement action should not be taken. A notice shall be served on the offending party, specifying the time and place of a hearing to be held by the director regarding the violation, and directing the offending party to show cause before the director why an order should not be made directing further enforcement action, including the imposition of civil penalties and/or the termination of service. The notice of the hearing shall be served personally or by registered or certified mail (return receipt requested) at least five days before the hearing. Service may be made on any agent or officer of a corporation. 

(b)  The director may conduct the hearing and take the evidence, or may designate some other employee of the authority to: 

(1)  Issue in the name of the authority notices of hearings requesting the attendance and testimony of witnesses and the production of evidence relevant to any matter involved in any such hearings; 

(2)  Take the evidence; or 

(3)  Transmit a report of the evidence and hearing, including transcripts and other evidence, together with recommendations, to the county council for action thereon. 

(c)  At any public hearing, testimony taken before the director or any person designated by him must be under oath and recorded stenographically or electronically. The transcript, or any part thereof, so recorded, will be made available to the party or to any member of the public upon payment of the costs therefor. 

(d)  After the director has reviewed the evidence, he may issue an order to the party responsible for the discharge directing that, following a specified time period, the sewer service be discontinued unless adequate treatment facilities, devices or other related appurtenances shall have been installed or existing treatment facilities, devices or other related appurtenances are properly operated, and such further orders and directives as are necessary and appropriate. 

(Ord. No. 03-06-28, § 2(12.4), 6-16-2003) 

Sec. 65-625. - Orders. 
(a)  Consent order. The authority may enter into a consent order or other similar document of voluntary compliance establishing an agreement with the industrial user responsible for noncompliance. 

(b)  Administrative order. The authority may issue an administrative order to an industrial user who has violated or continues to violate this article, the non-domestic wastewater discharge permit or other orders of the authority. Such administrative order may direct that, following a specific time period, sewer service will be discontinued unless appropriate action by the industrial user occurs. Orders may also contain other requirements as might be reasonably necessary to address the noncompliance. 

(Ord. No. 03-06-28, § 2(12.5), 6-16-2003) 

Sec. 65-626. - Enforcement measures and user's responsibility regarding harmful wastewater contributions. 
(a)  The authority may suspend the wastewater treatment service and/or a non-domestic wastewater discharge permit when such suspension is necessary, in the opinion of the authority, to stop an actual or threatened discharge which presents or may present an imminent or substantial endangerment to the health or welfare of persons or to the environment, causes interference to the POTW, or causes the authority to violate any condition of its NPDES permit. 

(b)  Any industrial user notified verbally or in writing of the suspension of its discharge resulting from a violation of this article or its non-domestic wastewater discharge permit shall immediately stop or eliminate the noncomplying contribution. In the event of a failure of the industrial user to comply voluntarily with the suspension order, the authority shall take such steps as deemed necessary, including immediate severance of the sewer connection, to prevent or minimize damage to the POTW or endangerment to any individuals. The authority shall reinstate the non-domestic wastewater discharge permit and/or the wastewater treatment service upon proof of the elimination of the noncomplying discharge. A detailed written statement submitted by the industrial user describing the causes of the harmful contribution and the measures taken to prevent any future occurrence shall be submitted to the authority within five days of the date of occurrence. 

(Ord. No. 03-06-28, § 2(12.6), 6-16-2003) 

Sec. 65-627. - Revocation of wastewater discharge permit. 
Any industrial user who violates the following conditions, or applicable state and federal regulations, is subject to having its permit revoked in accordance with the procedures of this article. 

(1)  Failure of an industrial user to factually report the wastewater constituents and characteristics of its discharge; 

(2)  Failure of an industrial user to report significant changes in operations, or wastewater constituents and characteristics; 

(3)  Refusal of reasonable access to an industrial user's premises for the purpose of inspection or monitoring; or 

(4)  Violation of conditions of the nondomestic wastewater discharge permit. 

(Ord. No. 03-06-28, § 2(12.7), 6-16-2003) 

Sec. 65-628. - Legal action. 
(a)  Any discharge in violation of the substantive provisions of this article or an order of the authority shall be considered a public nuisance. If any person discharges sewage, industrial wastes or other wastes into the wastewater treatment system contrary to the substantive provisions of this article or any order or regulation of the authority, the authority shall commence an action for appropriate legal and/or equitable relief in the appropriate court of competent jurisdiction. This remedy shall be in addition to the right to terminate service. In any legal action, the authority may recover all damages sustained to the wastewater system as well as any penalties incurred by the authority by reason of the violation of this article, or of any city, state or federal laws, rules, and regulations. 

(b)  Any user, by its use of the water and/or wastewater system of the authority, does consent to and agrees to comply with and abide by the terms and conditions of this article and the rules and regulations promulgated by the authority and agrees to the enforcement procedures and penalty provisions in this article. 

(Ord. No. 03-06-28, § 2(12.8), 6-16-2003) 

Sec. 65-629. - Public report of noncompliance. 
The authority shall annually publish in the largest daily newspaper of local distribution a list of the industrial users which were in significant noncompliance with any pretreatment requirements or standards during the 12 previous months. The notification shall also summarize any enforcement actions taken against the industrial users during the same 12-month period. 

(Ord. No. 03-06-28, § 2(12.9), 6-16-2003) 

Sec. 65-630. - Civil penalty. 
Any person who is found to have violated an order of the authority, who fails to comply with any provision of this article and the orders, rules, and regulations issued by the authority, who knowingly makes any false statements, representations, or certifications in any application, record, report, plan or other document files required to be maintained pursuant to this article or its wastewater permit, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required under this article shall be subject to a civil penalty of not less than $100.00 and not more than $500.00 for each offense. Each day on which a violation occurs or continues shall be deemed a separate and distinct offense. In addition to the penalties provided in this section, the authority may recover reasonable attorneys' fees, court costs, court reporters' fees, and other expenses of litigation by appropriate suit at law against the person found to have violated this article or the orders, rules, and regulations issued by the authority. 

(Ord. No. 03-06-28, § 2(12.10), 6-16-2003) 

Secs. 65-631—65-650. - Reserved. 

DIVISION 12. - DROUGHT RESPONSE 
Sec. 65-651. - Declaration of policy. 
(a)  The county council understands the fundamental need to make efficient use of the limited and valuable water resources under its stewardship in order to protect the public's health and safety. The purpose of this division is to establish a plan and procedures for managing water demand and evaluating supply options before and during a drought-related water shortage. The intent is to satisfy the requirements of the Drought Response Act 2000 (S.C. Code 1976, § 49-23-10 et seq.) with the goal of achieving the greatest public benefit from domestic water use, sanitation, and fire protection and to provide water for other purposes in an equitable manner. To satisfy these goals, the county council hereby adopts the regulations and restrictions in this division on the delivery and consumption of water. This division is hereby declared necessary for the protection of public health, safety, and welfare and shall take effect upon its adoption by the county council. 

(b)  If it becomes necessary to conserve water in its service area due to drought, the authority is authorized to issue a proclamation that existing conditions prevent fulfillment of the usual water use demands. The proclamation is an attempt to prevent depleting the water supply to the extent that water use for human consumption, sanitation, fire protection, and other essential needs becomes endangered. Immediately upon issuance of such a proclamation, regulations and restrictions set forth under this division shall become effective and remain in effect until the water supply shortage is terminated and the proclamation is rescinded. Water uses that are regulated or prohibited under this division are considered to be nonessential and continuation of such uses during times of water supply shortages is deemed to constitute a waste of water, subjecting the offender to penalties. 

(Ord. No. 03-06-28, § 2(13.1), 6-16-2003) 

Sec. 65-652. - Definitions. 
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Aesthetic water use means water use for ornamental or decorative purposes such as fountains, reflecting pools, and waterfalls. 

Commercial and industrial use means water use integral to the production of goods and/or services by any establishment having profit as its primary aim. 

Conservation means reduction in water use to prevent depletion or waste of the resource. 

Customer means any person using finished water owned or supplied by the county water and sanitation authority. 

Domestic water use means water use for personal needs or for household purposes such as drinking, bathing, heating, cooking, or sanitation, or for cleaning a residence, business, industry or institution. 

Drought alert phases. There are four drought alert phases to be determined by the state drought response committee. The four phases are: 

(1)  Incipient drought. 

(2)  Moderate drought. 

(3)  Severe drought. 

(4)  Extreme drought. 

Drought management areas. There are four drought management areas corresponding to the major river basins in South Carolina (West or Savannah, Central or Santee, Northeast or Pee Dee, and Southern or ACE). In order to prevent overly broad response to drought conditions, drought response measures shall be considered within individual drought management areas or within individual counties, as applicable. 

Drought response committee means a committee composed of state and local representatives created for the purpose of coordinating responses to water supply shortages within drought management areas and making recommendations for action to the state department of natural resources and/or the governor. 

Equivalent residential unit (ERU) is an equivalency unit defined to be equal to one single-family residence. The county water and sanitation authority's allocated water capacity equals 215 gallons per day per ERU. 

Essential water use means water used specifically for firefighting, for maintaining in-stream flow requirements, and to satisfy federal, state or local public health and safety requirements. 

Finished water means water distributed for use after treatment. The terms "water use," "water user," and "water customer" refer to finished water use unless otherwise defined. 

Institutional water use means water used by government, public and private educational institutions, churches and places of worship, water utilities, and organizations within the public domain. 

Irrigation water use means water used to maintain gardens, trees, lawns, shrubs, flowers, athletic fields, rights-of-way, and medians. 

Nonessential water use means categories of water use other than essential water use not needed to satisfy public health and safety requirements. Examples of nonessential water use include landscape irrigation and the washing of buildings, parking lots, automobiles, etc. 

State department of natural resources means the state agency with primacy to implement the provisions of the Drought Response Act ((S.C. Code 1976, § 49-23-10 et seq.). 

Utility means the county water and sanitation authority. 

Water supply shortage means lack of adequate, available water caused by drought to meet normal demands. 

(Ord. No. 03-06-28, § 2(13.2), 6-16-2003) 

Cross reference— Definitions generally, § 1-2. 

Sec. 65-653. - Moderate drought phase. 
Upon notification by the drought response committee that a moderate drought condition is present and is expected to persist and/or based on the trigger levels set by the Santee Cooper Regional Water Authority that a moderate water supply shortage exists, the authority will seek voluntary reductions from its customers in the use of water for all purposes and voluntary reductions on using water during certain peak water demand periods. Specifically, the goal during this phase is to achieve a reduction of 20 percent in residential water use, and 15 percent in other water uses such as commercial, industrial, institutional, and irrigation, and a reduction in overall water use of 15 percent. To accomplish this, the authority will take the following actions: 

(1)  Issue a proclamation to be released to local media, the authority's customers, and the state department of natural resources drought information center that moderate drought conditions are present. The authority will ask that the following conservation measures be voluntarily followed by the utility's customers during the moderate drought conditions: 

a.  Reduce residential water use to 55 gallons per person per day and a maximum of 175 gallons per household per day. 

b.  Eliminate the washing down of sidewalks, walkways, driveways, parking lots, tennis courts, and other hard-surfaced areas. 

c.  Eliminate the washing down of buildings for purposes other than immediate fire protection. 

d.  Eliminate the flushing of gutters. 

e.  Eliminate the domestic washing of motorbikes, boats, cars, etc. 

f.  Eliminate the use of water to maintain fountains, reflection ponds, and decorative water bodies for aesthetic or scenic purposes, except where necessary to support aquatic life. 

g.  Reduce watering of lawns, plants, trees, gardens, shrubbery, and flora on private or public property to the minimum necessary. Encourage outdoor watering to be done during off-peak hours. 

h.  Reduce the amount of water obtained from fire hydrants for construction purposes, fire drills, or any purpose other than firefighting. 

i.  Limit normal water use by commercial and individual customers, including, but not limited to, the following: 

1.  Stop routinely serving water in addition to another beverage in restaurants. 

2.  Stop increasing water levels in scenic and recreational ponds and lakes, except for the minimum amount required to support fish and wildlife. 

3.  Cease water service to customers who have been given a ten-day notice to repair one or more leaks and have failed to do so. 

(2)  Intensify maintenance efforts to identify and correct water leaks on the distribution system. 

(3)  Cease to install new irrigation taps on the water system. 

(4)  Continue to encourage and educate customers to comply with voluntary water conservation. 

(Ord. No. 03-06-28, § 2(13.3), 6-16-2003) 

Sec. 65-654. - Severe drought phase. 
Upon notification by the drought response committee that a severe drought condition is present and is expected to persist and/or based on the trigger levels set by the Santee Cooper Regional Water Authority that a severe water supply shortage exists, the authority will seek voluntary reduction in the use of water for all purposes and mandatory restrictions on nonessential usage and restrictions on the times when certain water usage is allowed. Specifically, the goal during this phase is to achieve a reduction of 25 percent in residential water use, and 20 percent in all other water use categories, and a reduction in overall water use of 20 percent. To accomplish these goals, the authority will take the following actions: 

(1)  Issue a proclamation to be released to the local media, the authority's customers and the state department of natural resources drought information center that severe drought conditions are present. 

(2)  Provide written notification to the state department of natural resources drought information center and publish in the local newspaper the voluntary conservation measures and mandatory restrictions to be placed on water uses, including: 

a.  Voluntary reduction of residential water use by the utility's customers to 50 gallons per person per day and a maximum of 160 gallons per household or ERU per day. 

b.  Control landscape irrigation by the utility's customers by staggering watering times. 

c.  Mandatory restrictions on the following uses of the utility's water: 

1.  Eliminate the washing down of sidewalks, walkways, driveways, parking lots, tennis courts, and other hard-surfaced areas; 

2.  Eliminate the washing down of buildings for purposes other than immediate fire protection; 

3.  Eliminate the flushing of gutters; 

4.  Eliminate the domestic washing of motorbikes, boats, cars, etc.; 

5.  Eliminate the use of water to maintain fountains, reflection ponds, and decorative water bodies for aesthetic or scenic purposes, except where necessary to support aquatic life; 

6.  Eliminate filling or maintaining public or private swimming pools; 

7.  Eliminate the use of water from fire hydrants for construction purposes, fire drills or any purpose other than firefighting; and 

8.  Limit normal water use by commercial and individual customers, including, but not limited to, the following: 

i.  Stop serving water routinely in restaurants; 

ii.  Stop increasing water levels in scenic and recreational ponds and lakes, except for the minimum amount required to support fish and wildlife; 

iii.  Limit irrigating golf courses and any portion of their grounds; 

iv.  Cease water service to customers who have been given a ten-day notice to repair one or more leaks and have failed to do so; and 

v.  Limit expanding commercial nursery facilities, placing new irrigated agricultural land in production, or planting or landscaping when required by the site design review process. 

(3)  Intensify maintenance efforts to identify and correct water leaks on the distribution system. 

(4)  Cease to install new irrigation taps on the water system. 

(5)  Publicize widely the penalties to be imposed for violations of mandatory restrictions and the procedures to be followed if a variance in the restrictions is requested. 

(6)  Expand the use of education and public relations efforts as conducted under the moderate drought phase and emphasize the penalties associated with violating the mandatory restrictions. 

(7)  Provide written notification monthly to the state department of natural resources drought information center regarding the success of the voluntary and mandatory restrictions. 

(Ord. No. 03-06-28, § 2(13.4), 6-16-2003) 

Sec. 65-655. - Extreme drought phase. 
Upon notification by the drought response committee that an extreme drought condition is present and is expected to persist and/or based on the trigger levels set by the Santee Cooper Regional Water Authority that an extreme water supply shortage exists, the authority will impose mandatory restrictions in the use of water for all purposes and on the times when certain water usage is allowed. Specifically, the goal during this phase is to achieve a reduction of 30 percent in residential water use, and 25 percent in all other categories of water use, and a reduction in overall water use of 25 percent. To accomplish these goals, the authority will take the following actions: 

(1)  Issue a proclamation to be released to the local media, the authority's customers and the state department of natural resources drought information center that extreme drought conditions are present. 

(2)  Provide written notification to the state department of natural resources drought information center and publish in the newspaper the mandatory restrictions to be placed on the use of water supplied by the utility, including: 

a.  Limiting residential water use to 45 gallons per person per day and a maximum of 150 gallons per household or ERU per day. 

b.  Eliminating landscape irrigation by the utility's customers. 

c.  Continuing the following mandatory restrictions: 

1.  Eliminate the washing down of sidewalks, walkways, driveways, parking lots, tennis courts, and other hard-surfaced areas; 

2.  Eliminate the washing down of buildings for purposes other than immediate fire protection; 

3.  Eliminate the flushing of gutters; 

4.  Eliminate the domestic washing of motorbikes, boats, cars, etc.; 

5.  Eliminate the use of water to maintain fountains, reflection ponds, and decorative water bodies for aesthetic or scenic purposes, except where necessary to support aquatic life; 

6.  Eliminate filling or maintaining public or private swimming pools; 

7.  Eliminate the use of water from fire hydrants for constructions purposes, fire drills, or any purpose other than firefighting; and 

8.  Limit normal water use by commercial and individual customers, including, but not limited to, the following: 

i.  Stop serving water routinely in restaurants; 

ii.  Stop increasing water levels in scenic and recreational ponds and lakes, except for the minimum amount required to support fish and wildlife; 

iii.  Limit irrigating golf courses and any portion of their grounds; 

iv.  Cease water service to customers who have been given a ten-day notice to repair one or more leaks and have failed to do so; and 

v.  Limit expanding commercial nursery facilities, placing new irrigated agricultural land in production, or planting or landscaping when required by the site design review process. 

(3)  Intensify maintenance efforts to identify and correct water leaks on the distribution system. 

(4)  Cease to install new irrigation taps on the water system. 

(5)  Place a moratorium on the issuance of all new water service connections and contracts for all new water main extensions, and, as part of the public information process, provide notice to developers of the moratorium. 

(6)  Encourage all residential water customers to voluntarily reduce overall monthly water usage to 70 percent of the customer's monthly average. If voluntary reduction of usage is not successful, the authority may, at its option, implement the following excessive use rate schedule for water: 

	Tier I 
	0—6,500 gallons/month 
	Regular rate 

	Tier II 
	6,500—13,000 gallons/month 
	2 times regular rate 

	Tier III 
	Over 13,000 gallons/month 
	3 times regular rate 


 

(7)  Impose a drought surcharge per 1,000 gallons of water that increases with higher usage. The general principle behind the drought surcharge is that the fee is imposed on water use in excess of 6,500 gallons of normal monthly use. The drought surcharge is a temporary fee imposed during the current water supply shortage and is not a cost-based rate. The drought surcharge is temporary and will be terminated at such time as the Santee Cooper Regional Water System determines the water supply is above the trigger levels. 

(8)  If the conservation measures of this section prove inadequate to mitigate the effects of the drought conditions or water supply availability, the authority may take additional actions, including, but not limited to: 

a.  Decreasing the gallon/ERU limits in the different tiers; and 

b.  Reduction of water system pressure as needed. 

(9)  Publicize widely the penalties to be imposed for violations of mandatory restrictions and the procedures to be followed if a variance in the restrictions is requested. 

(10)  Expand the use of education and public relations efforts as conducted under the moderate and severe drought phase and emphasize the penalties associated with violating the mandatory restrictions. 

(11)  Provide written notification monthly to the state department of natural resources drought information center regarding the success of the mandatory restrictions. 

(Ord. No. 03-06-28, § 2(13.5), 6-16-2003) 

Sec. 65-656. - Rationing. 
If a drought threatens the protection of public health and safety, the authority is hereby authorized to ration water. 

(Ord. No. 03-06-28, § 2(13.6), 6-16-2003) 

Sec. 65-657. - Enforcement; surcharges. 
(a)  If any customer of the authority fails to comply with the mandatory water use restrictions of this division, the customer shall be notified either in person or by certified mail of such violation and shall be assessed surcharges in accordance with the following schedule: 

(1)  First violation: A $100.00 surcharge shall be added to the customer's water bill. 

(2)  Second violation: An additional $250.00 surcharge shall be added to the customer's water bill. 

(3)  Third violation: The customer's water service shall be terminated and restored only after payment of a surcharge of $500.00 in addition to all previously assessed surcharges. 

(b)  Law enforcement agencies and other authorized agencies or designated employees in the respective jurisdiction which is being supplied water by the authority shall diligently enforce the provisions of this division. 

(Ord. No. 03-06-28, § 2(13.7), 6-16-2003) 

Sec. 65-658. - Variances. 
(a)  Customers who in their belief are unable to comply with the mandatory water use restrictions of this division may petition for a variance from restrictions by filing a petition with the authority within ten working days after the issuance of the proclamation requesting water use restriction. 

(b)  All petitions for variance shall contain the following information: 

(1)  Name and address of the petitioner; 

(2)  Purpose of water usage; 

(3)  Special provisions from which the petitioner is requesting relief; 

(4)  Detailed statement as to how the curtailment declaration adversely affects the petitioner; 

(5)  Description of the relief desired; 

(6)  Period of time for which the variance is sought; 

(7)  Economic value of the water use; 

(8)  Damage or harm to the petitioner or others if the petitioner complies with the proclamation; 

(9)  Restrictions with which the petitioner is expected to comply and the compliance date; 

(10)  Steps the petitioner is taking to meet the restrictions from which the variance is sought and the expected date of compliance; and 

(11)  Other information as needed. 

(c)  In order for the variance to be granted, the petitioner must demonstrate clearly that compliance with this division cannot be technically accomplished during the duration of the water supply shortage without having an adverse impact upon the best interests of the community. The authority is authorized to grant the request for variance. 

(d)  In addition, the authority is authorized to grant temporary variances for existing water uses otherwise prohibited under this division if it is determined that failure to grant such variances could cause an emergency condition adversely affecting health, sanitation, and fire protection for the public. No such variance shall be retroactive or otherwise justify any violation of this division occurring prior to the issuance of the variance. Variances granted by the authority shall include a timetable for compliance and shall expire when the water supply shortage no longer exists, unless the petitioner has failed to meet specified requirements. 

(Ord. No. 03-06-28, § 2(13.8), 6-16-2003) 

Secs. 65-659—65-680. - Reserved. 

DIVISION 13. - WATER AND SANITATION APPEALS BOARD[5] 
Footnotes: 

--- (5) --- 

Cross reference— Administration, ch. 2. 

Sec. 65-681. - Membership. 
The county water and sanitation appeals board shall be composed of eight members, who shall be resident electors of the county, appointed by the county council, with one member from each council district. Terms of office of the members of the appeals board shall be concurrent with the terms of office for the councilmembers from the district which they represent, or until their successors are appointed and qualify. A member of the appeals board shall automatically be removed from office if the member misses three consecutive hearings for any reason. Any member of the appeals board may be removed from office by vote of a majority of the members of the county council. Any vacancy occurring by reason of death, resignation, or otherwise shall be filled for the remainder of the unexpired term by appointment as provided in this section. 

(Ord. No. 03-06-28, § 2(14.1), 6-16-2003) 

Sec. 65-682. - Powers and duties. 
The water and sanitation appeals board shall, in accordance with the procedure set out in section 65-683, have the power to issue decisions on petitions covering the following items: 

(1)  Relief from or modification to the annual solid waste recycling and disposal user fee. The jurisdiction of the appeals board shall be limited to determining if the annual solid waste recycling and disposal user fee is apportioned with approximate equality, based upon a reasonable basis of classification and with due regard to the benefits conferred by providing solid waste recycling and disposal services to the individual property owners and the requirements of public health, safety, and welfare; 

(2)  The calculation of water or sewer impact fees according to the guidelines of section 65-561(a). The jurisdiction of the appeals board shall be limited to determining the accuracy of the authority's allocation of equivalent residential units (ERUs) to a property, and the appeals board shall be bound by the provisions of section 65-561(a), including the unit contributory loadings which are marked as exhibit A to that section; and 

(3)  The calculation of the distances referenced in section 65-74 and section 65-75. The jurisdiction of the appeals board shall be limited to determining whether the house, building, or property which the authority has required to connect to the authority's water distribution system or wastewater collection system is within 150 feet of the property line of the petitioning property owner's property closest to the applicable system. 

(Ord. No. 03-06-28, § 2(14.2), 6-16-2003) 

Editor's note— Exhibit A, referred to in the above section, is not printed herein. 

Sec. 65-683. - Appeal procedure. 
(a)  If the property owner disagrees with a decision of the authority on an issue listed in section 65-682 which affects the property owner's property, the property owner may file an appeal with the water and sanitation appeals board, but must do so within ten days of the decision by the authority. The appeal must be in writing and accompanied by a processing fee of $10.00. The authority's determination on the issue being appealed is entitled to a presumption of correctness, and the petitioning property owner has the burden of rebutting the presumption of correctness. 

(b)  The appeals board shall render a written decision on each petition that is heard, and such written decision shall normally be issued within 20 calendar days from the day that the appeals board hears the petition. The decision of the appeals board shall contain findings of fact and conclusions of law, and the decision shall be forwarded to the petitioner by first class mail. 

(c)  The decision of the appeals board shall be final unless appealed by either the petitioning property owner or the authority to the county council within ten calendar days after the appeals board's decision has been mailed. If there is an appeal to the county council, the county council shall review the record and, without further hearing, affirm or modify the decision of the appeals board. The county council's determination of the issue being appealed is entitled to a presumption of correctness, and the petitioning property owner has the burden of rebutting the presumption of correctness. 

(d)  The petitioning property owner may bring an action in the county circuit court to contest the decision of the county council within 60 days of the date of such decision. Prior to bringing an action to contest an annual solid waste recycling and disposal user fee, the property owner must pay the treasurer not less than the amount of the annual solid waste recycling and disposal user fee as determined in county council's decision. Prior to bringing an action to contest the calculation of water or sewer impact fees and prior to connecting to the water or sewer system or increasing the unit contributory loading beyond that which has previously been approved by the authority, the property owner must pay the authority the water or sewer impact fee as determined in county council's decision. Payment of a portion of the annual solid waste recycling and disposal user fee or payment of the water or sewer impact fee shall not be deemed an admission that the whole annual solid waste recycling and disposal user fee or water or sewer impact fee was due and shall not prejudice the property owner in bringing an action as provided in this division. 

(Ord. No. 03-06-28, § 2(14.3), 6-16-2003) 

Sec. 65-684. - Health and dental insurance funding. 
Retirees of Berkeley County Water and Sanitation Authority who have worked ten years as a regular full-time employee with Berkeley County Water and Sanitation Authority (this includes any employee that has earned full-time credit for retirement according to the S.C. Retirement System's eligibility criteria) will receive funding towards their health and dental insurance if such funding is included in the current budget year. The director of administration, or designee, shall draft daily operating procedures regarding this funding. The authority executive director shall approve these daily procedures. 

(Ord. No. 07-06-34, § 18, 6-25-2007; Ord. No. 08-06-37, § 13, 6-23-2008) 

Secs. 65-685—65-700. - Reserved. 

DIVISION 14. - GREASE TRAP AND GREASE INTERCEPTOR STANDARDS 
Sec. 65-701. - Preface. 
Grease, oil, and sand interceptors or traps shall be provided when, in the opinion of the authority, they are necessary for proper handling of liquid wastes containing grease in excessive amounts, any flammable wastes, sand, and grit, or other harmful ingredients. All interceptors or traps shall be of a type and capacity approved by the authority and shall be located so as to be readily and easily accessible for cleaning and inspection. All interceptors shall be supplied and properly maintained continuously in satisfactory and effective operation by the owner at his expense. 

It is the intent of this grease trap standard to provide specific standards for the location, design, installation, construction, operation and maintenance of new and existing grease interceptors so as to comply with the below requirements. It should be noted that failure to comply with this standard shall be considered violations of applicable sections of the Berkeley County Code and will be subject to applicable penalties and/or denial or discontinuance of water and/or sewer service. 

Wastewater containing fats, oils, or grease of an animal or vegetable origin in excess of 100 mg/l shall not be discharged into the authority's sewer system. The maximum temperature of discharged wastewater into passive type grease interceptors shall not exceed 105 deg. F. 

(Ord. No. 06-06-39, § 16(I), 6-26-2006) 

Sec. 65-702. - Definitions. 
All definitions shall be as indicated in the Berkeley County Code with the following additions: 

1.  Food service establishment. Any commercial facility discharging kitchen or food preparation wastewaters including restaurants, motels, hotels, cafeterias, hospitals, schools, bars, etc. and any other facility which, in the authority's opinion, would require a grease trap installation by virtue of its operation. Such definition normally includes any establishment which is required to have a South Carolina Department of Health and Environmental Control (SCDHEC) food services license. 

2.  Grease trap/grease interceptor. The device which is utilized to effect the separation of grease and oils in wastewater effluents from food service establishments. Such traps or interceptors may be of the "outdoor" or belowground type normally referred to as large grease interceptors, or the "under-the-counter" package units normally referred to as smaller grease traps that are located under or near the sink. These units may also be installed in the floor. However, for the purposes of this standard, the words "trap" and "interceptor" are generally used interchangeably. 

3.  Passive grease interceptors. Passive grease interceptors retain wastewater long enough to allow for cool down of the greasy liquid, thus promoting coagulation and separation of the grease from the water. As the grease cools down, it floats to the top of the interceptor. The wastewater is then discharged into the public wastewater collection system. 

(Ord. No. 06-06-39, § 16(II), 6-26-2006) 

Sec. 65-703. - Administrative, general and operational requirements. 
The following administrative, operational, and other general requirements are applicable to all food service establishments, new or existing. Particular requirements for grease trap/interceptor construction, specifically pertaining to both new and existing food service establishments, can be found in section 65-704 of this division. 

1.  All food service establishments in the authority's sewer service area will fill out the "application to install grease interceptor". There will be a $20.00 charge for the grease trap origination fee for processing the application. 

2.  All food service establishments in the authority's sewer service area shall have grease handling facilities approved by the authority. An initial inspection fee of $20.00 will be charged prior to having the establishment inspected. Establishments whose grease-handling facilities are not in accordance with this division shall be given a compliance schedule with a deadline not more than three months from initial notification date. Failure to comply with this division is subject to penalties and/or denial or discontinuance of water and/or sewer service. 

3.  All food service establishment grease-handling facilities/operations shall be subject to periodic review, evaluations, and inspections by authority representatives at any time. Each food service establishment shall be inspected semi-annually by an authority representative. There will be a $20.00 charge for each inspection. Results of inspections will be made available to facility owners, with overall ratings assigned and recommendations for correction/improvement (if necessary) delineated. 

4.  Any facility receiving three consecutive unsatisfactory evaluations shall be subject to penalties/restrictions as provided for in the Berkeley County Code. 

5.  Violations of this grease trap and grease interceptor standard will be considered grounds for discontinuance of water and/or sewer service. All reconnection fees as well as another inspection fee of $20.00 will apply to the establishment if reconnection is desired. 

6.  Food service establishments whose operations cause or allow excessive grease to discharge or accumulate in the sewer collection system are liable to the authority for all costs related to service calls due to line blockages, line and pump repairs, property damages, etc. This includes all labor, materials, equipment and overhead. Failure to pay all service-related charges may also be grounds for water and/or sewer service discontinuance. 

6.  (a)  Maintenance contracts and/or records of grease removal frequencies for grease-handling facilities will be required at the discretion of the authority to be submitted periodically to ensure routine and adequate system maintenance. 

(b)  In maintaining the grease interceptors, the owner(s) shall be responsible for the proper removal and disposal by appropriate means of the captured material and shall maintain onsite records of the dates, and means of disposal which are subject to review by the authority. Any removal and hauling of the collected materials, not performed by the owner(s) personnel, must be performed by a currently licensed waste disposal firm. 

7.  Any food service establishment whose effluent is suspected or perceived by the authority to contain a concentration of greater than 100 mg/l of oil and grease will be required to routinely sample their grease trap effluent and have it analyzed for oil and grease at the expense of the owner and furnish a copy of the analysis to the authority. Oil and grease samples shall be taken down stream of the grease interceptor. 

8.  All grease traps/interceptors shall be designed and installed in accordance with this division to allow for complete access to inspection, maintenance, etc. 

9.  All grease traps/interceptors must be installed by properly licensed plumbing contractors and inspected by an authority representative during the installation process. 

(Ord. No. 06-06-39, § 16(III), 6-26-2006) 

Sec. 65-704. - Construction standards. 
(1)  New facilities. 

(a)  Belowground interceptors. 

1.  All newly constructed (or newly located) food service establishments shall be required to install grease interceptor, approved by the authority. Grease interceptors shall be sized at a minimum of 20 gallons per food service seat, with no interceptor less than 1,000 gallons total capacity, and a maximum capacity of 1,500 gallons (unless such interceptors are not feasible to install.) 

a.  New facilities are required to complete an initial grease trap application to install a grease trap and submit such application with plans, specifications, plumbing diagrams, riser diagrams to the authority for review. 

2.  All grease trap/interceptor plans and specifications must be reviewed and approved by the authority prior to installation. An approval letter for each new trap will be issued by the authority prior to construction and/or installation. 

3.  The construction and location criteria for grease interceptors shall be in accordance with Environmental Protection Agency (EPA) Guidance Document, "On-site Wastewater Treatment and Disposal Systems," Chapter 8. Typical construction detail drawings for acceptable grease traps are attached to this division. 

4.  Single belowground grease interceptors and single belowground grease trap interceptors installed in series must be directly accessible from the surface. The minimum access opening dimensions shall be 18 inches x 18 inches or a minimum of 24 inches in diameter. The two access openings (inlet and outlet) to belowground traps are required and should be removable with ease by one person. Concrete slabs, metal plates, and wedge tops are not considered easy access if the weight of the access is greater than 75 pounds. The two-chambered single tank (or the two-chambered single trap in series) must be fitted with an extended outlet sanitary tee that terminates eight inches to 12 inches above the tank floor for both chambers (series: both chambers in each trap). 

(b)  Under-the-counter interceptors. 

1.  For cases in which belowground-type grease interceptors are not feasible to install, new food service establishments will be required to install adequate and approved "under-the-counter" or "in the floor" grease traps for use on individual fixtures, including pot sinks, mop sinks, pre-rinse sinks, wok ovens, floor drains, and other potentially grease-containing drains. In such cases, units will be considered acceptable only if approved flow control fittings are provided to the grease interceptor inlet to prevent overloading of the grease trap and to allow for proper interceptor operation. 

2.  Approved manufacturers shall include Zurn, Rockford, Thermaco, or equal as approved by the authority. 

Pre-cast concrete units may also be installed as long as they comply with this standard. Authority approval of flow control devices and grease trap design must be given prior to installation. Note: Dishwashers, steamer units, other high temperature sources, and garbage grinders shall not be piped directly to "under-the-counter" or belowground-type grease traps without prior BCW&SA approval. 

Maintenance of grease traps/interceptors must include thorough pump-out and/or cleaning as needed, with a minimum frequency of four times per year. Maintenance contracts may be required to be submitted to the authority in accordance with subsection 65-703.6 of this division. The owner, however, is ultimately responsible for the proper maintenance of the grease trap facility(s). 

(2)  Existing facilities. 

(a)  All existing food service establishments (or renovated or expanded establishments) shall have grease-handling facilities approved by the authority. Food service establishments without any grease-handling facilities will be given a compliance deadline not to exceed three months from date of notification to have approved and installed grease-handling equipment in compliance with this division. Failure to do so will be considered a violation of the Berkeley County Code and will subject the establishment to penalties, including water and/or sewer service discontinuance. 

(b)  For cases in which "outdoor" or "belowground" units are feasible to install, construction requirements will be as specified in subsection 65-704(1) of this division, i.e. new facilities. 

(c)  Sizing of "under-the-counter" or "in-the-floor" grease trap units will be in accordance with EPA recommended ratings for commercial grease traps, attached to this division, as noted on page 10 [sic]. The grease retention capacity rating in pounds shall be at least two times the GPM flow rate of the type fixture which it serves. 

(d)  To enhance performance, location of "under-the-counter" or "in-the-floor" units must be as close to the source of the grease-generating fixture as physically possible, while remaining accessible for maintenance. 

(e)  Wastewater from dishwasher and garbage grinders should not be discharged to grease traps/interceptors, unless approved by the authority in advance. 

(f)  In maintaining existing grease traps/interceptors, the owner(s) shall be responsible for the proper removal and disposal by appropriate means of the captured material and shall maintain records of the dates and means of disposal which are subject by the authority. 

(g)  If an existing food service establishment's grease-handling facilities are either under-designed, substandard, or poorly operated, the owner(s) will be notified, in writing, of the required improvements and given a compliance deadline not to exceed three months to conform to the requirements of this division. 

(h)  Exclusive use of enzymes or other grease solvents, emulsifiers, etc. in lieu of physical cleaning is not considered an acceptable grease trap maintenance practice. 

(i)  Grease-consuming bacteria may be considered for interim approval for grease trap maintenance, provided approval is obtained from the authority and providing that this control method is considered effective and satisfactory to an authority inspector. Exclusive use of bacteria (in lieu of physical cleaning) may not be sufficient for long-term grease trap maintenance, especially for nonbiodegradable waste fractions. 

(3)  New food service establishments in existing buildings. 

(a)  Where practical, new food service establishments locating in existing buildings will be required to comply with the grease trap standards applicable to new facilities, i.e., outdoor type grease trap units shall be installed. 

(b)  Where physically impossible to install "outdoor" units, "under-the-counter" or "in-the-floor" units may be allowed, as with existing food service establishments, provided prior approval of unit type, size, location, etc. is approved by the authority. Flow control fittings on passive grease interceptors and/or automatic cleaning units will be required in all cases. Maintenance contracts and/or cleanout records will also be required. 

(Ord. No. 06-06-39, § 16(IV), 6-26-2006) 

Sec. 65-705. - Enforcement. 
Enforcement of this division shall be in accordance with the provisions of the Berkeley County Code. Failure to comply with this division may be grounds for penalty imposition and/or discontinuance of water and/or wastewater service. Additionally, failure to comply will result in notification to the Berkeley County Health Department for request of enforcement action, which may lead to revocation of food service permits. For new food service establishments, the authority will request from the appropriate building official that certificates of occupancy be withheld until compliance with the authority's requirements, including grease trap compliance, is fully met. 

(Ord. No. 06-06-2006, § 16(V), 6-26-2006) 

Secs. 65-706—65-730. - Reserved. 

ARTICLE III. - RESERVED[6] 
Footnotes: 

--- (6) --- 

Editor's note— Ord. No. 16-07-28, adopted July 25, 2016, repealed Art. III, §§ 65-731—65-962, which pertained to procurement procedures for water and sanitation authority and derived primarily from Ord. No. 92-11-26, adopted Nov. 23, 1992. See Code Comparative Table for other historical derivations. 

Secs. 65-731—65-980. - Reserved. 

ARTICLE IV. - STORMWATER MANAGEMENT[7] 
Footnotes: 

--- (7) --- 

Editor's note— Ord. No. 14-11-36, §§ 1.1—9.4, adopted Nov. 24, 2014, amended Art. IV, §§ 65-981—65-2014, in effect repealing and reenacting said article as set out herein. Former Art. IV pertained to similar subject matter and derived from Ord. No. 07-07-44 adopted July 23, 2007. 

DIVISION 1. - GENERAL PROVISIONS 
Sec. 65-981. - Title. 
This article shall be known as the "Stormwater Management Ordinance of Berkeley County, South Carolina." 

(Ord. No. 14-11-36, § 1.1, 11-24-2014) 

Sec. 65-982. - Authority. 
This article is adopted pursuant to the authority conferred upon Berkeley County by the South Carolina Constitution, Act No. 194 of the Acts and Joint Resolutions of 1971 enacted by the General Assembly of the State of South Carolina, approved April 23, 1971, in S.C. 1976 §§ 4-9-30, 4-9-40, 5-7-30, and 5-7-60. 

(Ord. No. 14-11-36, § 1.2, 11-24-2014) 

Sec. 65-983. - Jurisdiction. 
The boundaries and jurisdiction of this article shall encompass those portions of unincorporated Berkeley County defined as the "regulated area" and such additional areas lying inside the corporate limits of other governments as approved by Berkeley County Council. 

(Ord. No. 14-11-36, § 1.3, 11-24-2014) 

Sec. 65-984. - Findings. 
Berkeley County Council makes the following findings: 

(1)  Uncontrolled stormwater runoff may have significant, adverse impact on the health, safety and general welfare of Berkeley County and the quality of life of its citizens. The potential impacts of uncontrolled stormwater can lead to the degradation of water quality and general riverine ecosystem through excessive or illegal pollutant discharges, erosion, and flooding thereby limiting or removing its designated and potential uses. 

(2)  Berkeley County is required by federal law [33 U.S.C 1342(p) and 40 CFR 122.26] and by State law [S. C. Code Reg. 61-9 122.32 & 122.33] to obtain a National Pollutant Discharge Elimination System (NPDES) permit from the South Carolina Department of Health and Environmental Control ("SCDHEC") for stormwater discharges from Berkeley County's stormwater systems. The NPDES General Permit for Storm Water Discharges from Regulated Small Separate Storm Sewer Systems (SMS4), SCR030000, requires that Berkeley County develop, implement, and enforce a stormwater management program (SWMP) in its regulated area designed to reduce the discharge of pollutants from its small municipal separate storm sewer systems (SMS4) to the maximum extent practicable (MEP), to protect water quality, and to satisfy the appropriate water quality requirements of the Clean Water Act. 

(Ord. No. 14-11-36, § 1.4, 11-24-2014) 

Sec. 65-985. - Purpose. 
(a)  It is the purpose of this article to protect, maintain, and enhance water quality and the environment of Berkeley County and the short-term and long-term public health, safety, and general welfare of the citizens of Berkeley County. This article is also designed to minimize property damage by establishing requirements and procedures to control the potential adverse effects of increased stormwater runoff and related pollutant loads associated with both future development and existing developed land. Proper management of stormwater runoff will further the purpose of this article to insure a functional drainage system, reduce the effects of development on land and stream channel erosion, attain and maintain water quality standards, enhance the local environment associated with the drainage system, reduce local flooding, maintain to the maximum extent practical pre-developed runoff characteristics of the area in terms of flow rate, volume and pollutant concentration, and facilitate economic development through residential, commercial, and industrial construction and development while mitigating associated pollutant, flooding, erosion, and drainage impacts. 

(b)  It is further the purpose of this article to direct the development and implementation of a Stormwater Management Program (SWMP) and to establish legal authority which authorizes or enables Berkeley County at a minimum to: 

(1)  Comply with state and federal requirements related to stormwater management developed pursuant to the Clean Water Act; 

(2)  Prohibit illicit connections and discharges to Berkeley County stormwater management systems and facilities and waters of the state; 

(3)  Control to the maximum extent practical the discharge of spills, dumping, or disposal of materials other than stormwater to Berkeley County stormwater management systems and facilities and waters of the state; 

(4)  Address specific categories of nonstormwater discharges and similar other incidental nonstormwater discharges listed in the SWMP; 

(5)  Require that violators cease and desist illicit discharges of stormwater in violation of any ordinance, permits, contracts or orders; 

(6)  Require installation, implementation, and maintenance of control measures from owners/operators of construction sites, new development and redevelopment to minimize the discharge of pollutants to the MEP and to protect water quality; 

(7)  Require from operators of construction sites, new or redeveloped land, including industrial and commercial facilities information including, but not limited to, specific requirements to control construction and post-construction discharges of pollutants in stormwater; 

(8)  Enforce, penalize, stop work, and require compliance for controlling pollutants from construction sites, new or redeveloped land, including industrial and commercial facilities; 

(9)  Where necessary, require stormwater discharge rate and volume control during and following development, redevelopment, or construction; 

(10)  Define and implement procedures of site plan review and site inspection of all applicable construction projects within regulated areas of Berkeley County; 

(11)  Control the discharge from Berkeley County stormwater management systems and facilities of pollutants in such quantity that water quality standards are met or to otherwise address post-construction, long-term water quality. This includes the necessary means needed to comply with state and federal regulations regarding stormwater management quantity and quality; 

(12)  Define procedures for addressing citizen complaints of stormwater-related issues within Berkeley County; 

(13)  Provide for adequate long term operation and maintenance of Best Management Practices (BMPs); 

(14)  Prior to applying for approval of construction activities within the Regulated Area of Berkeley County that require DHEC construction general permit coverage, the county must receive notification from DHEC's Office of Ocean and Coastal Resource Management (OCRM) that states the proposed project is consistent with the coastal zone management plan; 

(15)  Carry out inspection, surveillance and monitoring procedures necessary to determine compliance and noncompliance with permit conditions and ordinance requirements including the prohibition on illicit discharges to Berkeley County stormwater management systems and facilities and waters of the state; 

(16)  Enter private property for the purpose of inspecting any facilities, equipment, practices, or operations related to stormwater discharges to determine whether there is compliance with conditions in ordinances, permits, contracts or orders; 

(17)  Encourage the use of nontraditional strategies to control stormwater discharges; 

(18)  Encourage the creation of stream buffers and preservation of natural spaces to provide areas that could be used for flood storage, stormwater treatment and control, and recreation. Such areas may be required in special protection areas needed to protect, maintain, or enhance water quality and protect property from flooding problems; 

(19)  Develop, implement, and enforce action plans to address pollutant load reductions required in impaired waterbodies and to work towards compliance with total maximum daily loads (TMDLs) established by EPA or SCDHEC and to work towards meeting water quality standards. 

(20)  Enable enforcement of all said authorizations. 

(c)  It is still further the purpose of this article to establish authority for the county engineer for determining consistency of construction projects with the Berkeley County SWMP. 

(Ord. No. 14-11-36, § 1.5, 11-24-2014) 

Sec. 65-986. - Construction and scope. 
(a)  The provisions of this article shall apply throughout those portions of unincorporated Berkeley County defined as the "regulated area" and such additional areas lying inside the corporate limits of other governments as approved by Berkeley County Council. The county council will approve the designation of the "regulated area". 

(b)  The Berkeley County Engineer or his designee shall be primarily responsible for the coordination and enforcement of the provisions of this article and the SWMP. 

(c)  The application of this article and the provisions and references expressed herein shall be the minimum stormwater management requirements and shall not be deemed a limitation or repeal of any other ordinances of Berkeley County or powers granted to Berkeley County by the State of South Carolina statues, including, without limitation, the power to require additional or more stringent stormwater management requirements. If site characteristics on new development and/or redevelopment indicate that complying with these minimum requirements will not provide adequate designs or protection for local property, residents, or the environment, the property owner, operator, or person responsible for land disturbing activities shall be required to provide additional and appropriate management practices, control techniques, system design, and engineering methods to attain an adequate level of protection. 

(Ord. No. 14-11-36, § 1.6, 11-24-2014) 

Sec. 65-987. - Severability. 
Should any word, phrase, clause or provision of this article be declared invalid or unconstitutional by a court of competent jurisdiction, such declaration shall not affect this article as a whole or any part hereof except that specific provision declared by such court to be invalid or unconstitutional. 

(Ord. No. 14-11-36, § 1.7, 11-24-2014) 

Sec. 65-988. - Rules of language and interpretation. 
(a)  The word "shall" is mandatory; the word "may" is permissive. 

(b)  The particular shall control the general. 

(c)  Words used in the present tense shall include the future, and words used in the singular include the plural, and the plural the singular, unless the context clearly indicates the contrary. 

(d)  All public officials, bodies and agencies to which reference is made are those of Berkeley County, unless otherwise indicated. 

(Ord. No. 14-11-36, § 1.8, 11-24-2014) 

Sec. 65-989. - Relationship with other laws, regulations and ordinances. 
Whenever the provisions of this article impose more restrictive standards than are required in or under any other law, regulation or ordinance, the requirements contained in this article shall prevail. Whenever the provisions of any other law, regulation or ordinance require more restrictive standards than are required in this article, the requirements of such law, regulation or ordinance shall prevail. 

(Ord. No. 14-11-36, § 1.9, 11-24-2014) 

Sec. 65-990. - Amendments. 
Berkeley County Council, may, in its discretion and following procedures specified by State law, amend or change this article or adopt additional regulations or resolutions to implement this article , implement the SWMP, or to otherwise further the goal of protecting the quality of the waters into which Berkeley County stormwater management systems and facilities outfall. 

(Ord. No. 14-11-36, § 1.10, 11-24-2014) 

Sec. 65-991. - Conflicting ordinances repealed. 
All ordinances or parts of ordinances related to stormwater management in conflict with the provisions of this article are hereby repealed. This article shall prevail in any and all conflicts with guidelines, manuals, or other publications pertaining to stormwater management. 

(Ord. No. 14-11-36, § 1.11, 11-24-2014) 

Sec. 65-992. - Definitions. 
Applicant is a person, firm, governmental agency, partnership, or any other entity who seeks to obtain approval under the requirements of this article and who will be responsible for the land disturbing activity and related maintenance thereof. 

As-built drawings are revised construction drawings that show in the installed location of the new facilities on a project, including the stormwater system. This term and "record drawings" shall be synonymous. 

Best Management Practices (BMPs) are any structural or nonstructural measure or facility used for the control of stormwater runoff, be it for quantity or quality control. BMPs also includes schedules of activities, prohibitions of practices, maintenance procedures, treatment requirements, operating procedures, and other management practices to control site runoff, spillage or leaks, sludge or waste disposal, drainage from raw material storage, or otherwise prevent or reduce the pollution of waters of the State. 

Construction or construction activity is a land-disturbing activity involving clearing, grading, excavating, transporting, filling, or any other activity which results in a change in the natural cover or topography that may cause erosion and contribute to sediment and alter the quality and quantity of stormwater runoff. 

Design manual refers to the Berkeley County Stormwater Design Standards Manual. 

Developer means any person, or others who act on his own behalf, who is required to submit an application for approval of construction activities and is thereafter responsible for maintaining compliance with this article and conditions of the approved application. 

Easement is an authorization by a property owner to the general public, a corporation, or a certain person or persons for the use of any designated part of his property for a specific purpose. 

Erosion means the wearing away of the land surface by the action of wind, water, gravity, ice, or any combination of those forces. 

Flood/flooding is a temporary rise in the level of water which results in the inundation of areas not ordinarily covered by water. 

Hazardous material is any item or agent (biological, chemical, physical) which has the potential to cause harm to humans, other living organisms, or the environment, either by itself or through interaction with other factors. 

Illicit connection means a man-made conveyance connecting an illicit discharge directly to a Berkeley County stormwater management system or facility that results in a discharge that is not composed entirely of stormwater runoff except discharges pursuant to an NPDES permit (other than the NPDES MS4 permit for Berkeley County). 

Illicit discharge or illegal discharge is defined in South Carolina Water Pollution Control Permits Regulation 61-9 122.26(b)(2) and refers to any discharge to a Berkeley County stormwater management system or facility or waters of the State that is not composed entirely of stormwater except (a) discharge pursuant to an NPDES permit (other than the NPDES MS4 Permit for Berkeley County) and (b) discharges resulting from the fire-fighting activities. 

Improper disposal means any disposal other than through an illicit connection that results in an illicit discharge, including, but not limited to the disposal of used oil and toxic materials resulting from the improper management of such substances. 

Low impact development (LID) means an approach to land development (or re-development) that works with nature to manage stormwater as close to its source as possible. 

Maintenance means any action necessary to preserve stormwater system component, including conveyances, facilities and BMPs in proper working condition, in order to serve the intended purposes set forth in this article and to prevent structural failure of such components. 

MS4 means municipal separate storm sewer system and includes all conveyances or system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains) which is (a) owned or operated by Berkeley County; (b) designed or used for collecting or conveying stormwater; (c) not a combined sewer system; and (d) not part of a publicly owned treatment works (POTW). 

New Development or redevelopment means any of the following actions undertaken by any person, including, without limitation, any public or private individual or entity: 

(a)  Division of a lot, tract, or parcels or other divisions by plat or deed; 

(b)  The construction, installation, or alteration of land, a structure, impervious surface or drainage facility; 

(c)  Clearing, scraping, grubbing or otherwise significantly disturbing the soil, vegetation, mud, sand or rock of a site; or 

(d)  Adding, removing, exposing, excavating, leveling, grading, digging, burrowing, dumping, piling, dredging, or otherwise disturbing the soil, vegetation, mud, sand or rock of a site. 

NPDES means National Pollutant Discharge Elimination System. 

NPDES MS4 permit means the general permit for storm water discharges from regulated small separate storm sewer systems (SMS4), SCR030000, issued by SCDHEC pursuant to the Clean Water Act and the federal stormwater discharge regulations (40 CFR 122.26) that allows for restricting pollutant loads as necessary to meet water quality standards. 

Operator means the person who has operational control of the property, including an operator or person who is in charge of any activity related to land disturbance, construction or post construction stormwater quality or quantity. 

Outfall or discharge point means a point source as defined by section 122.2 of SC Regulation 61-9 at the point where a Berkeley County stormwater management system or facility discharges to waters of the state and does not include any conveyances connecting two municipal separate storm sewers, or pipes, tunnels or other conveyances which connect segments of the same stream or other waters of the state and are used to convey waters of the state. 

Owner means the property owner, or any person who acts in his own behalf, that submits an application for approval to disturb land or vegetation or encroachment and the person, if so designated by default or on legal documents, as the responsible party for maintenance of a stormwater system(s) and facility(s). 

Person means any individual, public or private corporation, political subdivision, association, partnership, corporation, municipality, state or federal agency, industry, firm, trust, estate, any other legal entity whatsoever, or an agent or employee thereof. 

Pollutant is defined at §122.2 of SC Regulation 61-9 as dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural waste discharged into water. Typical construction site pollutants include sediment, oil and grease, pesticides and fertilizers, pollutants from construction wastes, and pollutants from construction materials. 

Property owner means the legal owner of the property. 

Receiving waters or receiving water body refers to any lakes, bays, sounds, ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Atlantic Ocean within the territorial limits of the State of South Carolina, and all other bodies of surface or underground water, natural or artificial, public or private, inland or coastal, fresh or salt. 

Regulated area refers to the boundaries of Berkeley County's urbanized areas as determined by Decennial Census Data from the United States Bureau of the Census. Regulated area also includes any portion of the county that is so designated by Berkeley County Council. The regulated area designated by Berkeley County Council is established by the map, titled "Berkeley County Regulated Area Map", dated November 24, 2014. This map may be amended from time to time by Berkeley County Council. Any amendments to this map for the purpose of removing properties from annexation do not require the approval of county council. 

Regulation means any regulation, rule or requirement prepared by and/or adopted by Berkeley County Council pursuant to this article. 

Spill means any accidental or purposeful discharge of any pollutants, hazardous materials, or other substance which is otherwise potentially detrimental to the designated use of a receiving water. 

SWMP means Berkeley County Stormwater Management Program, which may describe the components to be used by Berkeley County to control stormwater discharges, address flooding, and meet water quality standards discharged from the Berkeley County stormwater management systems and facilities. 

Stormwater is defined at South Carolina Water Pollution Control Permits Regulation 61-9 122.26(b)(13) and means stormwater runoff, snowmelt runoff, and surface runoff and drainage. 

Stormwater management means the collection, conveyance, storage, treatment and disposal of stormwater runoff in a manner to meet the objectives of this article and its terms, including, but not limited to, measures that control the increased volume and rate of stormwater runoff and water quality impacts caused by manmade changes to the land. 

Stormwater management systems and facilities means those natural and man-made channels, swales, ditches, swamps, rivers, streams, creeks, branches, reservoirs, ponds, drainage ways, inlets, catch basins, pipes, head walls, storm sewers, lakes and other physical works, properties, and improvements which transfer, control, convey, or otherwise influence the movement of stormwater runoff, be it for quantity or quality control. 

TMDL is a total maximum daily load wasteload allocation designation. It is a regulatory value developed to represent the amount of a pollutant that a waterbody can incorporate while meeting water quality standards. TMDL is further defined as the legal document developed by EPA and SCDHEC designating the pollutant load a permitted discharge is allowed to input into a waterbody. It is a calculation of the maximum amount of a specific pollutant that a waterbody can receive and still meet water quality standards. It is the sum of the allowable loads or allocations of a given pollutant from all contributing point (wasteload allocation (WLA)) and nonpoint (load allocation (LA)) sources. It also incorporates a margin of safety and consideration of seasonal variation. For an impaired waterbody, the TMDL document specifies the level of pollutant reductions needed for waterbody use attainment. TMDLs can be expressed in terms of either mass per time, toxicity, or other appropriate measure. 

Variance means the modification of the minimum stormwater management requirements contained in this article and the SWMP for specific circumstances where strict adherence to the requirements would result in unnecessary hardship and not fulfill the intent of this article. 

Watercourse is any natural or man-made conveyance used to transport runoff from one location to the next. 

Watershed is a drainage area or drainage basin contributing to the flow of stormwater to a single point into a receiving watercourse or water body. 

Waters of South Carolina , or Waters of the state means lakes, bays, sounds, ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Atlantic Ocean within the territorial limits of the state, and all other bodies of surface or underground water, natural or artificial, public or private, inland or coastal, fresh or salt, which are wholly or partially within or bordering the state or within its jurisdiction and all waters of the United States within the political boundaries of the State of South Carolina. Waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of CWA are not waters of the South Carolina. This exclusion applies only to manmade bodies of water which neither were originally created in waters of South Carolina (such as disposal areas in wetlands) nor resulted from the impoundment of waters of South Carolina. 

Waters of the United States , or Waters of the U.S. means: 

(a)  All waters which are currently used, were used in the past, or may be susceptible to use in interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide; 

(b)  All interstate waters, including interstate "wetlands"; 

(c)  All other waters such as interstate lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, wet meadows, or natural ponds the use, degradation, or destruction of which would affect or could affect interstate or foreign commerce including any such waters: 

(1)  Which are or could be used by interstate or foreign travelers for recreational or other purposes; 

(2)  From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or 

(3)  Which are used or could be used for industrial purposes by industries in interstate commerce; 

(d)  All impoundments of waters otherwise defined as waters of South Carolina under this definition; 

(e)  Tributaries of waters identified in paragraphs (a) through (d) of this definition; 

(f)  The territorial sea; and 

(g)  Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in paragraphs (a) through (f) of this definition. 

Water quality means those characteristics of stormwater runoff that relate to the physical, chemical, biological, or radiological integrity of water. 

Water quantity means those characteristics of stormwater runoff that relate to the rate and volume of the stormwater runoff. 

(Ord. No. 14-11-36, § 1.12, 11-24-2014) 

Secs. 65-993—65-1000. - Reserved. 

DIVISION 2. - ORGANIZATION AND ADMINISTRATION 
Sec. 65-1001. - Berkeley County Stormwater Management Program (SWMP). 
The SWMP being developed by Berkeley County to implement the purposes of this article shall serve as the basis for directing Berkeley County's efforts to control stormwater and to comply with all applicable state and federal regulatory and permitting requirements. The SWMP and any modifications and/or revisions to the SWMP are incorporated by reference and is hereby a part of this article. The SWMP requirements and any modifications and/or revisions to the SWMP are to be complied with and shall be enforced in accordance with the provisions of this article. 

(Ord. No. 14-11-36, § 2.1, 11-24-2014) 

Sec. 65-1002. - Coordination with other agencies. 
The county engineer may coordinate Berkeley County's activities with other federal, state, and local agencies that manage and perform functions relating to the protection of receiving waters through written agreement. 

(Ord. No. 14-11-36, § 2.2, 11-24-2014) 

Sec. 65-1003. - Right of entry. 
(a)  The county engineer or his designee shall have right-of-entry on or upon the property of any person subject to this article. The county engineer or his designee shall, upon showing satisfactory credentials, be provided ready access to the necessary parts of the premises for the purposes of inspecting, monitoring, sampling, inventorying, examining and copying of records, and performing any other duties necessary to determine compliance with this article. 

(b)  Where the property owner or operator has security measures in force requiring proper identification and clearance before entry onto the premises, the person shall make necessary arrangements with the necessary parties so that, upon presentation of suitable identification, the county engineer or his designee will be permitted to enter without delay for the purposes of performing such responsibilities identified in (a). 

(Ord. No. 14-11-36, § 2.3, 11-24-2014) 

Secs. 65-1004—65-1010. - Reserved. 

DIVISION 3. - STORMWATER QUANTITY AND QUALITY MANAGEMENT REQUIREMENTS 
Sec. 65-1011. - Regulations. 
(a)  The county engineer shall be responsible for day to day coordination, implementation, and enforcement of this article and the SWMP as well as the long-term management of the county's drainage. Without limitation, the county engineer shall have the following authority: 

(1)  To issue any approval, certification, or license that may be required to comply with this article. 

(2)  To deny a connection to a Berkeley County stormwater management system or facility, if state requirements and this article are not met. 

(3)  To enact and amend the Berkeley County Stormwater Designs Standards Manual (Design Manual). The design manual may be used to convey design and engineering standards, construction management processes and procedures, and other aspects necessary for compliance with this article. 

The design manual shall be amended by staff with approval of the county engineer. 

(4)  To require the submittal of an application for all applicable construction activities that result in construction activities with a land disturbance area of greater than or equal to one acre, or other sites as deemed necessary by the stormwater design standards manual. 

These applications must include a plan to control stormwater pollutants and other components detailed in Berkeley County's Stormwater Design Standards Manual. 

(5)  To require the development of stormwater management and sediment/erosion control plans for all applicable new and re-development projects and enforcement of these plans. 

(6)  To approve applicable construction activities and to require as a condition of such approvals, structural or nonstructural controls, practices, devices, operating procedures, or other mechanisms to protect public and private property from flooding and erosion and attain TMDL-mandated pollutant load reductions and water quality standards. 

(7)  To require performance bonds as necessary of any person to secure that person's compliance with approval, certificates, licenses, or authorizations issued by the county engineer pursuant to this article, the SWMP and federal and state laws. The county engineer shall develop a process that organizes the closure of bonds and construction projects to accommodate development phases and property ownership transfers. 

(8)  To conduct all activities necessary to carry out the SWMP and other requirements included in this article, and to pursue the necessary means and resources required to properly fulfill this responsibility. 

(9)  To require appropriate post construction best management practices and appropriate continued maintenance of those best management practices. 

(10)  To require maintenance bonds as necessary to ensure the long-term maintenance of stormwater management best management practices. 

(11)  To determine appropriate fees, to impose penalties, and to take necessary and appropriate actions to enforce this article. 

(12)  To require encroachment permits as necessary. 

(Ord. No. 14-11-36, § 3.1, 11-24-2014) 

Sec. 65-1012. - Prohibitions and exemptions. 
No person shall (1) develop any land; (2) engage in any industry or enterprise; (3) construct, operate or maintain any landfill, hazardous waste treatment, disposal or recovery facility, or any other industrial or related facility; (4) dispose of any hazardous material or toxic substance or other pollutant; or (5) otherwise allow the transport of sediment and other pollutants associated with stormwater runoff beyond their property boundaries without having provided for compliance with this article. 

In cases where an imminent threat to the health or safety of the general public or the environment is suspected, the county engineer or his designee shall perform an assessment to determine if immediate action is necessary. Such assessment may be made with or without the consent of the owner or operator. If such consent is refused, the county engineer or his designee may utilize the enforcement measures authorized in this article to remove such threat. In such cases, the owner or operator, as the case may be, shall reimburse the county for its direct and related expenses. If the owner or operator, as the case may be, fails to reimburse the county, the county is authorized to file a lien for said costs against the property, file an action in magistrate or civil court for recovery of incurred expenses, and enforce such actions in magistrate or civil court. 

The following development activities are exempt from the provisions of this article. 

(1)  Land disturbing activities undertaken on forestland for the production and harvesting of timber and timber products and conducted in accordance with best management practices and minimum erosion protection measures established by the South Carolina Forestry Commission pursuant to S.C. 1976 § 48-18-70, as amended. 

(2)  Land disturbing activities on agricultural land for production of plants and animals, including but not limited to: forages and sod crops, grains and feed crops, tobacco, cotton, and peanuts; dairy animals and dairy products; poultry and poultry products; livestock, including beef cattle, sheep, swine, horses, ponies, mules, or goats, including the breeding and grazing of these animals; bees, fur animals, and aquaculture. The construction of an agricultural structure that requires the disturbance of one or more acres, such as, but not limited to, broiler houses, machine sheds, repair shops, coops, barns, and other major buildings shall require the submittal and approval of necessary application materials as outlined in the design manual prior to the start of the land disturbing activity. 

(3)  Linear utility installation activities that are covered under their own DHEC approved utility general permit requiring associated assurance of proper stormwater management. 

(4)  Activities undertaken by persons who are otherwise regulated by the provisions of Chapter 20 Title 48, the South Carolina Mining Act. 

(5)  Discharges of dredged or fill material into waters of the United States which are regulated under section 404 of the Clean Water Act (CWA). 

(Ord. No. 14-11-36, § 3.2, 11-24-2014) 

Sec. 65-1013. - Design and engineering standards. 
Design and engineering standards must define the desired level of quality and performance for stormwater management systems on all applicable construction activities in order to meet the purpose of this article. The standards establish the minimum technical requirements needed to express compliance through calculations, maps and drawings, or others as necessary. 

The county engineer is authorized to develop and adopt policies, criteria, specifications, and standards for the proper implementation of the requirements of this article, federal and state laws, and the SWMP, and to provide a sound technical basis for the achievement of stormwater management, including water quality and quantity objectives. These standards may be presented in the stormwater design standards manual. 

It shall be the responsibility of the property owner, operator, or person responsible for land disturbing activities to provide adequate controls to meet the design and engineering standards. 

(Ord. No. 14-11-36, § 3.3, 11-24-2014) 

Sec. 65-1014. - Application approval process. 
The entire application process and requirements as described in the design manual must be adhered to for all applicable construction activities. 

It shall be the responsibility of the applicant (property owner, operator, or person responsible for construction activities) to provide a complete application package that meets the requirements of this article, the SWMP, and other state and federal regulations. 

(Ord. No. 14-11-36, § 3.4, 11-24-2014) 

Sec. 65-1015. - Stormwater design standards manual. 
The county engineer is authorized to develop and adopt a stormwater design standards manual. The design manual may include design standards, procedures and criteria for conducting hydrologic, hydraulic, pollutant load evaluations, and downstream impact for all components of the stormwater management system. Although the intention of the manual is to establish uniform design practices, it neither replaces the need for engineering judgment nor precludes the use of information not presented. Other accepted engineering procedures may be used to conduct hydrologic, hydraulic and pollutant load studies if approved by the county engineer. 

The design manual, shall contain at a minimum the following components: 

(1)  Required application and approval procedures for all applicable construction activities; 

(2)  Construction completion and closeout processes; 

(3)  Hydrologic, hydraulic, and water quality design criteria (i.e., design standards) for the purposes of controlling the runoff rate, volume, and pollutant load. Suggested reference material shall be included for guidance in computations needed to meet the design standards; 

(4)  Information and requirements for new and re-development projects in special protection areas necessary to address TMDLs, known problem areas and other areas necessary to protect, maintain, and enhance water quality and the environment of Berkeley County and the public health, safety, and general welfare of the citizens of Berkeley County. 

(5)  Construction document requirements; 

(6)  Minimum easement requirements; 

(7)  Required and recommended inspection schedules and activities for all components of the stormwater management system, including construction-related BMPs. 

The design manual shall be updated periodically to reflect the advances in technology and experience gathered with time. 

(Ord. No. 14-11-36, § 3.5, 11-24-2014) 

Sec. 65-1016. - Ownership and Berkeley County participation. 
(a)  Property owners are responsible for maintaining stormwater quantity and quality facilities and all conveyance structures located on their property. Prior to the issuance of any approval of construction plans or applications required by the design manual, the property owner shall execute a legal document entitled "Covenants for Permanent Maintenance of Stormwater Systems". The property owner shall record the covenants in the office of the Berkeley County Register of Deeds. The location of the facility, the recorded location of the covenants document, and a statement of the property owner's responsibility for maintenance shall be included and also shown on a plat. In the case of an operator other than the property owner, a copy of a maintenance agreement between the operator and the property owner shall be included with the covenants, defining the operators' duties and responsibilities and that the property owner shall be responsible for maintenance activities upon the termination of the agreement. 

(b)  The property owner shall grant to Berkeley County a perpetual, nonexclusive, transferable easement, beginning or ending at a public street or other access point that allows for public inspection and emergency repair of all components of the drainage system, including all conveyances and all water quantity and quality control facilities. At the request of the county engineer or his designee, the property owner shall grant to Berkeley County right-of-ways. 

(c)  Stormwater quantity and quality control facilities shall be located so that required easements can be effectively used and ownership and maintenance responsibility can be clearly defined in deeds and plats. 

(d)  Berkeley County shall be responsible for maintenance activities for stormwater collection/conveyance systems associated with county accepted public roads and county projects. 

(e)  For projects that are not county accepted public road projects, Berkeley County may in its sole discretion either accept or decline ownership and maintenance of all or part of a stormwater system. 

(f)  The minimum maintenance requirements will be performed at necessary intervals by the property owner or operator during construction and for as long as a stormwater management system or component is in use. Failure to perform such activities will constitute a violation of this article. 

(g)  If a facility or any portion of the stormwater system is not being maintained as required, the county engineer or his designee will notify the property owner or operator in writing. If the property owner or operator fails to repair or maintain the facility within the allotted time, the county engineer may authorize the work to be performed by the county or others. In such cases, the property owner or operator shall reimburse the county for its direct and related expenses. If the property owner or operator fails to reimburse the county, the county is authorized to file a lien for said costs against the property, file an action in magistrate or civil court for recovery of incurred expenses, and enforce such actions in magistrate or civil court. 

(h)  A property owner or operator may hire or contract others to perform necessary maintenance actions, but Berkeley County will hold the person named in the covenants as the responsible party should legal actions described in (g) be necessary. 

(i)  When the county engineer or his designee determines that additional storage capacity or pollution reduction beyond that required by the applicant for on-site stormwater management is necessary in order to enhance or provide for the public health, safety and general welfare, to correct unacceptable or undesirable existing conditions or to provide protection in a more desirable fashion for future development, Berkeley County may: 

(1)  Require that the applicant grant any necessary easements over, through or under the applicant's property to provide access to or drainage for such a facility; 

(2)  Require that the applicant obtain from the owners of property over, through or under where the stormwater management facility is to be located, any easements necessary for the construction and maintenance of same. 

(Ord. No. 14-11-36, § 3.6, 11-24-2014) 

Sec. 65-1017. - Maintenance, construction, inspection, and closeout. 
Maintenance of the stormwater management system is critical for the achievement of its purpose of controlling stormwater runoff quantity and quality and the short-term and long-term public health, safety, and general welfare of the citizens of Berkeley County. 

(1)  A maintenance plan for the stormwater management system shall be included as part of the submittal required by the design manual to perform a construction activity, and must address activities to be conducted during and after construction. As part of the maintenance plan, the property owner or operator of such facility shall specifically agree, through recordation of covenants, to be responsible for keeping the system and facilities in working order. The county engineer shall develop procedures to provide reasonable assurance that maintenance activities are performed for both Berkeley County and privately maintained systems. The county engineer shall also define procedures for transferring maintenance responsibilities to another entity. 

(2)  The county engineer shall define procedures for conducting site inspections during construction and after construction until a stormwater management system or facility is no longer in use. Such inspections may be performed by county staff or an approved inspector. Berkeley County has the authority to levy fees for inspections and re-inspections as described in the stormwater design standards manual. 

(3)  As required in the design manual, the applicant shall submit his own maintenance and inspection schedules to be implemented during construction and for as long as a stormwater management system or facility is in use. Required and recommended schedules for BMP maintenance and inspection are to be provided in the design manual. 

(4)  If the construction is to be phased, no stage work, related to the construction of stormwater management facilities shall commence until the preceding stage of work is completed in accordance with any approved construction plans or applications required by the design manual. The procedure for construction phases beginning and ending and what constitutes such conditions shall be developed. 

(5)  The applicant shall notify the county engineer or his designee before commencing any work and upon completion of any phase or designated component of the site. Notification schedules shall be provided for in the design manual. All self-inspections, maintenance actions, BMP replacements, and changes to the approved application shall be documented and presented upon request to the county engineer or his designee. 

(6)  The construction project completion and closeout process must be completed prior to any of the following actions, as applicable: 

a.  The use or occupancy of any newly constructed components of the site. 

b.  Final acceptance of any road into the official Berkeley County road inventory or designation of road owner and associated stormwater management system. 

c.  Release of any bond held by Berkeley County. 

d.  Approval and/or acceptance for recording of maps, plats, or drawings, the intent of which is to cause a division of a single parcel of land into two or more parcels, and/or acceptable bonding is provided. 

(Ord. No. 14-11-36, § 3.7, 11-24-2014) 

Sec. 65-1018. - Watercourse protection. 
Every person owning or operating property through which a watercourse passes shall keep and maintain that part of the watercourse within the property free of trash, debris, and other obstacles that would pollute, contaminate, or significantly retard the flow of water through the watercourse. In addition, the owner or operator shall maintain existing privately owned structures within or adjacent to a watercourse so that such structures will not become a hazard to the use, function, or physical integrity of the watercourse. 

To assist in the compliance with state and federal laws and regulations, the county engineer may develop special protection areas which require additional control of stormwater quality and quantity than provided by minimum design standards. Such areas may consist of watersheds corresponding to established TMDLs, known flooding problems and pollution impairments, or other areas necessary to protect, maintain, and enhance water quality and the environment of Berkeley County and the public health, safety, and general welfare of the citizens of Berkeley County. These areas can be expected to change with time as development continues and as federal and state law demands. 

New stormwater systems created as the result of any new and re-development project shall be connected to the existing drainage system in a manner so as not to degrade the integrity of the existing system, whether natural or manmade, and shall have demonstrated this prior to project closeout. Discharge points shall be confined to connections with an existing natural or man-made drainage system. When there is a direct stormwater discharge into collection systems not owned and maintained by Berkeley County, the owners of these systems shall maintain the right to disapprove new connections to their system. 

(Ord. No. 14-11-36, § 3.8, 11-24-2014) 

Sec. 65-1019. - Notification of spills. 
Notwithstanding other requirements of law, as soon as any person responsible for a facility or the facility's operation and maintenance, or responsible for emergency response for a facility or operation has information of any known or suspected release of materials which are resulting or may result in illegal discharges or pollutants discharging into stormwater, the storm drain system, or waters of the state, said person shall take all necessary steps to discover, contain, and cleanup any such releases. The person shall also take immediate steps to protect against future recurrences of the discharge. In the event of such a release of hazardous materials, including but not limited to oils, greases, engine fluids and fuels, chemicals, herbicides and pesticides, and fertilizers, said person shall immediately notify all necessary agencies of the occurrence. This shall include E911, Berkeley County Emergency Preparedness, and the county engineer. Such notifications of hazardous spills shall be confirmed by written notice addressed and mailed to the county engineer within five business days of the spill event. In the event of a release of nonhazardous materials, said person shall record an on-site written record of the spill. The owner or operator of such facility shall retain an onsite written record of any and all spills that will include information on cleanup measures taken and the actions to prevent its recurrence. Such records shall be retained for at least five years. Failure to provide notification of a release as provided above is a violation of this article. 

(Ord. No. 14-11-36, § 3.9, 11-24-2014) 

Sec. 65-1020. - Cleanup procedures. 
Berkeley County may develop spill procedures on how spills are cleaned up, and who is responsible for the cleanup in terms of the activities to be performed and cost of such actions. 

(Ord. No. 14-11-36, § 3.10, 11-24-2014) 

Secs. 65-1021—65-1030. - Reserved. 

DIVISION 4. - DETECTION AND ELIMINATION OF ILLICIT CONNECTIONS AND ILLICIT DISCHARGES AND IMPROPER DISPOSAL 
Sec. 65-1031. - Illicit connections, illicit discharges, and improper disposal. 
(a)  It is unlawful for any person to connect any pipe, open channel, or any other conveyance system that discharges anything except stormwater or other approved discharges into a Berkeley County stormwater management system or waters of the state. 

(b)  It is unlawful for any person to continue the operation of any such illicit connection regardless of whether the connection was permissible when constructed. Improper connections in violation of this article must be disconnected and redirected, if necessary, to the satisfaction of the county engineer or his designee and any other federal, state, or local agencies or departments regulating the discharge. 

(c)  It is unlawful for any person to throw, drain, or otherwise discharge to a Berkeley County stormwater management system or facility or to waters of the state or to cause, permit, or allow a discharge that is composed of anything except stormwater or unpolluted water which is approved by the county engineer. 

(d)  The county engineer shall develop procedures for detecting, tracking, and eliminating illicit discharges and improper disposals to the stormwater system. 

(e)  The county engineer or his designee may require controls for or exempt the following discharges from the prohibition provision in (a), (b), and (c) above, provided that a reasonable determination is made that they are not a significant source of pollution: 

(1)  Unpolluted industrial cooling water, but only under the authorization and direction of the county engineer or his designee and if an appropriate industrial NPDES permit is in place. 

(2)  Water line flushing, diverted stream flows, rising ground waters, and uncontaminated pumped ground waters, and uncontaminated ground water infiltration. 

(3)  Discharges from potable water sources, foundation drains, air conditioning condensation, landscape irrigation, springs, water from crawl space pumps, footing drains, lawn watering, individual car washing, dechlorinated swimming pool discharges, flows from riparian habitats and wetlands, and street wash water. 

(4)  Discharges or flows from fire fighting. 

(f)  The county engineer may develop procedures for allowing other nonstormwater discharges. 

(Ord. No. 14-11-36, § 4.1, 11-24-2014) 

Sec. 65-1032. - Detection of illicit connections, illicit discharges, and improper disposal. 
(a)  The county engineer shall take appropriate steps to detect and eliminate illicit connections and illicit discharges to Berkeley County stormwater management systems and facilities, including the adoption of a program to screen illicit discharges and identify their source or sources, perform inspections, and levy fines if not removed. 

(b)  County staff shall take appropriate steps to detect and eliminate improper disposal. These steps may include programs to screen for disposal, programs to provide for public education and public information, inspection, levying fines, and other appropriate activities to facilitate the proper management and elimination of improper disposal. 

(Ord. No. 14-11-36, § 4.2, 11-24-2014) 

Sec. 65-1033. - Waste disposal prohibitions. 
No person shall throw, deposit, leave, maintain, keep, or permit to be thrown, deposited, left, or maintained, in or upon any public or private property, driveway, parking area, street, alley, sidewalk, component of the storm drain system, or waters of the state, any refuse, rubbish, garbage, litter, pet fecal matter, or other discarded or abandoned objects, articles, and accumulations, so that the same may cause or contribute to pollution. Yard debris, including natural foliage, may be deposited in the public right-of-way but not in or on any stormwater conveyance structures, including inlets and gutters, but only if a collection service is available. Wastes in proper waste receptacles may be placed in the street for collection, but again only if collection by or through Berkeley County is in place. No waste or yard debris shall be placed in the street without such a collection service. 

(Ord. No. 14-11-36, § 4.3, 11-24-2014) 

Secs. 65-1034—65-1040. - Reserved. 

DIVISION 5. - MONITORING AND INSPECTIONS 
Sec. 65-1041. - Monitoring. 
The county staff may monitor the quantity and concentration of pollutants in stormwater discharges from the areas and/or locations designated in Berkeley County's SWMP. 

(Ord. No. 14-11-36, § 5.1, 11-24-2014) 

Sec. 65-1042. - Inspections. 
(a)  The county engineer or his designee, bearing proper credentials and identification, may enter and inspect all properties for regular inspections, periodic investigations, monitoring, observation measurement, enforcement, sampling and testing, to effectuate the provisions of this article and the SWMP programs. Such inspections may be made at active construction sites or at any stormwater management system or facility in perpetuity. The county engineer or his designee shall duly notify the owner of said property or the representative on site and the inspection shall be conducted at reasonable times. 

(b)  Upon refusal by any property owner to permit an inspector to enter or continue an inspection, the inspector shall terminate the inspection or confine the inspection to the areas where no objection is raised. The county engineer or his designee shall document the refusal and the grounds for such and promptly seek appropriate compulsory process. 

(c)  In the event that the county engineer or his designee reasonably believes that discharges from the property into a Berkeley County stormwater management system or facility may cause an imminent and substantial threat to human health or the environment, the inspection may take place at any time and without notice to the owner of the property or a representative on site. The inspector shall present proper credentials upon reasonable request by the owner or representative. 

(d)  Inspection reports shall be maintained in a file located in the engineering department's office. 

(e)  At any time during an inspection or at such other times as the county engineer or his designee may request information from an owner or representative, the owner or representative may identify areas of his facility or establishment, material, or processes that contain or might reveal a trade secret. If the county engineer or his designee has no clear and convincing reason to question such identification, all material, processes and information obtained within such areas shall be conspicuously labeled "CONFIDENTIAL - TRADE SECRET." The trade secret designation shall be freely granted to any material claimed to be such by the owner or representative unless there is clear and convincing evidence for denying such designation. In the event the county engineer or his designee does not agree with the trade secret designation, the material shall be temporarily designated a trade secret and the owner or representative may request an appeal of the engineering department's decision in the manner in which all such appeals are handled in this article. 

(Ord. No. 14-11-36, § 5.2, 11-24-2014) 

Secs. 65-1043—65-1050. - Reserved. 

DIVISION 6. - ENFORCEMENT, PENALTIES, AND ABATEMENT 
Sec. 65-1051. - Enforcement. 
(a)  The county engineer or his designee may initiate an enforcement action when violations of this article occur, including: 

(1)  When the county engineer or his designee finds that work done for new development and re-development fails to conform to any approved applications or plans as required by the design manual, or finds that the approved work has not been done; 

(2)  When the county engineer or his designee determines that an owner or operator has failed to maintain a stormwater management facility; 

(3)  When the county engineer or his designee determines that an owner of any property is causing or partially causing flooding, erosion, or noncompliance with water quality standards or this article. 

(b)  The county engineer or his designee shall direct conformity to approvals and this article by written notice of violation (NOV). The NOV shall serve as a legal requirement to remove the violation(s). The written NOV shall be provided to the owner or the person responsible for land disturbing activities, illicit connections, illicit discharges, and improper disposals, stating the nature of the violation, the amount of time in which to correct deficiencies, the date on which an inspection will be made to make sure that corrective action has been performed, and the proposed penalty structure if corrective action is not taken by the inspection date. It shall be sufficient notification to deliver the notice to the person to whom it is addressed, or to deposit a copy of such in the United States Mail, properly stamped, certified and addressed to the address used for tax purposes or the address provided on submittals required by the design manual. The NOV may address the entire site or a specific portion of the site so as not to unduly impede the development of areas being managed for the control of stormwater runoff and associated pollutants. 

(c)  After the issuance of the NOV, the county engineer or his designee is hereby given the authority to proceed with enforcement actions which may include: 

(1)  Issuing a written order to comply, to suspend work, or to revoke the approval issued; 

(2)  Seeking redress through legal action; 

(3)  Withholding the release of permanent electric power to the site or certificate of occupancy; 

(4)  Withholding or revoking other permits related to the site; and/or 

(5)  Levying fines. 

(d)  The county attorney is hereby directed to take all legal actions necessary to correct situations described in (a), (b) and (c), including actions that are necessary to remove from the property such objectionable conditions constituting noncompliance with this article. 

(e)  Nothing contained in this article shall impair the right or ability of the county attorney to exercise any and all other remedies available, of-law or in equity, including without limitation, the pursuit of injunctive relief, under emergency circumstances where there exists the danger of bodily injury or death. 

(f)  The authorized enforcement agency or its appointed agent may obtain injunctive relief to enjoin violations of the provisions of this article, and any person damaged as a result of such violations may, upon a proper showing of such damages, obtain payment therefore by a civil action. 

(g)  This article may be enforced by any other remedy of law or equity that the county attorney is authorized to pursue, to include the authorities and powers conferred to local governments by the General Assembly of South Carolina. The penalties and other remedies provided in this article are cumulative and not exclusive, and may be independently and separately pursued against the same person for the activity constituting a violation of this article. The enforcement of any remedy provided herein shall not prevent the enforcement of any other remedy or remedies in other provisions of this Code or other laws and regulations. 

(Ord. No. 14-11-36, § 6.1, 11-24-2014) 

Sec. 65-1052. - Fines. 
Any person violating any provision of this article shall be subject to a fine of not more than $1,000.00 for each violation. Each separate day of violation constitutes a new and separate violation. Notice of civil penalty shall be provided via the issuance of a uniform summons. 

(Ord. No. 14-11-36, § 6.2, 11-24-2014) 

Sec. 65-1053. - Additional legal measures. 
(a)  Where Berkeley County is fined and/or placed under a compliance schedule by the state or federal government for a violation(s) of its NPDES permit, and Berkeley County can identify the person(s) who caused such violation(s) to occur, Berkeley County may pass through the penalty and cost of compliance to that person(s). 

(b)  The county attorney may institute injunctive, mandamus or other appropriate action or proceedings at law or equity, including criminal conviction, for the enforcement of this article or to correct violations of this article , and any court of competent jurisdiction shall have the right to issue restraining orders, temporary or permanent injunctions, mandamus or other appropriate forms of remedy or relief. 

(Ord. No. 14-11-36, § 6.3, 11-24-2014) 

Sec. 65-1054. - Criminal penalties. 
In addition to any applicable civil penalties, any person who willfully, with wanton disregard, or intentionally violates any provision of this article shall be guilty of a misdemeanor and upon conviction shall pay a fine of not more than $500.00 or imprisoned for not more than 30 days. Each day of violation shall constitute a new and separate offense. 

(Ord. No. 14-11-36, § 6.4, 11-24-2014) 

Sec. 65-1055. - Corrective action. 
In the event a violation of this article has not been corrected within the applicable time period for correction, Berkeley County, or its contractor, may enter upon the lot or parcel of land and correct the violation, and the costs incurred as a result of such action (including inspection, administration, labor and equipment costs) shall be collected from the bond, if in place and sufficient to cover such costs, or shall become a lien upon the property and shall be collected in the same manner as Berkeley County taxes are collected. 

(Ord. No. 14-11-36, § 6.5, 11-24-2014) 

Sec. 65-1056. - Stop work order. 
The county engineer, his designee, or other authorized personnel may issue a stop work order if it is found that a construction activity is being conducted in violation of this article. 

The stop work order may allow or require correction of notice of violation (NOV) issues, but shall otherwise stop all other construction related activities. A stop work order may carry with it civil penalties as well. Any person in violation of a stop work order is subject to payment of all fees, bonds, and penalties prior to the lifting of the stop work order. 

(Ord. No. 14-11-36, § 6.6, 11-24-2014) 

Sec. 65-1057. - Approval suspension and revocation. 
Any approved plans or applications required by the design manual may be suspended or revoked if one or more of the following violations have been committed: 

(1)  Violations of the conditions in any approved plans or applications required by the design manual; 

(2)  Construction is not in accordance with the approved plans; 

(3)  Noncompliance with correction notice(s) or stop work order(s); 

(4)  The existence of an immediate danger to a downstream area (in the judgment of the county engineer or his designee); 

(5)  Other violations of this article. 

(Ord. No. 14-11-36, § 6.7, 11-24-2014) 

Secs. 65-1058—65-1080. - Reserved. 

DIVISION 7. - VARIANCES 
Sec. 65-1081. - Variance criteria. 
The county engineer may grant a variance only upon a determination that: 

(1)  The variance will not be detrimental to the public health, safety, and general welfare of the county, and 

(2)  The variance will not adversely affect the reasonable development of adjacent property, and 

(3)  The variance is justified because of topography or other special conditions unique to the property involved, and the variance is not requested due to mere inconvenience or financial disadvantage, and 

(4)  The variance is consistent with the objectives of this article and will not have the effect of nullifying the intent or purpose of this article, or any other pertinent county or state regulations. 

A written request for a variance shall be required and shall state the specific variance sought and the reasons, with supporting data, a variance should be granted. The request shall include all information necessary to evaluate the proposed variance. 

(Ord. No. 14-11-36, § 7.1, 11-24-2014) 

Secs. 65-1082—65-2000. - Reserved. 

DIVISION 8. - APPEALS 
Sec. 65-2001. - Appeals process. 
Any person aggrieved by a decision, notice of violation, or denial of a variance by the county engineer or his designee may appeal the same by filing a written notice of appeal with the Berkeley County Council within 15 days of the issuance of said decision, notice of violation, or denial of a variance. The Berkeley County Council will review the appeal and will either reverse or preserve the previous decision. In either case, a notice of appeal from the Berkeley County Council will state the reason for their appeal decision. 

The Berkeley County Council shall hear such appeals in a quasi-judicial capacity within 45 days, at the next regularly scheduled meeting or such other time as may be mutually agreed upon and will render a decision within ten working days after the appeal has been heard. 

If Berkeley County Council fails or neglects to repeal the said decision, notice of violation, or denial of a variance within 60 days of the appeal request, the appeal of the said decision, notice of violation, or denial of a variance is automatically granted. 

Any person aggrieved by the decision of the Berkeley County Council may appeal the decision to the Berkeley County Circuit Court in accordance with its rules and procedures. 

(Ord. No. 14-11-36, § 8.1, 11-24-2014) 

Secs. 65-2002—65-2010. - Reserved. 

DIVISION 9. - CHARGES AND FEES 
Sec. 65-2011. - Stormwater management utility fee. 
Berkeley County has implemented a stormwater management utility and established stormwater management utility fees and classifications to help fund implementation of this stormwater management ordinance and its associated programs. 

(Ord. No. 14-11-36, § 9.1, 11-24-2014) 

Sec. 65-2012. - Stormwater plan review fee. 
Costs associated with stormwater plan review of land development construction documents other than those routinely performed by the county staff will be assessed a fee to compensate for the cost in labor, equipment, and materials expended in the conduct of the review. Stormwater plan review fees have been established by resolution and revision of such fees shall be approved by Berkeley County Council. 

(Ord. No. 14-11-36, § 9.2, 11-24-2014) 

Sec. 65-2013. - Stormwater inspection fee. 
Costs associated with stormwater inspection and re-inspections for land development or construction activities other than those routinely performed by the county staff as part of compliance monitoring will be assessed a fee to compensate for the cost in labor, equipment, and materials expended in the conduct of the inspection. In addition, post-construction maintenance inspection fees may be assessed by the county engineer. Stormwater inspection and re-inspection fees have been established by resolution and revision of such fees shall be approved by Berkeley County Council. 

(Ord. No. 14-11-36, § 9.3, 11-24-2014) 

Sec. 65-2014. - Connection to conveyances. 
The county shall have the right to establish a schedule of appropriate fees for any person or property owner establishing a new discharge to Berkeley County stormwater management systems or facilities. Application fees shall be established on the basis of facility classes relating to the quantity and quality of approved discharge. Establishment and revision of such fees shall be established by resolution and revision of such fees shall be approved by Berkeley County Council 

(Ord. No. 14-11-36, § 9.4, 11-24-2014) 

Secs. 65-2015—65-2020. - Reserved. 

ARTICLE V. - STORMWATER MANAGEMENT UTILITY 
Sec. 65-2021. - Findings of fact. 
Berkeley County Council makes the following findings: 

(1)  Berkeley County is a regulated municipal separate storm sewer system (MS4) community and must be in compliance with the State of South Carolina NPDES General Permit for Stormwater Discharges from regulated small municipal separate storm sewer systems. Compliance with the NPDES MS4 permit requires substantial resources that cannot be supported without the adoption and implementation of a stormwater management utility program. 

(2)  The management of stormwater runoff is necessary to reduce pollutants, siltation, sedimentation, flooding, inflow and infiltration into the Berkeley County MS4 and receiving waters, all of which adversely impact land and water resources and the health, safety, property, and welfare of the citizens of the county. 

(3)  Berkeley County maintains, or must ensure maintenance of, a system of stormwater management facilities, including but not limited to, inlets, conduits, manholes, channels, ditches, drainage easements, retention and detention basins, infiltration facilities, and other components as well as natural waterways. 

(4)  The storm water management facilities of the county must be regularly maintained, rehabilitated, upgraded or expanded in order to satisfy the NPDES MS4 permit requirements, and additional stormwater management best management practices (BMP's) and measures will need to be installed or implemented in order to satisfy the NPDES MS4 permit requirements. 

(5)  There is no comprehensive mapping system, monitoring system, or base line data to assist the county in the analysis, design, development, and implementation of the stormwater management program, and there is no long term comprehensive stormwater infrastructure and facility maintenance program/plan in Berkeley County. 

(6)  There is a lack of resources (equipment, manpower, funds) in Berkeley County to adequately implement the stormwater management program comprehensively and within the time frame required by the NPDES MS4 permit. 

(7)  Current and anticipated growth within Berkeley County will contribute to the need for improvements in and maintenance of the stormwater management system. 

(8)  Berkeley County needs to enhance the ability to maintain existing and future stormwater management facilities and measures. 

(9)  Every built upon parcel of real property in Berkeley County either uses or benefits from the stormwater management system and the improvement of existing facilities and construction of additional facilities in the system will directly benefit the owners of all real property. 

(10)  In Berkeley County the extent of use of the stormwater management system by each classification of real property is dependent on a variety of factors that influence runoff, such as land use, topography, intensity of development, amount of impervious surface, and location in a particular watershed or basin. 

(11)  In Berkeley County property owners and users should finance the stormwater management system to the extent they contribute to the need for the system and benefit from the system, and charges therefore should bear a reasonable relationship to the cost of the service, and every effort should be made to fairly and reasonably spread the cost of the system to all property owners and users. 

(12)  It is in the best interests of the citizens of this county and, most specifically, the owners of real property, that a stormwater management utility with a program of interim fees and classifications be established by ordinance and implemented as part of the county's utility enterprise system as authorized by S.C. Code Ann. §§ 48-14-10 to 48-14-150 (Supp. 1991); § 5-7-30 (Supp. 1991); and other relevant laws and regulations of the State of South Carolina. 

(13)  Creating a permanent stormwater management utility rate structure and schedule of fees is a difficult, time consuming and costly endeavor, and Berkeley County is committed to such an undertaking but finds it is necessary to provide for a program of interim stormwater management utility fees and classifications until to the completion of a stormwater management utility rate study. Thus, county council finds that a stormwater management utility with a three-year program of interim fees and classifications was established with the intent of establishing permanent stormwater management utility fees and classifications based on the results of further study, that included a determination of impervious surface areas throughout the county. 

(14)  The program of interim stormwater management utility fees and the permanent stormwater management utility fees will not be imposed on agricultural lands, forestlands, or undeveloped lands pursuant to S.C. Code Ann. § 6-1-330 (Supp. 2009). 

(15)  Through the completion of a stormwater management utility rate study conducted in accordance with the provision of this article and completed March 26, 2018 a permanent stormwater management utility fee and classification system is established utilizing a determination of impervious surface areas throughout the county. 

(16)  To ensure that the county is using the most defendable, fair, and equitable measure for its stormwater management utility fee and classification system. The county will utilize a base equivalent residential unit (ERU), adjusted for calculated impervious surface to establish the permanent stormwater management utility fee. 

(17)  A credit policy was not established at the time the permanent fee and classification system was established. Thus, to ensure proper collection and distribution of funds back to the stormwater system, and to those that benefit from the stormwater system, a program of permanent fees and classifications that include a credit policy, should be further studied. 

(Ord. No. 14-07-21, § 1, 7-28-2014; Ord. No. 18-05-21, § 1, 5-29-2018) 

Sec. 65-2022. - Article designation and authority. 
This article may be cited as the stormwater management utility ordinance and is adopted pursuant to S.C. Code 1976 § 8-14-10, et.seq.; S.C. Code 1976 § 4-9-25; and South Carolina Ann. R72-300, et.seq. 

(Ord. No. 14-07-21, § 2, 7-28-2014) 

Sec. 65-2023. - Definitions. 
Unless the context specifically indicates otherwise, the meanings of words and terms used in this article shall be as set forth in S.C. Code 1976 § 48-14-20 (Supp. 1991) and S.C. Code 1976 R72-301, (Supp. 1992). 

(Ord. No. 14-07-21, § 3, 7-28-2014) 

Sec. 65-2024. - Establishment of a stormwater management utility; administration; duties and powers. 
County council hereby establishes a stormwater management utility (utility) to carry out the purposes, functions, and responsibilities herein set forth. The governing body of the utility shall be county council. The county engineer shall administer the utility under the Berkeley County Stormwater Management Department. The utility shall have the duties and powers set forth below, which powers are not necessarily exclusive to the utility, to wit: 

(1)  Development and implementation of the county stormwater management program. 

(2)  Development and implementation of the minimum control measures (mcm's), best management practices (BMP's) and other regulatory requirements as contained in the NPDES MS4 permit 

(3)  Stormwater management planning and preparation of comprehensive watershed master plans for stormwater management. 

(4)  Regular inspections of public and private stormwater management facilities and measures and the construction thereof. 

(5)  Maintenance and improvement of stormwater management facilities that have been accepted by the county for that purpose. 

(6)  Plan review and inspection of sediment control and stormwater management measures, and practices. 

(7)  Retrofitting existing stormwater management facilities to reduce existing flooding problems or to improve water quality. 

(8)  Acquisition of interests in land, including easements. 

(9)  Design and construction of stormwater management facilities and measures and acquisition of equipment. 

(10)  Water quantity and water quality management, including monitoring and surveillance. 

(11)  Billing and collecting stormwater management utility fees pursuant to this ordinance. 

(12)  Any and all duties and powers delegated or granted to it as a local government implementing agency under the laws and regulations of the State of South Carolina, and the ordinances of this county. 

(Ord. No. 14-07-21, § 4, 7-28-2014) 

Sec. 65-2025. - Boundaries and jurisdiction. 
The boundaries and jurisdiction of the stormwater management utility shall encompass all those portions of the unincorporated county, as they may exist from time to time and such additional areas lying inside the corporate limits of those jurisdictions within the county as shall be approved by Berkeley County Council. 

(Ord. No. 14-07-21, § 5, 7-28-2014) 

Sec. 65-2026. - Stormwater management utility fees. 
County council shall establish amounts and classifications for stormwater management utility fees to be implemented to help fund the stormwater management utility and its' programs and projects. County council shall consider, among other things, the following criteria in establishing fees: 

(1)  The fee system must be reasonable and equitable so that property owners and users pay to the extent they contribute to the needs for and benefit from the utility. County council recognizes that these benefits, while substantial, in many cases cannot be measured directly. 

(2)  Development and implementation costs of the stormwater management program, costs associated with compliance with the NPDES MS4 permit, stormwater maintenance costs, construction costs and the overall operational costs of the stormwater system should be borne equally by all classifications of property owners in the county in that all will enjoy the direct and indirect benefits of an improved and well-maintained system; 

(3)  The components of the calculations used to establish fees shall be based on whatever is determined to be reasonable and fair, to be approved by county council and may include, but shall not be limited to, the cost factors of administration, duties and powers found in section 65-2024; 

(4)  The practical difficulties and limitations related to establishing, calculating, and administering such fees. 

(Ord. No. 14-07-21, § 6, 7-28-2014) 

Sec. 65-2027. - Stormwater management utility rates. 
Creating a permanent stormwater management utility rate structure and schedule of fees is a difficult, time consuming and costly endeavor, and Berkeley County is committed to such an undertaking but finds it is necessary to provide for a program of interim stormwater management utility fees and classifications until the completion of a stormwater management utility rate study. Thus, county council finds that a stormwater management utility with a program of interim stormwater management utility fees and classifications for the next three years shall be established with the intent of establishing permanent stormwater management utility fees and classifications based on the results of further study, to include determination of impervious surface areas throughout the county. 

County council shall establish the permanent stormwater management utility fees and classifications following the completion of the stormwater management utility rate study and shall amend the interim stormwater management utility fees and classifications through the stormwater management utility ordinance. Thereafter, the permanent stormwater management utility fees and classifications will be reviewed, and may be amended as necessary, by county council through the stormwater management utility ordinance. 

The interim fees shall be as follows: 

(1)  Year 1: FY 2014/2015 

a.  For all parcels containing a single family residence an annual fee of $36.00 per parcel shall be assigned. Parcels containing multiple residences on the parcel an annual fee of $36.00 per unit shall be assigned. 

b.  For all parcels containing multi-family residences, excluding mobile home parks, an annual fee of $18.00 per unit shall be assigned. 

c.  For all parcels containing mobile homes, an annual fee of $18.00 per unit shall be assigned to every mobile home maintained onsite. 

d.  For all developed parcels containing nonresidential land use (commercial or industrial), an annual fee of $216.00 per parcel shall be assigned. 

e.  For all developed tax-exempt and non-profit properties an annual fee of $72.00 per parcel shall be assigned. 

(2)  Year 2: FY 2015/2016 

a.  For all parcels containing a single family residence an annual fee of $42.00 per parcel shall be assigned. Parcels containing multiple residences on the parcel an annual fee of $42.00 per unit shall be assigned. 

b.  For all parcels containing multi-family residences, excluding mobile home parks, an annual fee of $21.00 per unit shall be assigned. 

c.  For all parcels containing mobile homes, an annual fee of $21.00 per unit shall be assigned to every mobile home maintained onsite. 

d.  For all developed parcels containing nonresidential land use (commercial or industrial), an annual fee of $252.00 per parcel shall be assigned. 

e.  For all developed tax-exempt and non-profit properties an annual fee of $84.00 per parcel shall be assigned. 

(3)  Year 3: FY 2016/2017 

a.  For all parcels containing a single family residence an annual fee of $48.00 per parcel shall be assigned. Parcels containing multiple residences on the parcel an annual fee of $48.00 per unit shall be assigned. 

b.  For all parcels containing multi-family residences, excluding mobile home parks, an annual fee of $24.00 per unit shall be assigned. 

c.  For all parcels containing mobile homes, an annual fee of $24.00 per unit shall be assigned to every mobile home maintained onsite. 

d.  For all developed parcels containing nonresidential land use (commercial or industrial), an annual fee of $288.00 per parcel shall be assigned. 

e.  For all developed tax-exempt and non-profit properties an annual fee of $96.00 per parcel shall be assigned. 

The classification system shall be as follows: 

(1)  An ERU is calculated based on a representative sample of impervious surfaces associated with single-family residential (SFR) parcels. 

(2)  The established average impervious surface area associated with SFR parcels will be assessed at one ERU and applied uniformly to all mobile home units and SFR units. 

(3)  Nonresidential properties will be assessed in multiples of ERUs based on actual impervious areas (subject to a one ERU minimum). This category of properties includes the following properties classified as: 

a.  Commercial property; 

b.  Industrial property; 

c.  Institutional property; 

d.  HOA community center property; 

e.  Multi-family to include duplexes and townhome units not subdivided by parcel lines; 

f.  Tax-exempt and non-profit; 

g.  Boat slips (dry stack marinas); 

h.  Properties whose primary function is not a single-family residence. 

(4)  Common areas associated with mobile home parks, multi-family and single-family residential development will be assessed like nonresidential properties and charged to the HOA or property management. 

The permanent fee shall be as follows: 

County council has determined through further study that an initial permanent residential fee, shall be $36.00/ERU/year. 

The permanent stormwater management utility fee and classification system developed through further study employs an impervious surface model utilizing, impervious ft 2 ÷ 2,760 ft 2 /(ERU Fee) calculation. 

For example: A parcel containing 915,447 ft 2 (21.01 ac.) of impervious surface would pay $11,952/year. (915,447 ft 2 ÷ 2,760 ft 2 /ERU = 331.68 (rounded to the nearest 332 ERU) 332 ERU × $36.00/ERU = $11,952/year.) 

(Ord. No. 14-07-21, § 8, 7-28-2014; Ord. No. 18-05-21, § 7, 5-29-2018) 

Sec. 65-2028. - Credit policy. 
The Berkeley County engineer is authorized by this ordinance to establish a credit policy for certain parcels within the county that meet established criteria (i.e. self-containment of runoff, documented stormwater facility maintenance practices, implementation of water quality education programs, etc.) at the time a permanent stormwater management utility fee structure is established. 

(Ord. No. 14-07-21, § 8, 7-28-2014) 

Sec. 65-2029. - Investment and reinvestment of funds and borrowing. 
Funds generated for the stormwater management utility from fees, bond issues, other borrowing, and other sources shall be utilized only for those purposes for which the utility has been established, including but not limited to: planning; acquisition of interests in land including easements; design and construction of facilities; maintenance of stormwater system, billing, and administration; and water quality and water quantity management, including monitoring, surveillance, private maintenance inspection, construction inspection, and other activities which are reasonably required. Such funds shall be invested and reinvested pursuant to the same procedures and practices established by the county for investment and reinvestment of funds. County council may use any form of borrowing authorized by the laws of the State of South Carolina to fund capital acquisitions or expenditures for the stormwater management utility. 

(Ord. No. 14-07-21, § 9, 7-28-2014) 

Sec. 65-2030. - Stormwater management utility fee billing, delinquencies and collection. 
(a)  The stormwater management utility fee bill may be sent through the United States mail, or by alternative means, notifying the property owner of the amount of the bill, the date the payment is due, and the date when past due. These fees may be levied, collected and paid in the same manner as user fees applied to annual tax bills. The stormwater management utility fee may also be billed and collected along with other charges, including but not limited to other county assessments, fees, or property taxes, as deemed most effective and efficient. Failure to receive a bill is not justification for nonpayment. Nevertheless, if a property owner is underbilled or if no bill is sent for developed land, the county may backbill for a period of up to one year. 

(b)  In addition to any other penalties or remedies provided in this ordinance, the county, upon the recommendation of the County Attorney and approval of the county supervisor, may institute a civil action in the appropriate court to obtain compliance with the provisions of this chapter or remedy or prevent the violation or threatened violation of any provision of this chapter. 

(Ord. No. 14-07-21, § 10, 7-28-2014) 

Sec. 65-2031. - County liability. 
Nothing in this article and no action or failure to act under this article shall or may be construed to: 

(1)  Impose any liability on the county, or its departments, agencies, officers, or employees for the recovery of damages; or 

(2)  Relieve any person engaged in a land disturbing activity of duties, obligations, responsibilities, or liabilities arising from or incident to operations associated with such activity or imposed by the provisions of this article or the laws and regulations pursuant to which it was adopted. 

(Ord. No. 14-07-21, § 11, 7-28-2014) 

Sec. 65-2032. - Requests for reconsideration. 
(1)  A utility customer may request a reconsideration of any determination or interpretation by the county engineer in the operation of the stormwater management utility. Such request must be in writing specifically explaining the grounds for the request and filed with the county engineer. 

(2)  The county engineer shall review the application and make a decision on the request within 30 working days. 

(3)  The request shall be made upon such forms and be accompanied by such information as the county engineer, by written policy, shall require. 

(Ord. No. 14-07-21, § 12, 7-28-2014) 

Sec. 65-2033. - Appeals. 
Any person aggrieved by the stormwater management utility fee charged with respect to property in which he has an interest or against whom a civil penalty is imposed may appeal the fee or penalty by filing a written explanation of the grounds of the appeal with the county engineer within 30 days of the mailing or delivery of the notification of the fee or penalty to the utility customer, real property owner, or person. The county engineer shall render his decision on the appeal in writing within 30 days after receipt of the written appeal. Any person aggrieved by the decision of the county engineer may appeal, pursuant to the foregoing procedures, to county council, whose decision is final with respect to utility fees and civil penalties. At each level of appeal, the reviewing official or body shall conduct a de novo review of the fee or civil penalty, provide the appellant with notice of the review, and allow the appellant an opportunity to be heard orally or in writing upon request. 

(Ord. No. 14-07-21, § 13, 7-28-2014) 

APPENDIX A - ZONING[1] 
Footnotes: 

--- (1) --- 

Editor's note— Printed herein is the zoning ordinance of the county, as adopted by Ord. No. 01-8-35 on August 27, 2001, and effective August 28, 2001. Amendments to the ordinance are indicated by parenthetical history notes following amended provisions. The absence of a history note indicates that the provision remains unchanged from the original ordinance. Obvious misspellings and punctuation errors have been corrected without notation. For stylistic purposes, headings and catchlines have been made uniform and the same system of capitalization, citation to state statutes, and expression of numbers in text as appears in the Code of Ordinances has been used. Additions made for clarity are indicated by brackets. 

Cross reference— Any ordinance pertaining to zoning, and any ordinance which modifies the official zoning and development standards map of the county and reclassifies approved uses within a portion of the map saved from repeal, § 1-10(8); buildings and building regulations, ch. 11; floods, ch. 26; manufactured and mobile homes, ch. 35; planning, ch. 47; streets, roads and other public property, ch. 56; subdivisions, ch. 59; special tax districts, § 62-91 et seq. 

ARTICLE 1. - PURPOSE AND AUTHORITY 
1.1. - Authority. 
This ordinance is adopted pursuant to the statutory authority conferred by S.C. Code 1976, § 6-29-710 et seq., as amended. 

1.2. - Purpose. 
It is the purpose of this ordinance to: 

A.  Implement the goals and policies outlined in the Berkeley County comprehensive plan; 

B.  Provide for adequate light, air, and open space; 

C.  Prevent the overcrowding of land, to avoid undue concentration of population, and to lessen congestion in the streets; 

D.  Facilitate the creation of a convenient, attractive, and harmonious community; to protect and preserve scenic, historic, or ecologically sensitive areas; 

E.  Regulate the density and distribution of populations and the uses of buildings, structures and land for trade, industry, residence, recreation, agriculture, forestry, conservation, airports and approaches thereto, water supply, sanitation, and public activities; 

F.  Facilitate the adequate provision or availability of transportation, police and fire protection, water, sewage, schools, parks, and other recreational facilities, affordable housing, and disaster evacuation; 

G.  Distribution of population and traffic that will tend to create conditions favorable to health, safety, convenience, appearance, prosperity, morals, order, and the general welfare of the county. 

1.3. - Title. 
This ordinance shall be known as the Berkeley County Zoning and Development Standards Ordinance. 

1.4. - Jurisdiction. 
The regulations set forth herein shall apply to all land [and] improvements thereon in the unincorporated areas of Berkeley County, S.C. 

1.5. - Severability. 
Should any portion of this ordinance be found illegal by a court of competent jurisdiction, the remainder of the ordinance shall remain in effect. 

1.6. - Effective Date. 
These regulations shall become effective on August 28, 2001. 

ARTICLE 2. - DEFINITIONS 
2.1. - Intent. 
For the purpose of interpreting this ordinance, certain words, concepts, and ideas are defined. Unless the context clearly indicates a different meaning, for the purposes of this ordinance, the following words and terms shall be defined as follows. All other words used in this ordinance shall have their everyday dictionary definition. 

2.2. - Interpretation. 
A.  Words used in the present tense include the future tense. 

B.  Words used in the singular number include the plural, and words used in the plural number include the singular. 

C.  The word "person" includes a firm, association, organization, partnership, corporation, trust, and company as well as an individual. 

D.  The word "lot" includes the word "plot" or "parcel" or "tract." 

E.  The word "may" is permissive. 

F.  The word "shall" is always mandatory. 

G.  The word "structure" shall include the word "building." 

H.  The word "used" or "occupied" as applied to any land or building shall include the words "intended, arranged, or designed to be used or occupied." 

I.  Any word denoting gender includes the female and the male. 

(Ord. No. 02-12-58, 12-16-2002) 

2.3. - Definitions. 
2.3.1.  Access. A way or means of approach to provide vehicular or pedestrian physical entrance to a property. 

2.3.2.  Access point. The location of the intersection of a highway or street or driveway with the highway. 

2.3.3.  Accessory apartment. See Guesthouse . 

2.3.4.  Accessory unit. See Guesthouse . 

2.3.5.  Accessory structure. An incidental and subordinate structure that is customarily associated with the principal structure of a lot. Unless otherwise stated within the district, the size of an accessory structure shall not exceed 65 percent of the principal use. Freight/cargo containers as defined by this article may be used as accessory structures when removed from any trailer or chassis on which the container was transported to the site with restrictions as specified within the allowable districts. At no time will freight/cargo containers be permitted to be used as legal signage. 

2.3.6.  Accessory use. An incidental and subordinate use that is customarily associated with the principal use of a lot or building located upon the same lot as the principal use. 

2.3.7.  Acre. A measure of land area containing 43,560 square feet. 

2.3.8.  Adult establishment. See Sexually oriented business . 

2.3.9.  Agricultural area. Future land use designation identified in the Berkeley County comprehensive plan and on the Berkeley County future land use map. These areas, used for agricultural, forestry, and agricultural/residential purposes, represent the Berkeley County's rural landscape and historic character. 

2.3.10.  Antenna. A device, dish, or array used to transmit or receive telecommunications signals. 

2.3.11.  Aquaculture. The business of cultivating marine or freshwater food fish or shellfish, such as oysters, clams, bass, and catfish, under controlled conditions. 

2.3.12.  Bar. Premises used primarily for the sale or dispensing of liquor by the drink for on-site consumption and where food may be available for consumption on the premises as accessory to the principal use. 

2.3.13.  Board of zoning appeals. A quasijudicial board appointed by the Berkeley County Council which hears and decides on variances to the zoning ordinance and land development ordinance of Berkeley County. 

2.3.14.  Boarding facility. (Agricultural) A structure or use designed for the feeding, housing, and exercising of animals, excluding domestic pets, not owned by the owner of the premises and for which the owner of the premises receives compensation. (Domestic) A structure or use designed for the feeding, housing, and exercising of dogs, cats and other common domesticated pets (excluding swine, bovine, equine and other typical agricultural animals) not owned by the owner of the premises and for which the owner of the premises receives compensation. For purposes of this zoning ordinance, where a zoning classification allows a "boarding facility" it is for "agricultural" purposes only. "Domestic boarding facilities" are specified as "domestic". 

2.3.15.  Bodies of water. (See also Watercourse. ) Rivers, streams, creeks and other areas of flowing water, lakes, ponds and other areas of open water. 

2.3.16.  Bona fide residence. Any residence either owner or renter occupied. 

2.3.17.  Bonus density. The granting by the Berkeley County government of additional development capacity in exchange for the developer's provision of a public benefit or amenity. 

2.3.18.  Buffer. (See also Yard, buffer. ) Open spaces, landscaped areas, fences, walls, berms, or any combination thereof used to physically separate or screen one use or property from another so as to visually shield or block noise, lights, or other nuisances. 

2.3.19.  Buildable area. The area of a lot remaining after the minimum yard, lot coverage, and buffer requirements of the zoning ordinance have been met. 

2.3.20.  Building. A structure which is completely enclosed by a roof and by solid exterior walls along whose outside faces can be traced an unbroken line for the complete circumference of the structure, which is permanently affixed to a lot or lots, and used or intended for the shelter, support or enclosure of persons, animals or property of any kind. 

The connection of two buildings by means of an open porch, breezeway, passageway, carport or other such open structure, with or without a roof, shall not be deemed to make them one building. 

2.3.21.  Building height. Building height shall be the vertical distance between the average mean elevation of the finished grade at the front of the building and the highest part of the structure. Antennas, chimneys, flues, vents, church spires, bell towers, flagpoles, or other architectural features with nonhabitable spaces above the maximum height limit are exempt from the height regulations. 

2.3.22.  Building inspector. The individual designated by the appointing authority to enforce the provisions of the building code. 

2.3.23.  Building permit. A permit obtained from the county which sets the inspection schedule and construction techniques for a project. 

2.3.24.  Building, principal. A building in which is conducted the principal use of the lot on which said building is located. 

2.3.25.  Buildout. The stage of development where no additional structures are constructed or erected on a parcel; or past which additional structures are prohibited under this ordinance. 

2.3.26.  Cattery. (See also Kennel. ) Any lot or premises, or portion thereof, which is used or designed for the commercial boarding, grooming, breeding, training, or sale of dogs, cats and/or other household domestic animals, but does not include pet shops. 

2.3.27.  Certificate of occupancy. A certificate allowing the occupancy of [or] use of a building and certifying that the structure or use has been constructed or will be used in compliance with this ordinance and all other applicable regulations. 

2.3.28.  Change in use. Substitution of one use for another, specially regarding use of land or use of a building. 

2.3.29.  Cluster subdivision. A form of residential subdivision that permits housing units to be grouped on sites or lots with dimensions, frontages, and setbacks reduced from conventional sizes, provided the density of the tract as a whole shall not be greater than the density allowed by the zoning district under existing regulations and the remaining land area is devoted to common open space. 

2.3.30.  Common open space. Land within or related to a cluster residential development, not individually owned, which is designed and intended for the common use or enjoyment of the residents of the development, or the public, which may contain such accessory structures and improvements as are necessary and appropriate for recreational purposes. A condition of the cluster residential development approval shall be that common open space may not be further subdivided. 

2.3.31.  Communication tower. A tower, pole, or similar structure that supports communication equipment, either broadcasting or receiving. This definition does not include television reception antennas and satellite dishes, amateur radio operators as licensed by the Federal Communications Commission, or towers under 150 feet in height used solely for educational communications purposes and located on property owned by a public or private school facility. 

2.3.32.  Comprehensive plan. A comprehensive, long range plan intended to guide the growth and development of a community or region that includes inventory and analytic sections leading to recommendations for the county's future economic development, population, housing, cultural resources, community facilities, natural resources, and land use. 

2.3.33.  Conditional use. A use permitted in a particular zoning district upon showing that such use in a specified location will comply with all the conditions and standards for the location or operation of the use as specified in the zoning ordinance and authorized by the Berkeley County government. 

2.3.34.  County. The areas under the legal authority of Berkeley County. 

2.3.35.  Day care center. A facility or dwelling unit that regularly (more than twice a week, for more than four hours, but less than 24 hours) provides child day care for seven or more children. This definition includes "child care centers" and "group day care homes," which are licensed by the South Carolina Department of Social Services (DSS). 

2.3.36  Day care, family home . An occupied residence in which child day care is provided on more than two days a week for periods of less than 24 hours, but more than four hours, for no more than six children, including those children living in the home and children received for day care who are related to the resident caregiver. Family day care homes are licensed by the South Carolina Department of Social Services (DSS). 

2.3.37. Reserved. 

2.3.38.  Density. Density is a measure of the number of dwelling units as expressed in dwelling units per net acre. 

2.3.39.  Depth of lot. The dimension measured from the front boundary of the lot to the extreme rear boundary of the lot. In case of irregularly shaped lots, the mean depth shall be taken. 

2.3.40  Development/land development. The changing of land characteristics through redevelopment, construction, subdivision into parcels, condominium complexes, apartment complexes, commercial or industrial parks, shopping centers, mobile home parks, parking facilities, open storage, and other similar developments for sale, lease, or transfer to any combination of owner or renter including family/heirs property. 

2.3.41.  Developable land. The developable land area is that portion of the tract remaining after deducting the undevelopable land area (such as wetlands) from the total tract area. 

2.3.42.  District. A section, zone, or geographic area within the municipality [county] within which certain zoning or development regulations apply. 

2.3.43.  Dwelling unit. One or more rooms, designed, occupied, or intended for occupancy as a separate living quarter, with cooking, sleeping, and sanitary facilities provided within the dwelling unit for the exclusive use of a single family maintaining a household. 

2.3.44.  Easement. A grant of one or more of the property rights by the property owner to and/or for use by the public, a corporation, or another person or entity. 

2.3.45.  Existing use. The use of a lot or structure at the time of the enactment of a zoning ordinance or amendment thereof. 

2.3.46.  Facade. The exterior walls of a building exposed to public view or that wall viewed by persons not within the building. 

2.3.47.  Family homestead. An option for providing affordable housing for family members within the rural areas of the county. This option allows property owners a density bonus for "family dwelling units" that can be built either on the applicant's property or on property subdivided and conveyed by the applicant. 

2.3.48.  Fence. An artificially constructed barrier of any material or combination of materials erected to enclose, screen, or separate areas. 

2.3.49.  Flood hazard area. An area so designated by the Federal Emergency Management Agency, or any frequently flooded or floodprone area designated under section 14.6. 

2.3.49(i).  Freight/cargo container. A container that is a fully enclosed and securable unit with the primary use being a transportation-shipping container for air freight, seaward, and landward freight forwarding. (May also be referred to as shipping container, transport container or other similar term.) 

2.3.50.  Garage. A structure, either attached or detached, that is accessory to a residential building and that is used for the parking and storage of vehicles owned and operated by the residents thereof. 

2.3.51.  Garage apartment. A dwelling unit with separate kitchen, bathing, and sleeping areas located above the garage of the principal dwelling unit. Under this ordinance, garage apartments do not qualify as a guesthouse. 

2.3.52.  Grand tree. Any healthy non-pine species tree which has a DBH of 30 inches or greater, or a Live Oak species of DBH 18 inches or greater, or a tree which has status as a landmark within Berkeley County. 

2.3.53.  Grandfather clause. Land, buildings, and structures, and the uses of them that are lawful prior to enactment or amendment of zoning regulations may be continued although not in conformity with the current regulations or amendments. The land, building, structure, or use is considered a nonconformity. (See also Nonconforming lot , Nonconforming structure or building , and Nonconforming use. ) 

2.3.54.  Gross acreage. The total area contained within the perimeter of a site. Gross acreage is used in determining the maximum area that can be covered by impervious surfaces. 

2.3.55.  Guesthouse. An accessory dwelling unit which is no larger than 25 percent of the primary dwelling unit's heated square footage, up to a maximum for [of] 850 square feet. Such dwelling unit shall be located on the same lot as the primary dwelling unit and shall not exceed one story in height. A guesthouse shall be used only for the housing of guests, or immediate family members, who do not pay any form of consideration in exchange for residing therein. This definition specifically excludes dwelling units included within or attached to a detached garage or any other such structure. 

2.3.56.  Home occupation. Any activity carried out for gain by a resident and conducted as a customary, incidental, and accessory use in the resident's dwelling unit. See article 11, Conditional Uses for the regulations pertaining to home occupations where it states that uses must be carried out in the principal use, and that no person, not a resident on the premises, is employed specifically in connection with the activity, except that not more than one assistant may be employed by the following home occupations: lawyer, realtor, salesman, and other similar professional occupations. Provided further that no major mechanical equipment is installed or used for domestic or professional purpose, and that not over 25 percent of the total floorspace of any structure is used for home occupations. 

2.3.57.  Homeowners' association. A private nonprofit association that is organized by the developer in which individual owners share common interests in open space and/or facilities and are in charge of preserving, managing, and maintaining the common property, and enforces certain covenants and restrictions. The county does not have the authority to enforce covenants and restrictions provided in the homeowners' association agreement. 

2.3.58.  Impervious surface. Any material that prevents absorption of stormwater into the ground. All buildings, roofs, paved surfaces that do not use porous pavement, sidewalks, and surfaces covered by concrete or asphalt shall be considered impervious surfaces. In addition, other areas that meet the meaning of this definition will be categorized as impervious surfaces. 

2.3.59.  Industrial park. A tract of land that is planned, developed, and operated as an integrated facility for a number of individual industrial uses, with consideration to transportation facilities (rail and highway), circulation, parking, utility needs, aesthetics, and compatibility. 

2.3.60.  Kennel. (See also Cattery. ) Any lot or premises, or portion thereof, which is used or designed for the commercial boarding, grooming, breeding, training, or sale of dogs, cats and/or other household domestic animals, but does not include pet shops. 

2.3.61.  Lakes and ponds. Natural or artificial bodies of water that retain water yearround. Artificial ponds may be created by dams, or may result from excavation. The shoreline of such bodies of water shall be measured from the maximum condition rather than permanent pool if there is any difference. Lakes are bodies of water two or more acres in extent. Ponds are any water body less than two acres in extent. 

2.3.62.  Land altering activity. Any change to land surfaces or vegetation that is intended to prepare for the construction, erection or alteration of any structure or use, including grading, filling, excavating, the cutting of trees and the removal of vegetation. 

2.3.63.  Lot. A lot is a parcel of land used, or set aside and available for use, as the site of one or more buildings and any buildings accessory thereto or for any other purpose, in one ownership and not divided by a street, nor including any land within the right-of-way of a public or private street upon which said lot abuts, even if the ownership to such right-of-way is in the owner of the lot. 

2.3.64.  Lot area. The area contained within the property lines of the individual parcels of land shown on a subdivision plan or required by this ordinance, excluding any area within an existing street right-of-way, or any area required as open space under this ordinance, and including the area of any easements. 

2.3.65.  Lot frontage. The length of the front lot line measured at the street right-of-way line. 

2.3.66.  Major roadway. As identified in the Berkeley County comprehensive plan, major road corridors are roads that provide important linkages for its citizens; between homes, jobs, and needed goods and services. Major roadways include but are not limited to I-26, I-526, US 52, US 17A, US 176, SC 33/41, and SC 98 from Road 33 to Hagan Ave. Major roadways do not include privately owned roadways, any unpaved roadways, interior residential/neighborhood roadways, interior commercial/industrial development roadways. 

2.3.67.  Manufactured housing (mobile home). A residential dwelling unit that is composed of one or more components, each of which was assembled in a manufacturing plant and designed to be transported to the home site on its own chassis and is constructed to standards and codes as promulgated by the United States Department of Housing and Urban Development. 

2.3.68.  Manufacturing. Establishments engaged in the mechanical or chemical transformation of materials or substances into new products, including the assembling of component parts, the creation of products, and the blending of materials, such as lubricating oils, plastics, resins, or liquors. 

2.3.68.1.  Mining . The breaking of the surface soil to facilitate or accomplish the extraction or removal of ores or mineral solids for sale or processing or consumption in the regular operation of a business; and/or the removal of overburden lying above natural deposits of ore or mineral solids and removal of the mineral deposits exposed, or by removal of ores or mineral solids from deposits lying exposed in their natural state. 

Removal of overburden and the mining of limited amounts of ores or mineral solids are not considered mining when done only for the purpose of determining location, quantity, or quality of a natural deposit if no ores or mineral solids removed during exploratory excavation or mining are sold, processed for sale, or consumed in the regular operation of a business and if the affected land does not exceed two acres in area. Mining does not include plants engaged in processing minerals except as the plants are an integral on-site part of the removal of ores or mineral solids from natural deposits. Mining does not include excavation or grading when conducted solely in aid of on-site farming or of on-site construction. Mining does not include dredging operations where the operations are engaged in the harvesting of oysters, clams, or the removal of shells from coastal bottoms. 

2.3.69.  Mobile home park. A parcel of land that has been planned and improved for the placement of mobile homes for nontransient use and consisting of five or more mobile home sites intended for lease, or unit ownership (condominium). 

2.3.70.  Modular home. Any building of closed construction, regardless of type of construction or occupancy classification, other than a mobile or manufactured home, constructed off-site in accordance with the applicable South Carolina building codes, and transported to the point of use for installation or erection. 

2.3.71.  Modular building. Any structure composed on [of] components substantially assembled in a manufacturing plant in accordance with the applicable South Carolina building codes, and transported to the building site for final assembly on a permanent foundation. 

2.3.72.  Net acreage. The area of a parcel or site derived by subtracting the land devoted to streets, road and utility rights-of-way, existing streams and bodies of water, wetlands, and required parking areas (including driveways) from the total area of the parcel or site. Net acreage is used in determining the allowable density on a parcel or site. 

2.3.73.  Nonconforming lot. A lot, the area, dimensions, or location of which were lawful prior to the adoption, revision, or amendment of the zoning ordinance, but that fails by reason of such adoption, revision, or amendment to conform to the present requirements of the zoning district. (Described in S.C. Code 1976, § 6-29-730, Nonconformities.) 

2.3.74.  Nonconforming structure or building. A structure or building, the size, dimensions, or location of which lawfully existed prior to the adoption, revision, or amendment to the zoning ordinance, but that fails by reason of such adoption, revision, or amendment to conform to the present requirements of the zoning district. (Described in S.C. Code 1976, § 6-29-730, Nonconformities.) 

2.3.75.  Nonconforming use. A use or activity that was lawful prior to the adoption, revision or amendment of the zoning ordinance but that fails by reason of such adoption, revision, or amendment to conform to the present requirements of the zoning district. (Described in S.C. Code 1976, § 6-29-730, Nonconformities.) 

2.3.76.  Office. A use or location primarily used for conducting the affairs of a business, profession, service, industry, or government or like activity. 

2.3.77.  Open space. Open space is land left in a natural state or used for recreation, agriculture resource protection, amenity, or buffers. Open space does not include land occupied by nonrecreational buildings, roads, or road rights-of-way; nor does it include the yards or lots of structures or parking areas as required by the provisions of this ordinance. 

2.3.78.  Outdoor shooting range. See Shooting range, outdoor . 

2.3.79.  Outdoor storage. The keeping in an unenclosed area, of any goods, junk, material, merchandise, or vehicles in the same place for more than 24 hours. 

2.3.80.  Parcel. A contiguous lot or tract of land owned and recorded as the property of the same persons or controlled by a single entity. 

2.3.81.  Pedestrian-oriented development. Development that accommodates the needs of the pedestrian. Such development will have parking to the side or rear of a building, will mix uses and provide them in proximity to one another, will allow the pedestrian the option or choice of not having to use a car to travel between uses, and will provide a variety of interesting and detailed streetscapes which balance the needs of pedestrian and vehicular traffic equally. 

2.3.82.  Pedestrian scale. The proportional relationship between an individual and his or her environment. The relationship between the person and his or her environment, whether natural or created, is comfortable, intimate, and contributes to the individual's sense of accessibility. 

2.3.83.  Permitted use. Any use allowed in a zoning district and subject to the restrictions applicable to that zoning district. 

2.3.84.  Planned development. An area of a minimum contiguous size, as specified by ordinance, to be planned, developed, operated, and maintained according to a master plan as a single entity and containing one or more structures with appurtenant common areas. 

2.3.85.  Ponds. See Lakes and ponds. 

2.3.86.  Portable residential dwelling. A structure without permanent foundation that can be towed, hauled, or driven, and primarily designed as a temporary living accommodation for recreational, camping, and travel use and including, but not limited to, travel trailers, truck campers, camping trailers, and self-propelled motor homes. 

2.3.87.  Principal use/classification. The main building for the particular parcel. At such time as an accessory use exceeds the maximum size allowed for the zoning classification or more of the principal use, then it shall be considered the principal use and shall conform to the classification, as approved or such use must immediately cease. 

2.3.88.  Prohibited use. A use that is not permitted in a zoning district. 

2.3.89.  Public hearing. A meeting announced and advertised in advance and open to the public, with the public given an opportunity to talk and participate. 

2.3.90.  Public right-of-way. See Right-of-way . 

2.3.91.  Racetrack. A course where animals or machines are entered in competition against one another or against time, including but not limited to motorcar racetracks, dirt-bike tracks, and mud bogs. 

2.3.92.  Recreational vehicle. A vehicular-type portable structure without permanent foundation that can be towed, hauled, or driven, and is designed as a temporary living accommodation for recreational, camping, and travel use, and including, but not limited to, travel trailers, truck campers, camping trailers, and self-propelled motor homes. Recreational vehicles may be permitted to be set up as permanent dwellings units in any zoning classification that allows a manufactured home as a permitted use with the exception of the R1-MM zoning classification. A recreational vehicle shall not be occupied for commercial purposes. For a recreational vehicle to be allowed to be set up as a permanent dwelling unit, the owner of the vehicle and/or the owner of the land must obtain all required county, state and/or federal permits and/or documentation for a permanent dwelling (i.e., county moving permit, county setup permit, SCDHEC septic tank permit, county water/sewer availability letter, etc.). The recreational vehicle will also be taxed by the county as a dwelling unit. Recreational vehicles may be used as a temporary dwelling unit on properties other than campgrounds only upon the issuance of a temporary use permit as outlined in article 12 of this ordinance and shall be served with state approved sanitary facilities. A temporary electrical pole may be issued per the applicable building code in effect at the time of application, providing the planning and zoning department has issued a temporary use permit for the recreational vehicle (this excludes conforming and legal nonconforming campgrounds). With a temporary use permit, no more than one unit shall be allowed per parcel. 

2.3.93.  Residential growth area. Future land use designation identified in the Berkeley County comprehensive plan and on the Berkeley County future land use map. This area has been identified [as an] area for future urban and suburban growth patterns, which is characterized by higher development densities and mixtures of single-family, multifamily, commercial, and industrial developments. 

2.3.94.  Resource conservation area. Future land use designation identified in the Berkeley County comprehensive plan and on the Berkeley County future land use map. These areas contain important natural, scenic, and cultural resources within the county. 

2.3.95.  Right-of-way. A strip of land acquired by reservation, dedication, prescription, or condemnation, and intended to be occupied by a road, crosswalk, railroad, electric transmission lines, oil or gas pipeline, water line, sanitary storm sewer, and other similar uses. In no case shall a right-of-way be construed to mean an easement. 

2.3.96.  Rural settlement area. Future land use designation identified in the Berkeley County comprehensive plan and on the Berkeley County future land use map. Rural settlement areas have evolved as the county's agricultural area becomes more developed. These areas are often identifiable as a community, but residents obtain goods and services from incorporated towns or rural villages near them. Rural settlements provide opportunities for residents to live in single-family residences on smaller rural lots, within a non-walkable, but close proximity, to neighbors. They are transition areas between residential growth and agricultural areas of the county. 

2.3.97.  Rural village area. Future land use designation identified in the Berkeley County comprehensive plan and on the Berkeley County future land use map. Rural village areas represent the heritage of development in Berkeley County's rural landscape. These areas have not become incorporated towns, yet have sustained their identity due to a lack of growth pressures. 

2.3.98.  Scale. The relationship of a particular building, in terms of building mass, to other nearby and adjacent buildings. 

2.3.99.  Setback. The minimum distance by which any portion of any building or structure must be separated from the property line or easement line as specified within each zoning classification. No portion of any permanent structure may encroach into the setback area. Minimum setbacks for permitted structure for each zoning classification are found within the zoning classification articles of this ordinance. 

2.3.100.  Sexually oriented business. Sexually oriented businesses are defined in article 11 and include adult arcades, adult bookstores, adult retail stores, adult video stores, adult cabarets, adult health clubs, adult motion picture theaters, adult theaters, and other similar activities. 

2.3.101.  Shooting range, outdoor. The use of land for archery and/or the discharging of firearms for the purposes of target practice, skeet and trap shooting, mock war games. Excluded from this use type shall be general hunting and unstructured and nonrecurring discharging of firearms on private property with the property owner's permission. 

2.3.102.  Sign. See article 18: Sign Control, 18.2, Definitions. 

2.3.102(i).  Single-family detached. Only one dwelling unit, other than a manufactured housing unit as defined by this article, which is not attached to any other dwelling units. 

2.3.103.  Site. The site shall be defined as a parcel of land intended to have one or more buildings or intended to be subdivided into one or more lots. 

2.3.104.  Site area. All land within the site as defined in the deed. Area shall be from an actual site survey rather than from a deed description. 

2.3.105.  Special exception. An exception issued by the board of zoning appeals authorizing a particular use in a specified location within a zoning district, upon demonstrating that such use complied with all the conditions and standards specified by this ordinance. 

2.3.106.  Street. A vehicular way that: (1) is an existing federal or state designated roadway; or, (2) has been formally dedicated to the county and the county has formally accepted maintenance thereof. 

2.3.107.  Street, arterial. A major street for carrying a large volume of through traffic in the area; normally controlled by traffic signs and signals. 

2.3.108.  Street, collector. A street carrying traffic from local streets to the major system of arterial streets and highways. 

2.3.109.  Street, highway. A multilane street that serves as a major artery of the county circulation network and serves a high volume of traffic for both long and short trips. 

2.3.110.  Street, local. A street designed to provide vehicular access to abutting property and to discourage through traffic. 
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2.3.111.  Structure. Anything constructed or erected, the use of which requires more or less permanent location on the ground or which is attached to something having more or less permanent location on the ground. 

2.3.112.  Subdivision. A grouping of residential structures, parcels or lots subject to the requirements of the county subdivision regulations. 

2.3.113.  Telecommunications. As defined in the Federal Telecommunications Act of 1996, the transmission, between or among points specified by the user, of information of the user's choosing, without change in the form or content of the information as sent and received. 

2.3.114.  Temporary use. A use established for a limited duration with the intent to discontinue such use upon the expiration of the time period. 

2.3.115.  Tract. An area, parcel, site, piece of land, or property that is the subject of a development proposal and applications. 

2.3.116.  Transportation. Ground establishments providing for the interchange of passenger and freight including but not limited to bus passenger and parking terminals, truck terminals, railroad passenger and freight terminals, railway express freight terminals, and taxicab stands and yards. 

2.3.117.  Variance. A modification of the strict terms of this ordinance granted pursuant to section 21.3, where such modification will not be contrary to the public interest and where, owing to conditions peculiar to the property and not as the result of action on the part of the property owner or developer, a literal enforcement of the ordinance would result in unnecessary and undue hardship. 

2.3.118.  Vector. A carrier that is capable of transmitting a pathogen from one organism to another including, but not limited to, flies and other insects, rodents, birds, and vermin. 

2.3.119.  Watercourses. (See also Bodies of water .) Rivers, streams, creeks and other areas of flowing water, lakes, ponds and other areas of open water. 

2.3.120.  Wetlands. Those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. 

2.3.121.  Yard. A space on the same lot with a principal building, open, unoccupied, and unobstructed by buildings or structures from ground to sky except where encroachments and accessory buildings are expressly permitted. 

2.3.122.  Yard, buffer. (See article 17.) (See also Buffer .) A yard containing materials used to provide sight and sound screening from adjoining properties and rights-of-way. The required height and width of the bufferyard and materials used in its construction vary according to use. 

2.3.123.  Yard, front. An open, unoccupied space on the same lot with a principal building, extending the full width of the lot, and situated between the street and the front line of the building, projected to the side lines of the lot. 

2.3.124.  Yard, rear. An open, unoccupied space on the same lot with a principal building, extending the full width of the lot and situated between the rear line of the lot and the rear line of the building projected to the side lines of the lot. 

2.3.125.  Yard, side. An open, unoccupied space on the same lot with a principal building, situated between the building and the side lot line and extending along the entire length of the lot. In zoning districts where development is allowed up to the lot line, the side yard requirement may be replaced by requirements for the acquisition of maintenance easements. 

2.3.126.  Zoning. The delineation of districts and the establishment of regulations governing the use, placement, spacing, and size of land and buildings. 

2.3.127.  Zoning administrator. The person designated by the county to be responsible for the administration of this ordinance. 

2.3.128.  Zoning district. A specifically delineated area or district in a municipality [in the county] within which uniform regulations and requirements govern the use, placement, spacing, and size of land and buildings. 

2.3.129.  Zoning map. A map or maps that are a part of this zoning code and that delineate the boundaries of all mapped zoning districts within the physical boundary of the county. 

2.3.130.  Zoning permit. Written permission issued by the county for the construction, or enlargement of a structure, including signs, or the grading or excavation of a site in preparation of construction or for the installation of underground utilities. 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 02-12-58, 12-16-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 06-09-63, 9-25-2006; Ord. No. 09-04-16, 4-13-2009; Ord. No. 11-04-02, 4-25-2011; Ord. No. 14-03-03, 3-24-2014; Ord. No. 14-11-38, 11-24-2014) 

ARTICLE 3. - ESTABLISHMENT OF DISTRICTS AND MAPS 
3.1. - Establishment of zoning districts. 
In order to advance the purpose of these regulations, the unincorporated county is hereby divided into zoning and development districts, as defined in articles 5 through 10. 

Within each district, the regulations set forth herein shall be made in accordance with Berkeley County's Comprehensive Plan of 1999, and shall be made with the view of promoting the purposes of S.C. Code 1976, § 6-29-310 et seq., as amended. Except as otherwise provided, these regulations shall apply uniformly to each class or kind of building, structure or use throughout each district, but the regulations in one district may differ from those in other districts. 

3.2. - Zoning map. 
3.2.1.  Format. The boundaries of the zoning development standards districts shall be shown on a series of maps collectively entitled "Official Zoning and Development Standards Maps, Berkeley County, South Carolina," which together with all explanatory matter thereon shall be adopted by reference and declared to be a part of this ordinance. 

The official zoning and development standards maps shall be identified by signature of the chairman of county council, attested by the clerk of council, together with the date of the adoption of this ordinance and the adoption of the official maps. 

3.2.2.  Interpretation of district boundaries. Where uncertainty exists as to the boundaries of districts as shown on the official zoning and development standards maps, the following rules shall apply: 

A.  Boundaries indicated as approximately following the centerlines of streets, highways, or alleys shall be construed to follow such centerlines; 

B.  Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines; 

C.  Boundaries indicated as approximately following political boundaries shall be construed as following such boundaries; 

D.  Boundaries indicated as following the centerlines of waterways, marsh areas, and ditches shall be construed as following such lines; 

E.  Boundaries indicated as parallel to or extension of features indicated in subsections A through D above shall be so construed. Distances not specifically indicated on the official zoning and development standards maps shall be determined by the scale of the map; 

F.  Where physical or cultural features existing on the ground are at variance with those shown on the official zoning and development standards maps, or in other circumstances [not] covered by subsections A through E above, the Berkeley County Board of Zoning Appeals shall interpret the district boundaries. 

3.2.3.  Custodian of the official zoning and development standards map. Regardless of the existence of purported copies of the official zoning and development standards maps, which may from time to time be made or published, the official maps, and any amendments thereto, shall be located in the office of the planning and zoning department. The Berkeley County Zoning Administrator shall be the final authority as to the current zoning status of land and water areas, buildings, and other structures. 

3.2.4.  Wetland, waterway, and marsh boundaries. The Army Corps of Engineers and office of coastal resource management shall determine the boundaries and have jurisdiction over critical areas including marsh, wetlands, and waterways. 

3.2.5.  Amendments to district boundaries. If, in accordance with the provisions of this ordinance changes are made to the official zoning and development standards maps, such changes shall be promptly entered into the records of the Berkeley County GIS Department after county council has approved such amendments. 

No change of any nature shall be made to the official zoning and development standards maps except in conformity with the procedures set forth by this ordinance. 

3.2.6.  Corrections and replacement. In the event that the official zoning and development standards maps becomes damaged, destroyed, lost, or difficult to interpret the county council may by resolution adopt a new official zoning and development standards maps that shall supersede the prior official zoning and development standards maps. The new official zoning and development standards maps may correct drafting and other errors or omissions in the prior official zoning and development standards maps, but no such correction shall have the effect of amending the original official zoning and development standards maps, as amended. 

The new official zoning and development standards maps shall be marked, "These Official Zoning and Development Standards Maps, adopted by resolution of the County Council of Berkeley County, SC on (date) supersedes the Official Zoning and Development Standards Maps adopted (date)." 

The official zoning and development standards maps shall be identified by signature of the supervisor of county council, attested by the clerk of council, together with the date of the adoption of this ordinance and the adoption of the official maps. 

ARTICLE 4. - USE TABLE 
4.1. - Purpose. 
This article's purpose is to provide guidelines for and define the land uses permitted in each zoning district. This section is intended to provide the user an easy guide for reviewing permitted uses. Each zoning district contains a detailed list of permitted uses. 

4.2. - Interpretation. 
This article shall be used to define the various land uses permitted in each zoning district. The listing of permitted uses, accessory uses, conditional uses, and special exceptions for the various zoning districts in this table is offered as a quick reference guide. The applicable zoning district should be referred to for verification. 

4.3. - Use table. 
According to generalized land uses, the following table lists the type of use permission in each district, as well as definitions for each use listed. References for additional use standards are also contained in the tables. 

	p 
	Permitted use. Any use allowed in a zoning district and subject to the restrictions applicable to that zoning district. 

	c 
	Conditional use. A use permitted in a particular zoning district upon showing that such use in a specified location will comply with all the conditions and standards for the location or operation of the use as specified in the zoning ordinance and authorized by the approving agency. 

	s 
	Special exception. An exception issued by the board of zoning appeals authorizing a particular use in a specified location within a zoning district, upon demonstrating that such use complies with all the conditions and standards specified by this ordinance. 

	a 
	Accessory use. An incidental and subordinate use that is customarily associated with the principal use of a lot or building located upon the same lot as the principal use. See district requirements for full list of permitted accessory uses. 

	x 
	Prohibited use. A use that is not permitted in a zoning district. 


 

4.3.1.  Use table. 

USE PERMISSION 

	p 
	Permitted use 

	x 
	Prohibited use 

	c 
	Conditional use 

	a 
	Accessory use 

	s 
	Special exception 


 

	
	Districts 

	Land Use 
	R1 
	R1-MM 
	R2 
	R3 
	R4 
	R5 
	R1-R 
	R2-R 
	R2-R(F) 
	R15 
	Flex1 
	RNC 
	GC 
	OI 
	LI 
	HI 
	Use Definition 

	AGRICULTURAL USES 

	Agriculture, crop 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	p 
	x 
	x 
	x 
	p 
	p 
	The use of land for the production of row crops, field crops, timber, bees, apiary products, aquaculture, and fur-bearing animals primarily for the sale to others. 

	Agriculture, intensive animal production 
Conditional use: § 11.3 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	The production principally for the sale to others of animals or their products, including, but not limited to: dairy animals and dairy products, livestock, including dairy and beef cattle, poultry, sheep, swine, horses, ponies, mules, and goats; including the breeding and grazing of all such animals. 

	Agriculture, home animal production 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	p 
	p 
	x 
	x 
	x 
	x 
	p 
	The production, principally for use or consumption of the property owner, of plants, animals, or their products and for sale to others where such sales are incidental, including, but not limited to: gardening, fruit production, and equine, poultry and livestock products for household use only. 

	Agriculture, home horses only 
Conditional use: § 11.3 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	x 
	p 
	p 
	x 
	x 
	x 
	x 
	x 
	An accessory land use that is designed, arranged, used, or intended to be used for the keeping of equines for the private use of the occupants of a principal dwelling and their guests, but in no event for hire. 

	Boarding facility 
Conditional use: § 11.3 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	x 
	c 
	x 
	x 
	p 
	A structure or use designed for the feeding, housing, and exercising of animals not owned by the owner of the premises and for which the owner of the premises receives compensation. Also includes any structure or place where such animals are kept for riding, driving, or stabling for compensation or incidental to the operation of any club, association, ranch, or similar purpose. 

	Forestry 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	p 
	x 
	x 
	x 
	p 
	p 
	Management, harvesting, and enhancement of forest resources for ultimate sale or use of wood products, requiring replanting, and subject to S.C. Forestry Commission best management practices. 

	Agriculture, sales and service 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	a 
	x 
	x 
	x 
	p 
	p 
	Sale or rental of farm tools and small implements, feed and grain, tack, animal care products, and farm supplies. 

	Sale of products produced on-site 
	x 
	x 
	x 
	x 
	x 
	x 
	a 
	a 
	a 
	a 
	a 
	x 
	x 
	x 
	p 
	p 
	Handcrafted products produced or grown on-site and sold on the premises. Examples of products include: honey, wooden lawn ornaments, and sweet-grass baskets. 

	Agriculture, storage 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	a 
	a 
	x 
	x 
	x 
	p 
	p 
	Facilities for the warehousing of agricultural products. 

	COMMERCIAL USES 

	Bed and breakfast 
Conditional use: § 11.4 
	s 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	a 
	a 
	x 
	x 
	x 
	Overnight accommodations and a morning meal in a dwelling unit provided to transients for compensation. 

	Commercial lodging (hotel and motel) 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	x 
	Hotels, motels, boarding or rooming houses, or a building or group of buildings offering transient lodging accommodations on a daily rate to the general public. Additional services may include a restaurant, meeting rooms, and recreational facilities. 

	Retail sales 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	p 
	x 
	Establishments engaged in selling goods or merchandise to the general public for personal or household consumption and rendering services incidental to the sale of such goods. All forms of retail sale businesses are included in this definition unless defined separately elsewhere. 

	Convenience retail and/or gas station 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	p 
	x 
	Retail establishments offering for sale pre-packaged food products, household items, newspapers and magazines, gasoline, and pre-packaged freshly prepared foods for off-site consumption. These stores operate long hours, often 24 hours, and contain a myriad of items. Commercial, transportation uses such as truckstops are not included in this definition. 

	Commercial, transportation (truckstop) 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	x 
	x 
	p 
	Any building, premises, or land in which or upon which a business, service, or industry involving the maintenance, servicing, storage, or repair of commercial vehicles is conducted or rendered, including the dispensing of motor fuel or other petroleum products directly into motor vehicles and the sale of accessories or equipment for trucks and similar commercial vehicles. A truckstop may also include overnight accommodations and restaurant facilities primarily for the use of truck crews. 

	Commercial, personal services 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	x 
	Establishments providing services pertaining to the person or to his/her apparel and personal effects, including but not limited to, barber and beauty shops, laundromats, dry cleaning, tailors, photography studios, health club, jewelry and watch repair and tattoo parlors. All forms of personal service businesses are included in this definition unless defined separately elsewhere. 

	Commercial, professional services 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	x 
	Establishments providing services which supply general needs of an intangible nature to the public including real estate offices, insurance agents, business consultants, banks, medical, and loan centers. All forms of professional service businesses are included in this definition unless defined separately elsewhere. 

	Commercial, general services 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	x 
	p 
	p 
	Establishments providing services pertaining to the maintenance, installation, and repair of personal and business articles including plumbing, heating and air conditioning, electrical, janitorial, and contracting services, general machinery repair, auto garages, and oil change centers. All forms of general service businesses are included in this definition unless defined separately elsewhere. Outdoor storage is included in this definition as an accessory use as long as the use meets the defined conditions. 

	Wholesale sales 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	x 
	p 
	p 
	Establishments engaged in selling merchandise to retailer; to industrial, commercial, institutional, or professional business user; to other wholesalers; or acting as agents or brokers and buying merchandise for, or selling merchandise to, such individuals or companies. All forms of wholesale businesses are included in this definition unless defined separately elsewhere. 

	Restaurant 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	x 
	Establishments where food and drink are prepared, served, and consumed primarily within the principal building. The serving of alcohol is not included within this definition. 

	Drive-through restaurant 
Conditional use: § 11.4 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	x 
	x 
	x 
	Establishments where food and drink are sold in a form ready for consumption, where all or a portion of the consumption takes place or is designed to take place outside the confines of the restaurant, and where ordering and pickup of food may take place from an automobile. 

	Bar 
Conditional use: § 11.4 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	x 
	x 
	x 
	Establishments used primarily for the sale or dispensing of liquor by the drink for on-site consumption. 

	Sexually oriented business 
Special exception: § 11.4 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	s 
	Sexually oriented business establishments as defined under article 11 including adult arcades, adult bookstores, adult retail stores, adult video stores, adult cabarets, adult health clubs, adult motels, adult motion picture theaters, adult theaters, and other similar activities. 

	Office 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	a 
	Building or buildings wherein operations are predominantly administrative, professional or clerical. 

	Outdoor sales, rural 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	x 
	p 
	x 
	The display, rental, and sale of products and services primarily outside of a building or structure, including garden supplies, produce, plants, landscaping materials, farm equipment, lumberyards, burial monuments, and automobiles. 

	Outdoor sales, other 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	x 
	p 
	x 
	The display, rental, and sale of products and services primarily outside of a building or structure, including vehicles, boats, aircraft, construction equipment, manufactured homes, and building materials. 

	Carwash 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	x 
	x 
	x 
	Establishments used for the washing of automobiles. 

	Mixed use 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	x 
	x 
	1. A building containing two or more use categories, permitted within the zoning district, with five or more residential dwelling units comprising a minimum of 25% of the total floor area.;xhg; 
2. A building or group of buildings arranged around a pedestrian facility, containing four or more different uses, permitted within the zoning district, such as: retail sales, lodging, office, service, residential, institutional, or recreation. Residential use may be one of the required uses.;xhg; 

	INDUSTRIAL USES 

	Transportation 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	Ground establishments providing for the interchange of passenger and freight including, but not limited to, bus passenger and parking terminals, truck terminals, railroad passenger and freight terminals, railway express freight terminals, taxicab stands and yards, and airports. 

	Light manufacturing 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	Commerce and light industrial uses, including, but not limited to, product assemblage and repair, research and development, office/service facilities, and indoor storage/warehousing/manufacturing of finished parts or products, or similar uses. 

	Heavy manufacturing 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	Heavy industrial uses and processing plants, including, but not limited to, the mechanical or chemical transformation of organic or inorganic substances into new products. 

	Manufacturing services (construction) 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	Construction establishments engaged in the construction, repair, or demolition of buildings, streets, water and sewer systems, bridges, and similar construction, including but not limited to building, electrical heating, air conditioning, heavy construction, paving and earth moving operations. 

	Manufacturing services (other) 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	Establishments supplying other business, industries, or individuals, including but not limited to laundry and dry cleaning plants, linen supply plants, closed storage, cabinet and metal shops, welding shops, but not including junkyards or other establishments designed primarily for outdoor, open air storage. 

	Mining 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	s>5ac. c≤5ac. 
	x 
	x 
	x 
	c 
	c 
	The breaking of the surface soil to facilitate or accomplish the extraction or removal of ores or mineral solids for sale or processing or consumption in the regular operation of a business; and/or the removal of overburden lying above natural deposits of ore or mineral solids and removal of the mineral deposits exposed, or by removal of ores or mineral solids from deposits lying exposed in their natural state. 

	RECREATION USES 

	Campground 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	a 
	c 
	x 
	x 
	x 
	x 
	Form of commercial lodging where two or more campsites are located, established, or maintained for occupancy by camping units as temporary living quarters for recreation, education, or vacation purposes. 

	Commercial, indoor recreation 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	p 
	Establishments engaged in providing indoor entertainment for a fee including bowling alleys, indoor sports arenas, movie theaters, performing arts companies, indoor skating rinks, amusement game machine complex, and pool halls. 

	Commercial, outdoor recreation 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	p 
	Establishments engaged in providing outdoor entertainment for a fee including fairgrounds, outdoor stadiums, go-cart facilities, amusement parks, water slides, batting cages, zoos, and botanical gardens. 

	Indoor recreation 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	Indoor recreational uses including community recreation centers, gymnasiums, indoor swimming pools, tennis, racquetball, or handball courts. Commercial uses such as health clubs are not included in this definition. 

	Outdoor recreation, active 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	Leisure-time activities, usually of a formal nature and often performed with others, requiring equipment and taking place at prescribed places, sites, or fields. Active recreational uses and supporting services include swimming, tennis, baseball and other field sports, track, and playground activities. 

	Outdoor recreation, passive 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	Activities that involve relatively inactive or less energetic activities, such as walking, sitting, and picnicking. Passive recreational uses include nature trails, walking paths, picnic areas, nature areas, and other passive recreation-oriented parks. 

	Resort/fish camp 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	p 
	x 
	p 
	p 
	Lodging that serves as a destination point for visitors, located and designed with some combination of recreational uses or natural areas, such as marinas, beaches, or pools, tennis, golf or other special recreation opportunity, and/or a variety of restaurants and shops to serve the guests. 

	Ecotourism 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	Organized, educational, and mainly outdoor recreation with or without lodging, which invites participants to learn about and promote ecological preservation, conservation, and sustainability. 

	Golf course 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	A tract of land laid out for at least nine holes for playing the regulation game of golf and improved with tees, greens, fairways, and hazards and that may include a clubhouse and shelter. 

	Miniature golf 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	p 
	Putting courses installed on artificial surfaces, practice facilities that are driving ranges, or which have several practice holes or putting areas. 

	Racetrack 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	A course where animals or machines are entered in competition against one another or against time, including but not limited to motorcar racetracks, dirt-bike tracks, and mud bogs. 

	Shooting range, outdoor 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	The use of land for archery and/or the discharging of firearms for the purposes of target practice, skeet and trap shooting, mock war games. Excluded from this use type shall be general hunting and unstructured and nonrecurring discharging of firearms on private property with the property owner's permission. 

	INSTITUTIONAL USES 

	Poultry 
	C 
	C 
	C 
	x 
	x 
	x 
	C 
	C 
	C 
	p 
	p 
	x 
	x 
	x 
	x 
	x 
	1. The common domestic fowl (Gallus domesticus) or its young. 

	Assembly and worship 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	Assembly uses include museums, libraries, cultural or arts centers, historic sites, etc. Worship uses include a building or structure, or groups of buildings or structures, that by design and construction is primarily intended for conducting organized religious services and associated accessory uses such as schools, day care, and community centers, etc. 

	Cemetery 
	x 
	a 
	a 
	x 
	x 
	x 
	a 
	a 
	a 
	a 
	a 
	p 
	p 
	p 
	p 
	p 
	Property used for interring the dead. 

	College and professional schools 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	p 
	p 
	Colleges, universities, professional, vocational and other schools of advanced education. 

	Neighborhood and community schools 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	Institutions of learning or instruction primarily catering to minors, whether public or private, which are licensed by the State of South Carolina. These uses include nursery schools, kindergartens, elementary schools, middle schools, high schools, and special need schools. Charm schools, dancing schools, music schools, or similar limited schools do not fall under this definition but can be listed under personal services. 

	Institutional, residential 
	x 
	x 
	x 
	x 
	c 
	c 
	x 
	x 
	x 
	x 
	s 
	x 
	x 
	x 
	x 
	x 
	1. Sheltered care facilities or group living facilities where the residents live in an institutional environment and are generally under the care or control of staff. All sheltered care, group care, and group homes, except where care is provided to no more than two (2) unrelated individuals, shall be considered institutional residential use.;xhg; 
2. Schools with live-in facilities on-site, other than universities, colleges, or preparatory schools.;xhg; 

	Assisted living facilities 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	x 
	x 
	Institutional housing where there is commercial rental or condominium ownership combined with any of the following: common food service, nursing, or health care. Nursing, rest and convalescent home shall also be included. 

	Commercial day care center 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	a 
	A nonresidential facility in which child care is provided on more than two days a week for periods of less than 24 hours, but more than four hours, for seven or more children. 

	Family day care home 
Conditional use: § 11.6 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	An occupied residence in which child day care is provided no more than two days a week for periods of less than 24 hours, but more than four hours, for no more than six children, including those children living in the home and children received for day care who are related to the resident caregiver. Family day care homes are licensed by the South Carolina Department of Social Services (DSS). 

	Protective care 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	Housing where the residents are assigned to the facility and are under the protective care of the county, state, or federal government. This use includes jails, prisons, work release, and other similar facilities. 

	Government offices, public services, and local utilities 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	County, state, or federal office buildings or other facilities that are primarily devoted to public office uses or services. These uses include public services such as emergency service, buildings, or garages (e.g. ambulance, fire, police, and public works) or other garages where vehicles are stored and dispatched. These uses also include local utilities such as utility substations or transmission and local distribution facilities, including telephone, and all government-owned utilities. Not included are generation facilities, storage of combustibles, regional facilities, and landfills or mining operations. 

	COMMUNICATION TOWERS 

	Commercial communication towers 
1. Locating antennas on existing structures.;xhg; 
2. Locating antennas on existing towers with tower modifications.;xhg; 
3. Locating new towers constructed with monopole, guyed, or lattice construction.;xhg; 
Conditional use: § 11.7 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	x 
	c 
	c 
	c 
	c 
	Tower, pole, or similar structure that supports communication equipment either broadcasting or receiving. This definition does not include television reception antennas and satellite dishes, amateur radio operators as licensed by the Federal Communications Commission, or towers under 150 feet in height used solely for educational communications purposes and located on property owned by a public or private school facility. 

	STORAGE USES 

	Boat storage facility (indoor) 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	p 
	p 
	Storage and holding of boats and other marine vehicles within an enclosed structure containing separate, individual, and private storage spaces of varying sizes leased or rented on an individual basis for varying periods of time. For outdoor storage of boats, see definition of "Outdoor storage" below. 

	Business storage (indoor storage) 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	a 
	p 
	p 
	p 
	p 
	Storage and holding of commercial business supplies, materials, equipment and products, that are necessary for conducting that business. 

	Storage facility (miniwarehouse) 
Conditional use: § 11.8 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	c 
	c 
	A structure containing separate, individual, and private storage spaces of varying sizes leased or rented on individual leases for varying periods of time. 

	Outdoor storage 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	c 
	Goods, equipment, or supplies including but not limited to junked vehicles and white goods, held for safekeeping or eventual sale or distribution or processing for recycling, not entirely within totally enclosed buildings. Property maintained in this manner may be referred to as a junkyard. T-structures, lean-to-type structures or roofed-over, fenced-in areas shall not be considered totally enclosed buildings. This use classification may also be applied for the storage of lease space for the storage of boats and other marine vehicles in an unenclosed area or structure. 

	RESIDENTIAL USES 

	Single-family detached 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	p 
	x 
	x 
	x 
	x 
	A one-family dwelling unit located on a separate lot and is not attached to any other dwelling by any means. This definition does not include manufactured housing units or portable residential dwellings, such as recreational vehicles, that fail to meet adopted building codes and/or are not tied into required public or private utilities. 

	Manufactured home 
	x 
	c 
	p 
	p 
	x 
	x 
	x 
	p 
	p 
	p 
	p 
	p 
	x 
	x 
	x 
	x 
	A residential dwelling unit that is composed of one or more components, each of which was assembled in a manufacturing plant and designed to be transported to the home site on its own chassis. The manufactured home must bear a seal certifying that it was built to HUD standards for mobile homes, adopted on July 1, 1976. 

	Multifamily 
	x 
	x 
	x 
	x 
	x 
	p 
	x 
	x 
	x 
	x 
	x 
	p 
	p 
	p 
	x 
	x 
	A building containing two or more dwelling units on the same lot, including units that are located one over the other. These can include apartments and condominiums. 

	Townhouse/single-family attached 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	x 
	x 
	x 
	x 
	x 
	p 
	x 
	x 
	x 
	A one-family dwelling attached to two or more one-family dwellings by common vertical walls. 

	Patio home 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	A one-family dwelling on a separate lot with open space setbacks on three sides and with a courtyard. This definition does not include portable residential dwellings, such as recreational vehicles, that fail to meet adopted building codes and/or are not tied into required public or private utilities. 

	Duplex 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	x 
	x 
	x 
	A multifamily dwelling containing two dwelling units on one lot, each separate, independent unit with its own independent entrance. A dwelling with two units, each unit on its own lot, is not a duplex. Attached cluster housing and two attached townhouses are not duplexes. 

	Triplex 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	A building containing three dwelling units, each of which has direct access to the outside or to a common hall. 

	Quadruplex 
	x 
	x 
	x 
	x 
	p 
	p 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	Four attached dwellings in one building in which each unit has at least two open space exposures and shares one or two walls with adjoining unit or units. 

	Commercial apartment 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	a 
	a 
	a 
	x 
	x 
	One to four dwelling units located above, or to the rear of a nonresidential structure on the same lot. 

	Home occupation 
Conditional use: § 11.9 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	c 
	a 
	a 
	a 
	x 
	x 
	Any use conducted entirely within a dwelling and carried on by the occupants thereof, which use is clearly incidental and secondary to the use of the dwelling for residential purposes and does not change the character thereof. 

	Accessory dwelling unit 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	x 
	c 
	x 
	a 
	a 
	a 
	x 
	x 
	A dwelling unit detached from a principal building located on the same lot and customarily incidental and subordinate to the principal building or use. 

	Guesthouse 
	a 
	a 
	a 
	a 
	a 
	a 
	a 
	a 
	a 
	a 
	a 
	a 
	a 
	a 
	x 
	x 
	A dwelling unit detached from a principal building located on the same lot and customarily incidental and subordinate to the principal building or use and generally occupied on weekends and for brief periods during the year. 


 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 02-12-58, 12-16-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 06-09-63, 9-25-2006; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 12-11-33, 11-26-2012; Ord. No. 14-03-03, 3-24-2014; Ord. No. 14-11-38, 11-24-2014; Ord. No. 15-01-01, 1-26-2015) 

ARTICLE 5. - URBAN RESIDENTIAL ZONING DISTRICTS 
5.1. - Single-family residential district (R1). 
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Single Family Residential District 
5.1.1.  Intent. 

A.  The R1 single-family district is intended to implement the land use goals of the residential growth areas within urbanizing areas in the unincorporated portions of Berkeley County. 

B.  This district is intended to: 

1.  Permit development of moderate density residential communities. 

2.  Encourage urban communities to develop in a manner that minimizes sprawl patterns. 

3.  Encourage efficient development patterns and use of in-fill development. 

4.  Protect development in residential growth areas from infiltration of incompatible land uses. 

5.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

6.  Permit the location of needed community facilities in support of residential development. 

5.1.2.  Location. This district shall be applied in the residential growth areas mapped on the future land use map in the comprehensive plan. R1 residential densities require public water and sewer. Application of this district should be limited to areas planned for or served by public water and sewer. 

USES 

5.1.3.  Permitted uses. The following uses are permitted within the R1 single-family district: 

A.  Recreation uses. 

1.  Golf course. 

2.  Indoor recreation. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

B.  Institutional uses. 

1.  Assembly and worship. 

2.  Government offices, public services, and local utilities. 

3.  School, neighborhood and community. 

C.  Residential uses. 

1.  Single-family detached. 

5.1.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. 

The following uses are permitted as accessory uses within the R1 single-family district: 

A.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  Guesthouse, gate houses and guard houses; 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

5.  Radio and television receiving antennas; 

6.  Recreational and play facilities for the use of residents; 

7.  Tennis courts, swimming pools, and hot tubs; 

8.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Institutional and civic. 

1.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

2.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

3.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Recreation areas and facilities for the use of the employees; 

5.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

5.1.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R1 single-family district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses . 

1.  Residential chickens. 

a.  All conditions and regulations found in article 11.3.4 shall be met prior to permit approval. 

B.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

C.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

5.1.6.  Special exceptions. The following uses are permitted as special exception uses within the R1 single-family district. See article 11 for the procedure for approval of special exception uses. 

A.  Commercial uses. 

1.  Bed and breakfast. In addition to the conditions and regulations found in article 11.4, the board of zoning appeals shall determine whether the proposed special exception meets the following criteria: 

a.  Meets the goals of the comprehensive plan. 

b.  Adequate parking is provided on-site and not within the required front yard. 

c.  This use is limited to structures at least 50 years old or structures with an identifiable architectural style. 

d.  Proposal shall demonstrate that use will not disrupt residential nature of the surrounding neighborhood. 

5.1.7.  Prohibited uses. The following uses are prohibited within the R1 single-family district. 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 


[image: image5.png]From Setback

Sidewalk / Right of Way

;A

v




5.1.8.  Lot requirements. 

A.  Minimum lot size. 

1.  Public water and sewer available: 14,000 square feet. 

2.  Only public sewer available: 14,000 square feet. 

3.  Only public water available: 14,000 square feet. 

4.  Individual wells and septic tanks: 30,000 square feet. 

B.  Minimum lot frontage. 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

C.  Maximum lot development: One primary residential unit/parcel. 

D.  Clustering of lots may be permitted by the procedures outlined in Article 13 of the Zoning and Development Standards Ordinance. 

E.  Bonus density may be allowed as set forth in article 13: Bonus Density. 

5.1.9.  Minimum yard requirements. 

	Parcel Size 
	Front 
(feet) 
	Sides 
(feet) 
	Rear 
(feet) 
	Second 
Street 
Front 
(feet) 
	Open 
Drainage* 
(feet) 
	Ingress/Egress Easements† 

	14,000 sq. ft. and greater 
	35 
	15 
	30 
	35 
	30 
	Min. required for front, rear, or side 

	10,000 sq. ft. to 13,999 sq. ft. 
	30 
	10 
	25 
	30 
	30 
	Min. required for front, rear, or side 

	6,001 sq. ft. to 9,999 sq. ft. 
	25 
	7.5 
	20 
	25 
	30 
	Min. required for front, rear, or side 

	6,000 sq. ft. and under 
	20 
	7.5 
	20 
	20 
	30 
	Min. required for front, rear, or side 


 

*  This is the minimum setback required for open drainage ditch and/or stormwater pond easement lines (excluding swales). 

†  This is the minimum setback from any ingress/egress easement. 

Accessory structures are permitted in the rear and side yards only with minimum five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

5.1.10.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

5.1.11.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

5.1.12.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. Unless expressly exempted, the buffering standards of this ordinance shall apply to all new nonresidential development and all new residential major subdivisions (15 or more lots). 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 15-01-01, 1-26-2015) 

5.2. - Multisection manufactured residential district (R1-MM). 
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5.2.1.  Intent. 

A.  The R1-MM multisection manufactured residential district is intended to implement the land use goals of the residential growth areas within urbanizing areas in the unincorporated portions of Berkeley County. 

B.  This district is intended to: 

1.  Permit the placement of multisectional manufactured homes within the district. 

2.  Permit development of moderate density residential communities. 

3.  Encourage urban communities to develop in a manner that minimizes sprawl patterns. 

4.  Encourage efficient development patterns and use of in-fill development. 

5.  Protect development in residential growth areas from infiltration of incompatible land uses. 

6.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

7.  Permit the location of needed community facilities in support of residential development. 

5.2.2.  Location. This district shall be applied in the residential growth areas mapped on the future land use map in the comprehensive plan. R1-MM residential densities require public water and sewer. Application of this district should be limited to areas planned for or served by public water and sewer. 

USES 

5.2.3.  Permitted uses. The following uses are permitted within the R1-MM multisection manufactured residential district: 

A.  Recreation uses. 

1.  Indoor recreation. 

2.  Golf course. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

B.  Institutional uses. 

1.  Assembly and worship. 

2.  Government offices, public services, and local utilities. 

3.  School, neighborhood and community. 

C.  Residential uses. 

1.  Single-family detached. 

5.2.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. 

The following uses are permitted as accessory uses within the R1-MM multisection manufactured residential district: 

A.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  Guesthouses, gate houses and guard houses; 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

5.  Radio and television receiving antennas; 

6.  Recreational and play facilities for the use of residents; 

7.  Tennis courts, swimming pools, and hot tubs; 

8.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Institutional and civic. 

1.  Cemetery; 

2.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

3.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

5.  Recreation areas and facilities for the use of the employees; 

6.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

5.2.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R1-MM multisection manufactured residential district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses . 

1.  Residential chickens. 

a.  All conditions and regulations found in article 11.3.4 shall be met prior to permit approval. 

B.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

C.  Residential uses. 

1.  Manufactured home. 

a.  Manufactured home shall be a doublewide, or a multi-section, manufactured home. 

b.  Minimum size. Manufactured home shall consist of two or more sections, for assembly at the building site. 

c.  Exterior siding. Wood, hardboard, vinyl, brick, or aluminum and shall be comparable in composition, appearance, and durability to the exterior siding commonly used in standard residential construction. 

d.  Roofing material. Type of shingle that is commonly used in standard residential construction. 

e.  Skirting. Continuous permanent brick foundation or curtain wall, continuous except for ventilation and access, shall be installed upon a poured concrete footing after placement on the lot, and before occupancy. 

f.  The tongue, axles, transporting lights, and removable towing apparatus must be removed after placement on the lot and before occupancy. 

g.  Stairs, porches, entrance platforms, ramps and other means of entrance and exit to and from the home shall be installed or constructed in a manner commonly used in standard residential construction and attached firmly to the primary structure and anchored securely to the ground. 

2.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

5.2.6.  Special exceptions. (Reserved) 

5.2.7.  Prohibited uses. The following uses are prohibited within the R1-MM multi-section manufactured residential district. 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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5.2.8.  Lot requirements. 

A.  Minimum lot size. 

1.  Public water and sewer available: 14,000 square feet. 

2.  Only public sewer available: 14,000 square feet. 

3.  Only public water available: 14,000 square feet. 

4.  Individual wells and septic tanks: 30,000 square feet. 

B.  Minimum lot frontage. 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

C.  Maximum lot development: One primary residential unit/parcel. 

D.  Clustering of lots may be permitted by the procedures outlined in Article 13 of the Zoning and Development Standards [Ordinance]. 

E.  Bonus density may be allowed as set forth in article 13: Bonus Density. 

5.2.9.  Minimum yard requirements. 

	Parcel Size 
	Front 
(feet) 
	Sides 
(feet) 
	Rear 
(feet) 
	Second 
Street 
Front 
(feet) 
	Open 
Drainage* 
(feet) 
	Ingress/Egress Easements† 

	14,000 sq. ft. and greater 
	35 
	15 
	30 
	35 
	30 
	Min. required for front, rear, or side 

	10,000 sq. ft. to 13,999 sq. ft. 
	30 
	10 
	25 
	30 
	30 
	Min. required for front, rear, or side 

	6,001 sq. ft. to 9,999 sq. ft. 
	25 
	7.5 
	20 
	25 
	30 
	Min. required for front, rear, or side 

	6,000 sq. ft. and under 
	20 
	7.5 
	20 
	20 
	30 
	Min. required for front, rear, or side 


 

*  This is the minimum setback required for open drainage ditch and/or stormwater pond easement lines (excluding swales). 

†  This is the minimum setback from any ingress/egress easement. 

Accessory structures are permitted in the rear and side yards only with minimum five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

5.2.10.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

5.2.11.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

5.2.12.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. Unless expressly exempted, the buffering standards of this ordinance shall apply to all new nonresidential development and all new residential major subdivisions (15 or more lots). 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 15-01-01, 1-26-2015) 

5.3. - Manufactured residential district (R2). 
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5.3.1.  Intent. 

A.  The R2 manufactured residential district is intended to implement the land use goals of the residential growth areas and rural villages within urbanizing areas in the unincorporated portions of Berkeley County. 

B.  This district is intended to: 

1.  Allow manufactured housing in higher density residential areas where public facilities and services are available. 

2.  To make lower cost housing an available option in designated portions of the county. 

3.  Encourage urban communities to develop in a manner that minimizes sprawl patterns. 

4.  Encourage efficient development patterns and use of in-fill development. 

5.  Minimize development problems in urban areas where infrastructure such as transportation facilities and public water and sewer are either absent or inadequate. 

6.  Protect development in residential growth areas from infiltration of incompatible land uses. 

7.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

8.  Permit the location of needed community facilities in support of residential development. 

5.3.2.  Location. This district shall be applied in the residential growth areas and rural villages mapped on the future land use map in the comprehensive plan. 

USES 

5.3.3.  Permitted uses. The following uses are permitted within the R2 manufactured residential district: 

A.  Recreation uses. 

1.  Golf course. 

2.  Indoor recreation. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

B.  Institutional uses. 

1.  Assembly and worship. 

2.  Government offices, public services, and local utilities. 

3.  School, neighborhood and community. 

C.  Residential uses. 

1.  Single-family detached. 

2.  Manufactured home. 

5.3.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. 

The following uses are permitted as accessory uses within the R2 manufactured residential district: 

A.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  Guesthouses, gate houses and guard houses; 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

5.  Radio and television receiving antennas; 

6.  Recreational and play facilities for the use of residents; 

7.  Tennis courts, swimming pools, and hot tubs; 

8.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Institutional and civic. 

1.  Cemetery; 

2.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

3.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

5.  Recreation areas and facilities for the use of the employees; 

6.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

5.3.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R2 manufactured single-family residential district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses . 

1.  Residential chickens. 

a.  All conditions and regulations found in article 11.3.4 shall be met prior to permit approval. 

B.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

C.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

5.3.6.  Special exceptions. (Reserved) 

5.3.7.  Prohibited uses. The following uses are prohibited within the R2 manufactured residential district. 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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5.3.8.  Lot requirements. 

A.  Minimum lot size. 

1.  Public water and sewer available: 14,000 square feet. 

2.  Only public sewer available: 14,000 square feet. 

3.  Only public water available: 14,000 square feet. 

4.  Individual wells and septic tanks: 30,000 square feet. 

B.  Minimum lot frontage. 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

C.  Clustering of lots may be permitted by the procedures outlined in Article 13 of the Zoning and Development Standards Ordinance. 

D.  Bonus density may be allowed as set forth in article 13: Bonus Density. 

5.3.9.  Density regulations. 

A.  Maximum lot development: One primary residential unit/parcel. 

5.3.10.  Minimum yard requirements. 

	Parcel Size 
	Front 
(feet) 
	Sides 
(feet) 
	Rear 
(feet) 
	Second 
Street 
Front 
(feet) 
	Open 
Drainage* 
(feet) 
	Ingress/Egress Easements† 

	14,000 sq. ft. and greater 
	35 
	15 
	30 
	35 
	30 
	Min. required for front, rear, or side 

	10,000 sq. ft. to 13,999 sq. ft. 
	30 
	10 
	25 
	30 
	30 
	Min. required for front, rear, or side 

	6,001 sq. ft. to 9,999 sq. ft. 
	25 
	7.5 
	20 
	25 
	30 
	Min. required for front, rear, or side 

	6,000 sq. ft. and under 
	20 
	7.5 
	20 
	20 
	30 
	Min. required for front, rear, or side 


 

*  This is the minimum setback required for open drainage ditch and/or stormwater pond easement lines (excluding swales). 

†  This is the minimum setback from any ingress/egress easement. 

Accessory structures are permitted in the rear and side yards only with minimum five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

5.3.11.  Reserved. 

5.3.12.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

5.3.13.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

5.3.14.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. Unless expressly exempted, the buffering standards of this ordinance shall apply to all new nonresidential development and all new residential major subdivisions (15 or more lots). 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 15-01-01, 1-26-2015) 

5.4. - Mobile home park district (R3). 
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5.4.1.  Intent. 

A.  The R3 mobile home park district is intended to implement the land use goals of the residential growth areas within urbanizing areas in the unincorporated portions of Berkeley County. 

B.  This district is intended to: 

1.  Regulate the location of mobile homes in the county. 

2.  Allow manufactured housing in higher density residential areas only where needed public facilities and services are available. 

3.  Minimize development problems in urban areas where infrastructure such as transportation facilities and public water and sewer are either absent or inadequate. 

4.  Encourage urban communities to develop in a manner that minimizes sprawl patterns. 

5.  Encourage efficient development patterns and use of in-fill development. 

6.  Protect development in residential growth areas from infiltration of incompatible land uses. 

7.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

8.  Permit the location of needed community facilities in support of residential development. 

5.4.2.  Location. This district shall be applied in the residential growth areas mapped on the future land use map in the comprehensive plan. R3 residential densities require public water and sewer. Application of this district should be limited to areas planned for or served by public water and sewer. 

USES 

5.4.3.  Permitted uses. The following uses are permitted within the R3 mobile home park district: 

A.  Recreation and amusement uses. 

1.  Golf course. 

2.  Indoor recreation. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

B.  Institutional uses. 

1.  Assembly and worship. 

2.  Government offices, public services, and local utilities. 

3.  School, neighborhood and community. 

C.  Residential uses. 

1.  Single-family detached. 

2.  Manufactured home. 

5.4.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. 

The following uses are permitted as accessory uses within the R3 mobile home park district: 

A.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  On-site office; 

4.  Guesthouses, gate houses and guard houses; 

5.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

6.  Radio and television receiving antennas; 

7.  Recreational and play facilities for the use of residents; 

8.  Tennis courts, swimming pools, and hot tubs; 

9.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the zoning administrator as a means of ensuring land use compatibility. 

B.  Institutional and civic. 

1.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

2.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

3.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Recreation areas and facilities for the use of the employees; 

5.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the zoning administrator as a means of ensuring land use compatibility. 

5.4.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R3 mobile home park district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

B.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

5.4.6.  Special exceptions. (Reserved) 

5.4.7.  Prohibited uses. The following uses are prohibited within the R3 mobile home park district. 

1.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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5.4.8.  Lot requirements. 

A.  Minimum lot size: Two acres. 

B.  Minimum lot frontage: 40 feet. 

5.4.9.  Density regulations. 

A.  Maximum density: One unit/4,000 square feet per leased space of net acreage mobile home park. 

5.4.10.  Minimum yard requirements. 

A.  Setback from all property lines for mobile homes in mobile home park: 15 feet minimum. 

B.  Front yard for single-family detached: 35 feet minimum. 

C.  Side yard for single-family detached: 15 feet minimum. 

D.  Rear yard for single-family detached: 30 feet minimum. 

E.  Second street frontage: Minimum front yard setback. 

F.  Open drainage ditches and/or stormwater ponds (excluding swales): 30 feet minimum. 

G.  Ingress/egress easements: The minimum footage stated above for front, side, or rear. 

H.  Accessory structures are permitted in the rear and side yards only with minimum five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

5.4.12.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

5.4.13.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

5.4.14.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. 

5.4.15.  Access management. Mobile home park shall be limited to one curb cut per every 100 feet linear frontage of road frontage. 

5.4.16.  Internal streets. Adequate access shall be provided to all spaces and facilities for common use within the park that conform to the following standards. 

A.  Street width: 22 feet minimum. 

B.  Street surface: As approved by county engineer. 

C.  Street shall be privately owned and maintained. 

5.4.17.  Site plan. All proposed mobile home park developments shall provide a site plan to the county that includes, at minimum, the following information: 

A.  Name of mobile home park, ownership, name of developer, north arrow, location map. 

B.  Plat of parcel showing property boundaries and existing easements and rights-of-way. 

C.  Identification of each trailer lot or space. 

D.  Access points and internal streets. 

E.  Identification of existing vegetation within buffer. 

F.  Location of buffers as specified in article 17. 

G.  Location of parking. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011) 

5.5. - Multifamily residential district small-scale (R4). 
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5.5.1.  Intent. 

A.  The R4 multifamily residential district (small-scale) is intended to implement the land use goals of the residential growth areas within urbanizing areas in the unincorporated portions of Berkeley County. 

B.  Primary uses intended for this district include duplexes, townhouses, and patio homes. 

C.  This district is intended to: 

1.  Allow higher density residential development in areas where public facilities and services are available. 

2.  Minimize development problems in urban areas where infrastructure such as transportation facilities and public water and sewer are either absent or inadequate. 

3.  Encourage urban communities to develop in a manner that minimizes sprawl patterns. 

4.  Encourage efficient development patterns and use of in-fill development. 

5.  Protect development in residential growth areas from infiltration of incompatible land uses. 

6.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

7.  Permit the location of needed community facilities in support of residential development. 

5.5.2  Location. This district shall be applied in the residential growth areas mapped on the future land use map in the comprehensive plan. R4 residential densities require public water and sewer. Application of this district should be limited to areas planned for or served by public water and sewer. 

USES 

5.5.3.  Permitted uses. The following uses are permitted within the R4 multifamily residential district (small-scale): 

A.  Recreation and amusement uses. 

1.  Golf course. 

2.  Indoor recreation. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

B.  Institutional uses. 

1.  Assembly and worship. 

2.  Government offices, public services, and local utilities. 

3.  School, neighborhood and community. 

C.  Residential uses. 

1.  Single-family detached. 

2.  Townhouse/single-family attached. 

3.  Patio home. 

4.  Duplex. 

5.  Triplex. 

6.  Quadruplex. 

5.5.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. 

The following uses are permitted as accessory uses within the R4 multifamily residential district (small-scale): 

A.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  Guesthouses, gate houses and guard houses; 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

5.  Radio and television receiving antennas; 

6.  Recreational and play facilities for the use of residents; 

7.  Tennis courts, swimming pools, and hot tubs; 

8.  Other necessary and customary uses determined by the planning director to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Institutional and civic. 

1.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

2.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

3.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Recreation areas and facilities for the use of the employees; 

5.  Other necessary and customary uses determined by the planning director to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

5.5.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R4 multifamily residential district (small-scale). All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

2.  Institutional, residential. 

a.  Maximum occupancy of nine persons per unit. 

b.  Off-street parking must be provided in accordance with article 15 as a hospital and clinic use. 

c.  Business and retail buffers must be provided in accordance with article 17 and any overlay standards must be met. 

B.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

5.5.6.  Special exceptions. (Reserved) 

5.5.7.  Prohibited uses. The following uses are prohibited within the R4 multifamily residential district (small-scale): 

1.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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5.5.8.  Lot requirements. 

A.  Minimum lot size: 15 acres. 

For fee simple lots (i.e. single-family attached), see Density regulations and Minimum yard requirements, below. 

B.  Minimum lot frontage: 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

5.5.9.  Density regulations. 

A.  Maximum density: Seven dwelling units per acre, based on gross acreage. 

B.  Bonus density may be allowed as set forth in article 13: Bonus Density. 

Net acreage is the area of a parcel or site derived by subtracting the land devoted to streets, road and utility rights-of-way, existing streams and bodies of water, wetlands, and parking areas (including driveways) required under this ordinance, from the total area of the parcel or site. 

5.5.10.  Minimum yard requirements. The minimum setbacks for single-family attached: 

A.  Front yard: 35 feet. 

B.  Sides: Ten feet, unless attached and a zero foot shall be allowed for a common wall. 

C.  Rear yard: 20 feet 

D.  Second street frontage: 25 feet. 

E.  Open drainage: 30 feet from easement line. 

F.  Ingress/egress: Minimum required for front, side or rear. 

Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

5.5.11.  Unit separation. The minimum distance between dwelling units shall be: 

A.  Side to side: 15 feet minimum. 

B.  Front to front or rear: 15 feet minimum. 

C.  Rear to rear: 15 feet minimum. 

5.5.12.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

5.5.13.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

5.5.14.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. 

5.5.15.  Subdivision of multifamily units. Where attached units are to be subdivided into individual lots for sale, the following provisions shall apply: 

A.  Lot lines shall conform to centerline walls dividing individual units. 

B.  Townhouses shall have front and rear yards. 

C.  Streets must meet the requirements of the Berkeley County Subdivision Regulations including the Berkeley County Engineering, Construction and Development Standards manual. 

D.  Publicly maintained streets must be designed with limited access (no individual driveways) and have common parking areas located outside the right-of-way, or have typical lot widths of 40 feet or greater. 

5.5.16.  Internal streets. Where property is not to be subdivided the following standards shall be used to access provided adequate access to all residential units and facilities for common use within the development. 

A.  Street width: 22 feet minimum. 

B.  Street surface: As approved by county engineer. 

C.  Street shall be privately owned and maintained. 

5.5.17.  Site plan. All proposed developments shall provide a site plan to the county that includes, at minimum, the following information: 

A.  Name of development, ownership, name of developer, north arrow, location map. 

B.  Plat of parcel showing property boundaries and existing easements and rights-of-way. 

C.  Identification of each building and number of units. 

D.  Access points and internal streets. 

E.  Parking areas. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011) 

5.6. - Multifamily residential district (large-scale) (R5). 
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5.6.1.  Intent. 

A.  The R5 multifamily residential district (large-scale) is intended to implement the land use goals of the residential growth areas within urbanizing areas in the unincorporated portions of Berkeley County. 

B.  Primary uses intended for this district are multifamily apartment complexes. 

C.  This district is intended to: 

1.  Allow higher density residential development in areas where needed public facilities and services are available. 

2.  Minimize development problems in urban areas where infrastructure such as transportation facilities and public water and sewer are either absent or inadequate. 

3.  Encourage urban communities to develop in a manner that minimizes sprawl patterns. 

4.  Encourage efficient development patterns and use of in-fill development. 

5.  Protect development in residential growth areas from infiltration of incompatible land uses. 

6.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

7.  Permit the location of needed community facilities in support of residential development. 

5.6.2.  Location. This district shall be applied in the residential growth areas mapped on the future land use map in the comprehensive plan. R5 residential densities require public water and sewer. Application of this district should be limited to areas planned for or served by public water and sewer. 

USES 

5.6.3.  Permitted uses. The following uses are permitted within the R5 multifamily residential district (large-scale): 

A.  Recreation and amusement uses. 

1.  Golf course. 

2.  Indoor recreation. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

B.  Institutional uses. 

1.  Assembly and worship. 

2.  Government offices, public services, and local utilities. 

3.  School, neighborhood and community. 

C.  Residential uses. 

1.  Single-family detached. 

2.  Townhouse/single-family attached. 

3.  Patio home. 

4.  Duplex. 

5.  Triplex. 

6.  Quadruplex. 

7.  Multifamily. 

5.6.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. 

The following uses are permitted as accessory uses within the R5 multifamily residential district (large-scale): 

A.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  On-site office; 

4.  Guesthouses, gate houses and guard houses; 

5.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

6.  Radio and television receiving antennas; 

7.  Recreational and play facilities for the use of residents; 

8.  Tennis courts, swimming pools, and hot tubs; 

9.  Other necessary and customary uses determined by the planning director to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Institutional and civic. 

1.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

2.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

3.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Recreation areas and facilities for the use of the employees; 

5.  Other necessary and customary uses determined by the planning director to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

5.6.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R5 multifamily residential district (large-scale). All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

2.  Institutional, residential. 

a.  Maximum occupancy of nine persons per unit. 

b.  Off-street parking must be provided in accordance with article 15 as a hospital and clinic use. 

c.  Business and retail buffers must be provided in accordance with article 17 and any overlay standards must be met. 

B.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

5.6.6.  Special exceptions. (Reserved) 

5.6.7.  Prohibited uses. The following uses are prohibited within the R5 multifamily residential district (large-scale). 

1.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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5.6.8.  Lot requirements. 

A.  Minimum lot size: 30 acres. 

For fee simple lots (i.e. single-family attached), see Density regulations and Minimum yard requirements, below. 

B.  Minimum lot frontage: 

1.  Standard lot: 50 feet. 

2.  Corner lot: 100 feet. 

5.6.9.  Density regulations. 

A.  Maximum density: Ten dwelling units per acre, based on gross acreage. 

B.  Bonus density may be allowed as set forth in article 13: Bonus Density. 

Net acreage is the area of a parcel or site derived by subtracting the land devoted to streets, road and utility rights-of-way, existing streams and bodies of water, wetlands, and parking areas (including driveways) required under this ordinance, from the total area of the parcel or site. 

5.6.10.  Minimum yard requirements. The minimum setbacks for multifamily shall be: 

A.  Front yard: 35 feet. 

B.  Sides: 15 feet. 

C.  Rear yard: 30 feet. 

D.  Second street frontage: 35 feet. 

E.  Open drainage: 30 feet from easement line. 

F.  Ingress/egress: Minimum required for front, side or rear. 

The minimum setbacks for single-family attached shall be: 

A.  Front yard: 35 feet. 

B.  Sides: Ten feet, unless attached and a zero foot shall be allowed for a common wall. 

C.  Rear yard: 20 feet. 

D.  Second street frontage: 25 feet. 

E.  Open drainage: 30 feet. 

F.  Ingress/egress: Minimum required for front, side or rear. 

Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

5.6.11.  Unit separation. The minimum distance between dwelling units shall be: 

A.  Side to side: 15 feet minimum. 

B.  Front to front or rear: 15 feet minimum. 

C.  Rear to rear: 15 feet minimum. 

5.6.12.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

5.6.13.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

5.6.14.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. 

5.6.15.  Subdivision of multifamily units. Where attached units are to be subdivided into individual lots for sale, the following provisions shall apply: 

A.  Lot lines shall conform to centerline walls dividing individual units. 

B.  Townhouses shall have front and rear yards. 

C.  Streets must meet the requirements of the Berkeley County Subdivision Regulations including the Berkeley County Engineering, Construction and Development Standards manual. 

D.  Publicly maintained streets must be designed with limited access (no individual driveways) and have common parking areas located outside the right-of-way, or have typical lot widths of 40 feet or greater. 

5.6.16.  Internal streets. Where property is not to be subdivided the following standards shall be used to access provided adequate access to all residential units and facilities for common use within the development. 

A.  Street width: 22 feet minimum. 

B.  Street surface: As approved by county engineer. 

C.  Street shall be privately owned and maintained. 

5.6.17.  Site plan. All proposed developments shall provide a site plan to the county that includes, at minimum, the following information: 

A.  Name of development, ownership, name of developer, north arrow, location map. 

B.  Plat of parcel showing property boundaries and existing easements and rights-of-way. 

C.  Identification of each building and number of units. 

D.  Access points and internal streets. 

E.  Parking areas. 

F.  Identification of existing vegetation within buffer. 

G.  Location of buffers as specified in section 17.3. 

H.  Location of parking. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011) 

Editor's note— Ord. No. 07-07-43, adopted July 23, 2007, renumbered § 17.2 as 17.3, therefore the above internal reference has been changed to reflect the renumbering. 

ARTICLE 6. - RURAL ZONING DISTRICTS 
6.1. - Rural single-family residential district (R1-R). 
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6.1.1.  Intent. 

A.  The R1-R rural single-family district is intended to implement the land use goals of the rural village areas and residential growth areas within rural areas in the unincorporated portions of Berkeley County. Rural village areas are areas that have an identity and represent the heritage of development patterns in Berkeley County's rural landscape. 

B.  This district is intended to: 

1.  Encourage development within the rural village areas as an alternative to other developing agricultural areas of the county by allowing a broader range of land uses at a higher density than permitted in surrounding rural areas. 

2.  Protect and enhance existing character of rural villages. 

3.  Encourage efficient development patterns and use of in-fill development. 

4.  Minimize development problems in areas where, due to the absence of urban infrastructure, individual on-site sewage disposal systems are necessary. 

5.  Protect development in rural village areas from infiltration of incompatible land uses. 

6.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

7.  Permit the location of needed community facilities in support of residential development. 

6.1.2.  Location. This district shall be applied in the rural village areas and residential growth areas mapped on the future land use map in the comprehensive plan. 

USES 

6.1.3.  Permitted uses. The following uses are permitted within the R1-R rural single-family district: 

A.  Agricultural uses. 

1.  Agriculture, crop. 

2.  Forestry. 

B.  Recreation and amusement uses. 

1.  Golf course. 

2.  Indoor recreation. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

C.  Institutional uses. 

1.  Assembly and worship. 

2.  Government office, public services, and local utilities. 

3.  School, neighborhood and community. 

D.  Residential uses. 

1.  Single-family detached. 

6.1.4  Accessory uses . Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification; excluding agricultural uses and uses located on parcels one acre in size or larger. 

The following uses are permitted as accessory uses within the R1-R rural single-family district: 

A.  Agricultural. 

1.  Sale of products produced on-site; 

2.  Accessory agricultural uses shall include all residential accessory uses and those accessory uses and activities customarily associated with agricultural operations, as determined by the zoning administrator. Barns and farm-related structures, including roadside stands selling sweet-grass baskets or indigenous produce grown or produced on the farm where the roadside stand is located, shall be allowed in all parcels in Agricultural zoning districts. 

B.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  Guesthouses, gate houses and guard houses; 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

5.  Radio and television receiving antennas; 

6.  Recreational and play facilities for the use of residents; 

7.  Tennis courts, swimming pools, and hot tubs; 

8.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Institutional and civic. 

1.  Cemetery; 

2.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

3.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

5.  Recreation areas and facilities for the use of the employees; 

6.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

6.1.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R1-R rural single-family district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses. 

1.  Agriculture, horses only. 

a.  All conditions and regulations found in article 11.3 shall be met prior to permit approval. 

B.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

C.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

6.1.6.  Special exceptions. (Reserved) 

6.1.7.  Prohibited uses. The following uses are prohibited within the R1-R rural single-family district. 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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6.1.8.  Lot requirements. 

A.  Minimum lot size: Two acres. 

B.  Minimum lot frontage: 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

C.  Clustering of lots may be permitted by the procedures outlined in Article 13 of the Zoning and Development Standards Ordinance. 

6.1.9.  Density regulations. 

A.  There shall be no more than one principal dwelling unit per one acre (43,560 square feet) of platted land, lot, or parcel. 

6.1.10.  Minimum yard requirements. 

	Parcel Size 
	Front 
(feet) 
	Sides 
(feet) 
	Rear 
(feet) 
	Second 
Street 
Front 
(feet) 
	Open 
Drainage* 
(feet) 
	Ingress/Egress Easements† 

	14,000 sq. ft. and greater 
	35 
	15 
	30 
	35 
	30 
	Min. required for front, rear, or side 

	10,000 sq. ft. to 13,999 sq. ft. 
	30 
	10 
	25 
	30 
	30 
	Min. required for front, rear, or side 

	6,001 sq. ft. to 9,999 sq. ft. 
	25 
	7.5 
	20 
	25 
	30 
	Min. required for front, rear, or side 

	6,000 sq. ft. and under 
	20 
	7.5 
	20 
	20 
	30 
	Min. required for front, rear, or side 


 

*  This is the minimum setback required for open drainage ditch and/or stormwater pond easement lines (excluding swales). 

†  This is the minimum setback from any ingress/egress easement. 

Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. Agricultural structures shall not be less than 60 feet from the property line. 

6.1.11.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

6.1.12.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

6.1.13.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. Unless expressly exempted, the buffering standards of this ordinance shall apply to all new nonresidential development and all new residential major subdivisions (15 or more lots). 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 14-03-04, 3-24-2014) 

6.2. - Rural manufactured residential district (R2-R). 
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6.2.1.  Intent. 

A.  The R2-R rural manufactured residential district is intended to implement the land use goals of the rural settlement areas, rural village areas and residential growth areas within rural areas in the unincorporated portions of Berkeley County. Rural settlement areas are residential areas that act as transition areas between agricultural lands and urbanizing portions of the county. Rural village areas are areas that have an identity and represent the heritage of development patterns in Berkeley County's rural landscape. 

B.  This district is intended to: 

1.  Encourage development within the rural village areas as an alternative to other developing agricultural areas of the county by allowing a broader range of land uses at a higher density than permitted in surrounding rural areas. 

2.  Protect and enhance existing character of the rural area. 

3.  Encourage efficient development patterns and use of in-fill development. 

4.  Minimize development problems in areas where, due to the absence of urban infrastructure, individual on-site sewage disposal systems are necessary. 

5.  Implement the comprehensive plan regarding the location of manufactured home dwellings and neighborhoods in predominantly rural or designated low-density areas. 

6.  Minimize development problems in such areas where due to the absence of urban infrastructure, individual on-site sewage disposal systems are necessary. 

7.  Protect development in these areas from infiltration of incompatible land uses. 

8.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

9.  Permit the location of needed community facilities in support of residential development. 

6.2.2.  Location. This district shall be applied in the rural settlement areas, rural village areas and residential growth areas mapped on the future land use map in the comprehensive plan. 

USES 

6.2.3.  Permitted uses. The following uses are permitted within the R2-R rural manufactured single-family district: 

A.  Agricultural uses. 

1.  Agriculture, crop. 

2.  Forestry. 

B.  Recreation and amusement uses. 

1.  Golf course. 

2.  Indoor recreation. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

C.  Institutional uses. 

1.  Assembly and worship. 

2.  Government office, public services, and local utilities. 

3.  School, neighborhood and community. 

D.  Residential uses. 

1.  Single-family detached. 

2.  Manufactured home. 

6.2.4  Accessory uses . Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification; excluding agricultural uses and uses located on parcels one acre in size or larger. 

The following uses are permitted as accessory uses within the R2-R rural manufactured district: 

A.  Agricultural. 

1.  Sale of products produced on-site; 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  Guesthouse, gate houses and guard houses; 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

5.  Radio and television receiving antennas; 

6.  Recreational and play facilities for the use of residents; 

7.  Tennis courts, swimming pools, and hot tubs; 

8.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Institutional and civic. 

1.  Cemetery; 

2.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

3.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

5.  Recreation areas and facilities for the use of the employees; 

6.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

6.2.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R2-R rural manufactured [district]. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses. 

1.  Agriculture, horses only. 

a.  All conditions and regulations found in article 11.3 shall be met prior to permit approval. 

B.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

C.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

6.2.6.  Special exceptions. (Reserved) 

6.2.7.  Prohibited uses. The following uses are prohibited within the R2-R rural manufactured district. 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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6.2.8.  Lot requirements. 

A.  Minimum lot size: Two acres. 

B.  Minimum lot frontage: 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

6.2.9.  Density regulations. 

A.  There shall be no more than one principal dwelling unit per one acre (43,560 square feet) of platted land, lot, or parcel. 

6.2.10.  Minimum yard requirements. 

	Parcel Size 
	Front 
(feet) 
	Sides 
(feet) 
	Rear 
(feet) 
	Second 
Street 
Front 
(feet) 
	Open 
Drainage* 
(feet) 
	Ingress/Egress Easements† 

	14,000 sq. ft. and greater 
	35 
	15 
	30 
	35 
	30 
	Min. required for front, rear, or side 

	10,000 sq. ft. to 13,999 sq. ft. 
	30 
	10 
	25 
	30 
	30 
	Min. required for front, rear, or side 

	6,001 sq. ft. to 9,999 sq. ft. 
	25 
	7.5 
	20 
	25 
	30 
	Min. required for front, rear, or side 

	6,000 sq. ft. and under 
	20 
	7.5 
	20 
	20 
	30 
	Min. required for front, rear, or side 


 

*  This is the minimum setback required for open drainage ditch and/or stormwater pond easement lines (excluding swales). 

†  This is the minimum setback from any ingress/egress easement. 

Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. Agricultural structures shall not be less than 60 feet from the property line. 

6.2.11.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

6.2.12.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

6.2.13.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. Unless expressly exempted, the buffering standards of this ordinance shall apply to all new nonresidential development and all new residential major subdivisions (15 or more lots). 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 14-03-04, 3-24-2014) 

6.3. - Mobile home rural farm residential district (R2-R(F)). 
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6.3.1.  Intent. 

A.  The R2-R(F) mobile home farm residential district is intended to implement the land use goals of the rural settlement areas, rural village areas and residential growth areas within rural areas in the unincorporated portions of Berkeley County. Rural settlement areas are residential areas that act as transition areas between agricultural lands and urbanizing portions of the county. Rural village areas are areas that have an identity and represent the heritage of development patterns in Berkeley County's rural landscape. 

B.  This district is intended to: 

1.  Encourage development within the rural village areas as an alternative to other developing agricultural areas of the county by allowing a broader range of land uses at a higher density than permitted in surrounding rural areas. 

2.  Protect and enhance existing character of the rural area. 

3.  Encourage efficient development patterns and use of in-fill development. 

4.  Minimize development problems in areas where, due to the absence of urban infrastructure, individual on-site sewage disposal systems are necessary. 

5.  Implement the comprehensive plan regarding the location of manufactured home dwellings and neighborhoods in predominantly rural or designated low-density areas. 

6.  Minimize development problems in such areas where due to the absence of urban infrastructure, individual on-site sewage disposal systems are necessary. 

7.  Protect development in these areas from infiltration of incompatible land uses. 

8.  Provide for the development of recreational, religious, and educational facilities as basic elements of a balanced residential area. 

9.  Permit the location of needed community facilities in support of residential development. 

10.  Permit noncommercial, agricultural land uses associated with the residential enjoyment of domestic farm animals. 

6.3.2.  Location. This district should be applied in the rural settlement areas, rural village areas and residential growth areas mapped on the future land use map in the comprehensive plan. 

USES 

6.3.3.  Permitted uses. The following uses are permitted within the R2-R(F) mobile home farm residential district: 

A.  Agricultural uses. 

1.  Agriculture, crop. 

2.  Forestry. 

B.  Recreation and amusement uses. 

1.  Golf course. 

2.  Indoor recreation. 

3.  Outdoor recreation, active. 

4.  Outdoor recreation, passive. 

C.  Institutional uses. 

1.  Assembly and worship. 

2.  Government office, public services, and local utilities. 

3.  School, neighborhood and community. 

D.  Residential uses. 

1.  Single-family detached. 

2.  Manufactured home. 

6.3.4  Accessory uses . Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification; excluding agricultural uses and uses located on parcels one acre in size or larger. 

The following uses are permitted as accessory uses within the R2-R(F) mobile home farm residential district: 

A.  Agricultural. 

1.  Sale of products produced on-site; 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  Guesthouse, gate houses and guard houses; 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

5.  Radio and television receiving antennas; 

6.  Recreational and play facilities for the use of residents; 

7.  Tennis courts, swimming pools, and hot tubs; 

8.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Institutional and civic. 

1.  Cemetery; 

2.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

3.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

5.  Recreation areas and facilities for the use of the employees; 

6.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

6.3.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R2-R(F) mobile home farm residential district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses. 

1.  Agriculture, home animal production. 

a.  This group is limited to noncommercial uses only. 

b.  Domestic animals allowed in this zoning district are limited to those listed in subsections 7.4.9 and 7.4.10 [6.3.9] below. 

c.  All conditions and regulations found in this district shall be met prior to permit approval. 

B.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

C.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

6.3.6.  Special exceptions. (Reserved) 

6.3.7.  Prohibited uses. The following uses are prohibited within the R2-R(F) mobile home farm residential district: 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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6.3.8.  Lot requirements. 

A.  Minimum lot size: One acre. 

B.  Minimum lot frontage: 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

6.3.9.  Density regulations. 

A.  There shall be no more than one principal dwelling unit per one acre (43,560 square feet) of platted land, lot or parcel. 

B.  For each one acre of any lot, one large animal or five small animals, as defined below, may be maintained, and for each additional one-half acre, one large animal or five small animals, as defined below, may be maintained on the lot as a whole; provided, however, that the maximum number of animals per lot shall not exceed ten. 

1.  Large animals—Equine or bovine. 

2.  Small animals—Goats, sheep, emu, ostrich, or llama. 

3.  Fowl—Ducks, chickens, geese, swans, turkeys, doves, pheasants, quail, pigeons, and guinea fowl (no limit on density). 

6.3.10.  Minimum yard requirements. 

	Parcel Size 
	Front 
(feet) 
	Sides 
(feet) 
	Rear 
(feet) 
	Second 
Street 
Front 
(feet) 
	Open 
Drainage* 
(feet) 
	Ingress/Egress Easements† 

	14,000 sq. ft. and greater 
	35 
	15 
	30 
	35 
	30 
	Min. required for front, rear, or side 

	10,000 sq. ft. to 13,999 sq. ft. 
	30 
	10 
	25 
	30 
	30 
	Min. required for front, rear, or side 

	6,001 sq. ft. to 9,999 sq. ft. 
	25 
	7.5 
	20 
	25 
	30 
	Min. required for front, rear, or side 

	6,000 sq. ft. and under 
	20 
	7.5 
	20 
	20 
	30 
	Min. required for front, rear, or side 


 

*  This is the minimum setback required for open drainage ditch and/or stormwater pond easement lines (excluding swales). 

†  This is the minimum setback from any ingress/egress easement. 

Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. Agricultural structures shall not be less than 60 feet from the property line. 

6.3.11.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. Provided that this requirement will be superseded by specific development guidelines contained in Berkeley County Drainage Ordinance No. 89-4-9, as amended, and in Berkeley County Subdivision Ordinance No. 79-12-34, as amended. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

6.3.12.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

6.3.13.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. Unless expressly exempted, the buffering standards of this ordinance shall apply to all new nonresidential development and all new residential major subdivisions (15 or more lots). 

6.3.14.  Restrictions. 

A.  No barn or other agricultural structure shall be located any closer than 60 feet to any property line. 

B.  The lot must be designed and maintained to drain so as to prevent ponding and propagation of insects. 

C.  The lot must be designed and maintained so as to prevent the pollution by drainage of adjacent streams and other water bodies. 

D.  The premises must be maintained in a sanitary condition through the proper use of lime and pesticides. 

E.  The premises must be maintained by keeping manure piles in covered containers at least 50 feet from any dwelling or any pool, patio, or other recreational structure on an adjoining lot and at least 25 feet from any property line. 

F.  All manure must be removed as necessary so as to prevent propagation of flies and creation of odors. 

G.  All grain on the lot must be stored in rodentproof containers. 

H.  All feed spillage on the lot must be promptly removed so as to prevent attraction of flies, rodents, and birds, and creation of odors. 

I.  The exercise and training areas on the lot must be dampened so as to prevent dust. 

J.  All animals must be confined to the premises while maintaining a ten-foot setback from the property line. No free-roaming animals will be permitted including fowl. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 14-03-04, 3-24-2014) 

6.4. - Agricultural district (Flex1). 
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6.4.1.  Intent. A significant portion of the county's land area is used for agricultural, forestry, and agricultural/residential purposes. These areas represent the county's rural landscape and historic character of Berkeley County. The viability of agricultural operations and production is contingent upon their protection from incompatible land uses and development. Additionally, premature conversion of these lands to accommodate urban and suburban development increases the demand for costly public infrastructure. 

A.  The Flex1 agricultural district is intended to implement the land use goals of the agriculture and resource conservation areas within rural areas in the unincorporated portions of Berkeley County. 

B.  This district is intended to: 

1.  Preserve agricultural activities as a primary use, but to allow residential development as a secondary use. 

2.  Manage growth to protect agricultural land and land uses from development pressures to avoid increasing demands for road improvements and public infrastructure. 

3.  Provide standards to control the intensity of development in rural areas of sensitive natural and historical resources. 

4.  Preserve wetlands, watercourses and other significant natural resource areas, and to preserve the scenic quality of the landscape. 

5.  Preserve and protect the rural residential character of specific areas within the county. 

6.  Ensure that the cultural integrity of the county's historical resources is protected. 

7.  Protect these areas from infiltration of incompatible land uses. 

6.4.2.  Location. This district should be applied in the resource conservation areas and agricultural areas mapped on the future land use map in the comprehensive plan. 

6.4.3.  Agricultural nuisance disclaimer. Lands within the agricultural districts are used for commercial agricultural and forestry production. Owners, residents, and other users of this property may be subjected to inconvenience, discomfort, and the possibility of injury to property and health arising from normal and accepted agricultural practices and operations, including, but not limited to, noise, odors, dust, the operation of machinery of any kind, including aircraft, the storage and disposal of manure, the application of fertilizers, herbicides, and pesticides, clear cutting, and prescribed burning. Owners, residents, and users of this property should be prepared to accept these conditions. 

USES 

6.4.4.  Permitted uses. The following uses are permitted within the Flex1 agricultural district: 

A.  Agricultural uses. 

1.  Agriculture, crop. 

2.  Agriculture, home animal production. 

3.  Agriculture, home horses. 

4.  Forestry. 

B.  Recreation and amusement uses. 

1.  Ecotourism. 

2.  Golf course. 

3.  Indoor recreation. 

4.  Outdoor recreation, active. 

5.  Outdoor recreation, passive. 

C.  Institutional uses. 

1.  Assembly and worship. 

2.  College and professional schools. 

3.  School, neighborhood and community. 

4.  Government office, public services, and local utilities. 

D.  Residential uses. 

1.  Single-family detached. 

2.  Duplex (residential, two-family). 

3.  Manufactured home. 

6.4.5  Accessory uses . Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification; excluding agricultural uses and uses located on parcels one acre in size or larger. Freight/cargo containers may be used as accessory storage uses within this classification with restrictions as defined below in sub-item A. (Agricultural), 2. (Agricultural, storage). 

The following uses are permitted as accessory uses within the Flex1 agricultural district: 

A.  Agricultural. 

1.  Agriculture, sales and services. 

2.  Agriculture, storage. Freight/cargo containers may be permitted by the county for the storage of agricultural supplies, products and/or machinery. Freight/cargo containers are limited to one container to [on] parcels of at least one acre with not more than three containers on parcels of five acres or more as described above. The container must adhere to all necessary zoning and building codes. 

3.  Sale of products produced on-site. 

4.  Accessory agricultural uses shall include all residential accessory uses and those accessory uses and activities customarily associated with agricultural operations, as determined by the zoning administrator. Barns and farm-related structures, including roadside stands selling sweet-grass baskets or indigenous produce grown or produced on the farm where the roadside stand is located, shall be allowed in all parcels in agricultural zoning districts. 

B.  Recreation. 

1.  Campground. 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Residential. 

1.  Fences and walls. 

2.  Garages, carports, and off-street parking. 

3.  Gate houses and guard houses. 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings. 

5.  Radio and television receiving antennas. 

6.  Recreational and play facilities for the use of residents. 

7.  Tennis courts, swimming pools, and hot tubs. 

8.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

D.  Institutional and civic. 

1.  Cemetery. 

2.  Refreshment stands and food and beverage sales located in uses involving public assembly. 

3.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use. 

4.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use. 

5.  Recreation areas and facilities for the use of the employees. 

6.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

6.4.6.  Uses permitted with conditions. The following uses are permitted as conditional uses within the agricultural districts. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses. 

1.  Boarding facility. 

a.  All conditions and regulations found in article 11.3 shall be met prior to permit approval. 

B.  Commercial uses. 

1.  Bed and breakfast. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.4 shall be met prior to permit approval. 

2.  Domestic boarding facility. 

a.  The facility shall be buffered with an opaque eight-foot tall privacy fence between the facility and all adjoining properties in addition to any landscaping requirements found in article 15 of this ordinance. 

3.  Campgrounds . 

a.  Minimum project will be 10 acres. Twenty-five percent of the total site area will contain designated recreational areas, for, but not limited to, such games as shuffleboard, volleyball courts, horseshoe pits, walking trails and swimming areas. 

b.  Campgrounds may have one caretaker residence. This will be the only permanent residential structure within the campground and must meet the definition of a single-family detached dwelling (manufactured housing is prohibited); 

c.  Shelters designed for sleeping will not be equipped with any interior cooking facilities. 

d.  All utilities including, but not limited to, electric, water and sewer will be placed underground. 

e.  DHEC approval will be required prior to site plan approval; 

f.  The campground will provide off-street parking, access and roads (surface may be gravel or similar material) in accordance with all applicable provisions of the Berkeley County Code of Laws; 

g.  Accessory buildings such as bathhouses, storage buildings, dining halls, meeting halls, boathouses, stables, and the like will be for incidental use by the campsites; 

h.  A site plan must be submitted in accordance with all applicable provisions of this chapter; 

i.  Storage areas for storage of recreational vehicles are permitted, provided the area; 

(a)  Does not exceed 20 percent of the development area; and 

(b)  Storage is limited to storage of recreational vehicles as an accessory use in conjunction with the principal campground use; 

j.  Recreational vehicles must maintain current registration and tags and covenants must be submitted, approved and recorded to prohibit the use of the RVs as permanent residences. 

C.  Institutional uses. 

1.  Family day care home. 

a.  Permitted as accessory use only. 

b.  Care is provided in a family home during the day for no more than six children including the day care parents' own children. 

c.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

D.  Office and industrial uses. 

1.  Commercial communication towers. 

a.  List of conditionally approved uses. 

1.  Locating antennas on existing structures with modifications consistent with the conditions [in] article 11.7. 

2.  Locating antennas on existing towers with modifications consistent with the conditions [in] article 11.7. 

3.  Locating new monopole, guyed, or lattice towers consistent with the conditions [in] article 11.7. 

b.  District conditions. 

1.  Maximum height: 150 feet, unless a special exception permit is granted by the Berkeley County Board of Zoning Appeals. 

2.  A tower and/or antenna mounted on an existing building, water tank, or structure other than a freestanding or guyed tower must not extend more than 20 feet above the highest part of the structure. 

c.  General conditions. 

1.  All conditions and regulations found in article 11.7 shall be met prior to permit approval. 

2.  Proposed communications equipment [co-locating] on existing towers and structure without adding to their height shall not be subject to the requirements of this conditional use. 

2.  Mining . 

a.  Mine pit must be five acres or less. 

b.  Mine pit must be less than 20 feet deep as measured from the original ground elevation immediately surrounding the pit. 

c.  Mine site may not operate greater than 12 months. The zoning administrator, upon finding that site has operated substantially in compliance with the standard contained in this section, has the authority to grant no more than two extensions each of which will be a maximum of six months. 

d.  Site must be buffered in accordance with the mine buffer requirements of section 17.7 and other applicable sections of the Berkeley County Zoning and Development Ordinance. 

e.  Dust reduction measures must be employed to alleviate both on-site and off-site dust nuisance generated by the mine site's activities. These measures include, but are not limited to, one or more of the following: 

1.  Stabilization of nonactive exposed soil and stockpiles through vegetation, mulching, chemical stabilizer, and/or stone/gravel layering. 

2.  Utilization of stabilized roadways within the site. 

3.  On-site speed limits to minimize disturbance. 

4.  Application of water or other dust palliatives. 

f.  DHEC reclamation and regulations must be observed. 

g.  An emergency contact sign not to exceed four square feet with light reflective and minimum four inch letters that includes the name of the operator and an after hours phone number must erected at the entrance. The sign must be placed a minimum ten feet from the road right-of-way but no more than 25 feet from the road right-of-way, and must be appropriately maintained through out the operation of the mine site. 

h.  Must comply with Berkeley County Noise Ordinance and, for sites located within the MS4 area, The Berkeley County Stormwater Management Ordinance. 

E.  Residential uses. 

1.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

6.4.7. Special exception . The following uses are permitted as special exception uses within the agricultural districts. Site plans conforming to the requirements outlined for the requested use and all applicable codes must be submitted, reviewed, and approved for conformance and completeness prior to acceptance of the special exception application. See article 11 for the procedure for approval of special exception uses. 

1.  Institutional, residential. 

a.  Maximum occupancy of nine persons per unit. 

b.  Off-street parking must be provided in accordance with article 15 as a hospital and clinic use. 

c.  Business and retail buffers must be provided in accordance with article 17 and any overlay standards must be met. 

2.  Mine sites with pit sizes greater than five acres and/or greater than 20 feet deep provided: 

a.  The board of zoning appeals will use the following criteria, based upon factual evidence presented by the applicant and/or the public during the public hearing, for judging the compatibility of the proposal with the surrounding area: 1) Will private and/or surface water facilities, and existing stormwater/drainage systems be negatively impacted by the proposed use? 2) Is the proposed site, access, transportation route and operations located where existing residences may be negatively impacted by the mine's activities and equipment operations? 3) Will pedestrian and/or vehicular transportation corridors and access be negatively impacted? In considering the effect upon transportation corridors the board of zoning appeals must find that existing residences, a public or private school, public park or public recreation area (Within the Francis Marion National Forest, includes only designated recreation areas), youth activity center, public library, and/or a child care facility will not be negatively impacted by the mine site's operations, access, or truck route. 4) Will the proposed use negatively impact the character of the surrounding area and is it compatible with surrounding uses? 

b.  An operations plan must be submitted indicating the following: 

1.  The proposed life of the mine with a statement that the operator understands that the indicated life cannot be exceeded unless the BZA approves an extension through the same process as the initial special exception. 

2.  Statement of proposed dust control measures and time frames for applications to alleviate both on-site and off-site dust nuisance generated by the mine site's activities. These measures include, but are not limited to, one or more of the following: 

a.  Stabilization of nonactive exposed soil and stockpiles through vegetation, mulching, chemical stabilizers, and/or stone/gravel layering. 

b.  Utilization of stabilized roadways within the site. 

c.  On-site speed limits to minimize disturbance. 

d.  Application of water or other dust palliatives. 

3.  Hours of operation shall be 7:30 a.m. to 6:30 p.m. State, local and federal projects mandated for night work may be temporarily exempted from these hours of operation upon the submittal of satisfactory documentation to the zoning administrator demonstrating the need for the exemption and to extend only through the duration of the mandated night work. 

4.  Signed statement of intent to comply with Berkeley County Noise Ordinance. 

5.  The site will comply with the Berkeley County Stormwater Management Ordinance for sites located within the MS4 area of Berkeley County. 

6.  The site shall be located within ½ mile of an arterial road or a truck routing plan must be developed that minimizes the travel of trucks and equipment along routes that pass existing uses where children are frequently present such as public or private schools, public parks or public recreation areas, youth activity centers, public libraries, child care facilities, or residential uses. Travel distance and cost shall not be a factor of consideration for the development and approval of the truck routing plan. Truck routes proposed along county maintained roads shall be approved through the county encroachment permit process. The county engineer may require a maintenance bond to ensure the road is properly maintained for the duration of the mine site's use of the county maintained road. 

c.  Site must be buffered in accordance with the required mine buffer as defined in section 17.7 and other applicable sections of the zoning ordinance. 

d.  An emergency contact sign not to exceed four square feet with light reflective and minimum four inch letters that includes the name of the operator and an after hours phone number must erected at the entrance. The sign must be placed a minimum ten feet from the road right-of-way but no more than 25 feet from the road right-of-way, and must be appropriately maintained through out the operation of the mine site. 

e.  The mine shall not operate within 500 feet of a public or private school, a public park or public recreation area (within the Francis Marion National Forest, includes only designated recreation areas), a residential use, a youth activity center, a public library, or a licensed child care facility. 

For the purpose of this section, measurement shall be made in a straight line, without regard to intervening structures or objects, from the nearest portion of the mine pit to the nearest eave of the premises of a religious institution, public or private school, youth activity center, public library, child care facility, or to a residential use, and to the nearest active portion of a public park or public recreation area (within the Francis Marion National Forest, includes only designated recreation areas). 

A mining operation lawfully operating as a conforming use is not rendered a nonconforming use by the location of a religious institution, public or private school, public park or recreation area (within the Francis Marion National Forest, includes only designated recreation areas), a residential use, youth activity center, public library, or child care facility subsequent to the grant or renewal of a mining permit. 

f.  DHEC reclamation and regulations must be observed. 

g.  Where surface water features remain, or a depressed area is created, a final grading plan matched to the proposed end use, as specified in the DHEC reclamation plan, shall be submitted. The final grading plan shall demonstrate that sufficient land is to remain unexcavated or that the excavation will be done in a manner permitting the development to conform to this chapter's regulations without any variances. 

6.4.8.  Prohibited uses. The following uses are prohibited within agricultural districts: 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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6.4.9.  Lot requirements. 

A.  Minimum lot size when subdividing: 30,000 square feet (.69 of an acre). 

B.  Minimum lot frontage. 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

6.4.10.  Density regulations. 

A.  When not subdividing, there shall be no more than two principal dwelling units per one acre (43,560 square feet) of platted land, lot, or parcel. 

B.  In no case shall there be more than four units placed on one parcel. 

C.  In the situation whereby the parcel is legally designated to as "heirs" property the density of principal dwelling units when not subdividing may [be] no more than three units per one acre (43,560 square feet). In no case shall there be more than ten units placed on one parcel legally referred to as "heirs" property. 

D.  Clustering of lots may be permitted by the procedures outlined in Article 13 of the Zoning and Development Standards Ordinance. 

6.4.11.  Minimum yard requirements. 

	Parcel Size 
	Front 
(feet) 
	Sides 
(feet) 
	Rear 
(feet) 
	Second 
Street 
Front 
(feet) 
	Open 
Drainage* 
(feet) 
	Ingress/Egress Easements† 

	14,000 sq. ft. and greater 
	35 
	15 
	30 
	35 
	30 
	Min. required for front, rear, or side 

	10,000 sq. ft. to 13,999 sq. ft. 
	30 
	10 
	25 
	30 
	30 
	Min. required for front, rear, or side 

	6,001 sq. ft. to 9,999 sq. ft. 
	25 
	7.5 
	20 
	25 
	30 
	Min. required for front, rear, or side 

	6,000 sq. ft. and under 
	20 
	7.5 
	20 
	20 
	30 
	Min. required for front, rear, or side 


 

*  This is the minimum setback required for open drainage ditch and/or stormwater pond easement lines (excluding swales). 

†  This is the minimum setback from any ingress/egress easement. 

Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

6.4.12.  Unit separation. The minimum distance between dwelling units shall be: 

A.  Side to side: 15 feet minimum. 

B.  Front to front or rear: 15 feet minimum. 

C.  Rear to rear: 15 feet minimum. 

6.4.13.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

6.4.14.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

6.4.15.  Bufferyard standards. 

A.  Residential development of parcels consisting of 15 or more lots shall conform to the bufferyard regulations outlined in article 17 to minimize conflicts between residential and agricultural or forestry practices. 

B.  All other uses shall conform to the bufferyard regulations outlined in article 17. 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 14-03-04, 3-24-2014; Ord. No. 14-11-38, 11-24-2014; Ord. No. 14-12-40, 12-8-2014) 

6.5. - Preservation residential district (R15). 
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6.5.1.  Intent. 

A.  The R15 rural manufactured single-family residential district is intended to implement the land use goals of the resource conservation areas within rural areas in the unincorporated portions of Berkeley County. 

B.  This district is intended to: 

1.  Provide standards to control the intensity of development in rural areas of sensitive natural and historical resources. 

2.  Preserve and protect the rural residential character of specific areas within the county. 

3.  Ensure that the cultural integrity of the county's historical resources is protected. 

4.  Protect these areas from infiltration of incompatible land uses. 

6.5.2.  Location. This district shall be applied in the resource conservation areas and agricultural areas mapped on the future land use map in the comprehensive plan. 

USES 

6.5.3.  Permitted uses. The following uses are permitted within the R15 preservation residential district: 

A.  Agricultural uses. 

1.  Agriculture, crop. 

2.  Agriculture, home animal production. 

3.  Agriculture, home horses only. 

4.  Forestry. 

B.  Recreation and amusement uses. 

1.  Ecotourism. 

2.  Golf course. 

3.  Indoor recreation. 

4.  Outdoor recreation, active. 

5.  Outdoor recreation, passive. 

C.  Institutional uses. 

1.  Assembly and worship. 

2.  Government office, public services, and local utilities. 

3.  School, neighborhood and community. 

D.  Residential uses. 

1.  Single-family detached. 

2.  Manufactured home. 

6.5.4  Accessory uses . Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification; excluding agricultural uses and uses located on parcels one acre in size or larger. 

The following uses are permitted as accessory uses within the R15 preservation residential district: 

A.  Agricultural. 

1.  Sale of products produced on-site; 

2.  Agricultural storage; 

3.  Accessory agricultural uses shall include all residential accessory uses and those accessory uses and activities customarily associated with agricultural operations, as determined by the zoning administrator. Barns and farm-related structures, including roadside stands selling sweet-grass baskets or indigenous produce grown or produced on the farm where the roadside stand is located, shall be allowed in all parcels in agricultural zoning districts. 

B.  Residential. 

1.  Fences and walls; 

2.  Garages, carports, and off-street parking; 

3.  Gate houses and guard houses; 

4.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

5.  Radio and television receiving antennas; 

6.  Recreational and play facilities for the use of residents; 

7.  Tennis courts, swimming pools, and hot tubs; 

8.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the zoning administrator as a means of ensuring land use compatibility. 

C.  Institutional and civic. 

1.  Cemetery; 

2.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

3.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

5.  Recreation areas and facilities for the use of the employees; 

6.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

6.5.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the R15 preservation residential district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses. 

1.  Boarding facility. 

a.  All conditions and regulations found in article 11.3 shall be met prior to permit approval. 

B.  Commercial uses. 

1.  Bed and breakfast. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.4 shall be met prior to permit approval. 

2.  Domestic boarding facility. 

a.  The facility shall be buffered with an opaque eight-foot tall privacy fence between the facility and all adjoining properties in addition to any landscaping requirements found in article 15 of this ordinance. 

C.  Institutional uses. 

1.  Family day care home. 

a.  Permitted as accessory use only. 

b.  Care is provided in a family home during the day for no more than six children including the day care parents' own children. 

c.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

D.  Residential uses. 

1.  Accessory dwelling unit. 

a.  Permitted as an accessory dwelling unit only. 

b.  There shall be no more than two accessory dwelling units per principal unit. 

c.  Accessory dwelling units shall be used by an employee or family member and shall not be rented. 

d.  Only one manufactured home per principal dwelling unit shall be allowed. 

2.  Home occupation. 

a.  Permitted as accessory use only. 

b.  All conditions and regulations found in article 11.9 shall be met prior to permit approval. 

6.5.6.  Special exceptions. (Reserved) 

6.5.7.  Prohibited uses. The following uses are prohibited within the R15 preservation residential district. 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

6.5.8.  Lot requirements. 

A.  Minimum lot size: 15 acres. 

B.  Minimum lot frontage: 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

6.5.9.  Density regulations. Maximum density: There shall be no more than one principal dwelling unit per 15 acres. There shall be no more than two accessory dwelling units per principal unit. An accessory dwelling unit shall be used by an employee or family member only, and shall not be rented. Examples of accessory dwelling units are: guesthouses, caretaker quarters, servant quarters, or house for elderly family member. Only one mobile home (manufactured home) per 15 acres shall be allowed. 

LOT AND BUILDING STANDARDS 
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6.5.10.  Minimum yard requirements. The minimum setbacks shall be: 

A.  Front yard: 100 feet minimum. 

B.  Side yard: 50 feet minimum. 

C.  Rear yard: 50 feet minimum. 

D.  Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

E.  Second street frontage: 100 feet minimum. 

F.  Open drainage ditch and/or stormwater pond easement lines (excluding swales): 30 feet minimum. 

G.  Ingress/egress easements: The minimum distance stated above for front, side, or rear. 

6.5.11.  Unit separation. The minimum distance between dwelling units shall be: 

A.  Side to side: 15 feet minimum. 

B.  Front to front or rear: 15 feet minimum. 

C.  Rear to rear: 15 feet minimum. 

6.5.12.  Building requirements. 

A.  Impervious coverage: 50 percent maximum. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

6.5.13.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

6.5.14.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. Unless expressly exempted, the buffering standards of this ordinance shall apply to all new nonresidential development and all new residential major subdivisions (15 or more lots). 

(Ord. No. 04-11-63, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 14-03-04, 3-24-2014) 

ARTICLE 7. - COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 
7.1. - Rural and neighborhood commercial district (RNC). 
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7.1.1.  Intent. 

A.  This district provides for the development of commercial uses in the county's rural areas and urban areas for the development of small-scale commercial uses designed to serve adjacent residential neighborhoods. The regulations of the district are developed to: 

1.  Minimize roadway hazards caused by numerous or poorly located curb cuts; 

2.  Landscaping and buffering to adjacent agricultural or residential uses and roads; 

3.  Strengthen business and commercial activity by concentrating facilities; 

4.  Dissuade noncomplementary uses that might weaken or conflict with commercial activity; 

5.  Strengthen pedestrian and vehicular connections between commercial center and adjacent residential areas. 

B.  Encourage rural and neighborhood commercial development areas to develop in the following manner: 

1.  Have a single access point to primary roads in the county. 

2.  Provide landscaping and buffering adjacent to agricultural or residential uses and roads. 

C.  Commercial uses will be encouraged to be compatible in scale and integrity with the surrounding landscape. 

D.  This district shall not be strip developments, but small-scale commercial centers that blend with the existing or create a sense of place. 

E.  Existing commercial areas within towns remain the preferred, principal location of community retail and service businesses. 

7.1.2.  Location. 

A.  Rural commercial district location. This district should be applied in the agriculture and rural settlement areas at major intersections, and in the rural village areas mapped on the future land use map in the comprehensive plan. 

B.  Neighborhood commercial district location. 

1.  This district should be applied in areas convenient to the neighborhoods that they serve in the residential growth areas mapped on the future land use map in the comprehensive plan. 

2.  Automobile access to businesses within this district should be on local access or two-lane minor collector roads and development should be designed, landscaped, and buffered so as to be compatible with neighboring developments. 

C.  [New RNC districts.] New RNC districts should not have the following characteristics: 

1.  Multiple vehicular entrances along highways that present a threat to public safety through numerous vehicular turning movements, and which inhibit higher operating speeds and higher levels of service. 

USES 

7.1.3.  Permitted uses. The following uses are permitted within the RNC rural and neighborhood commercial district: 

A.  Commercial uses. 

1.  Commercial, personal services. 

2.  Commercial, professional services. 

3.  Convenience retail and/or gas station. 

4.  Office. 

5.  Restaurant. 

6.  Retail sales. 

7.  Mixed use. 

B.  Recreation and amusement uses. 

1.  Commercial, indoor recreation. 

2.  Commercial, outdoor recreation. 

3.  Indoor recreation. 

4.  Outdoor recreation, active. 

5.  Outdoor recreation, passive. 

6.  Ecotourism. 

7.  Golf course. 

8.  Miniature golf. 

C.  Institutional uses. 

1.  Assembly and worship. 

2.  Cemetery. 

3.  College and professional schools. 

4.  Commercial day care center. 

5.  Assisted living facility. 

6.  School, neighborhood and community. 

7.  Local utilities, public service, and government office. 

D.  Residential uses. 

1.  Single-family detached. 

2.  Manufactured home. 

3.  Duplex. 

4.  Multifamily. 

E.  Storage uses. 

1.  Boat storage facility (indoor). 

7.1.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. 

The following uses are permitted as accessory uses within the RNC rural and neighborhood commercial district: 

A.  Commercial. 

1.  Bed and breakfast. 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Storage. 

1.  Business storage (indoor storage). 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Institutional and civic. 

1.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

2.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

3.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Recreation areas and facilities for the use of the employees; 

5.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental, and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

D.  Residential. 

1.  Commercial apartment; 

2.  Home occupation; 

3.  Fences and walls; 

4.  Garages, carports, and off-street parking; 

5.  Guesthouse, gate houses and guard houses; 

6.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

7.  Radio and television receiving antennas; 

8.  Recreational and play facilities for the use of residents; 

9.  Tennis courts, swimming pools, and hot tubs; 

10.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

7.1.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the RNC rural and neighborhood commercial district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Commercial uses. 

l.  Commercial, bar. 

a.  Accessory use only within the RNC district. 

b.  All regulations found in article 11.4 shall be met prior to permit approval. 

2.  Commercial, carwash. 

a.  Carwash site will be designed so that runoff from the washing bays is contained on-site or recycled. 

3.  Commercial, drive-through window. 

a.  District conditions. 

1.  Screening of talk boxes. Talk boxes shall be screened from adjoining residential property to act as a noise barrier. 

a.  Talk boxes shall be screened from adjoining property by a solid wall. 

i.  Minimum height: Six feet. 

ii.  Fence materials: Wood, brick, or masonry. 
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b.  General conditions. 

1.  All conditions and regulations found in article 11.4 shall be met prior to permit approval. 

4.  Commercial, general services. 

a.  No primary or accessory outdoor storage uses shall be allowed in the RNC district. 

5.  Outdoor sales, rural (refer to article 4.3.1 for types of allowed sales). 

a.  Minimum lot size must be ½ acre - currently minimum lot size for RNC uses is 14,000 sf but this more appropriately applies to the residential uses permitted in the district than commercial uses. 

b.  Limit the sales area to no more than 1 acre including the display area and the office. 

c.  Restrict the sales lot from having display area lighting for nighttime use in order to minimize the negative impacts the sales lot would have on the character of the rural area and residential users. 

d.  Require that all automobiles be immediately ready for display and sale in order to prohibit storage of inoperable/unusable vehicles. 

6.  Domestic boarding facility. 

a.  The facility shall be buffered with an opaque eight-foot tall privacy fence between the facility and all adjoining properties in addition to any landscaping requirements found in article 15 of this ordinance. 

B.  Recreational uses. 

1.  Campground. 

a.  Located within the agricultural, rural settlement, or rural village areas found mapped on the future land use map in the comprehensive plan. 

b.  All conditions and regulations found in article 11.5 shall be met prior to permit approval. 

2.  Resort/fish camp. 

a.  Located within the agricultural, rural settlement, or rural village areas found mapped on the future land use map in the comprehensive plan. 

b.  All conditions and regulations found in article 11.5 shall be met prior to permit approval. 

C.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.5 shall be met prior to permit approval. 

7.1.6.  Special exceptions. (Reserved) 

7.1.7.  Prohibited uses. The following uses are prohibited within the RNC rural and neighborhood commercial district. 

1.  Sexually oriented businesses. 

2.  Mobile home park. 

3.  Outdoor sales, other. 

4.  All uses not listed as permitted are prohibited. 

DENSITY 

7.1.8.  Residential density. 

A.  Maximum density: Reserved. 

LOT AND BUILDING STANDARDS 
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7.1.9.  Lot requirements. 

A.  Minimum lot size: 

1.  Public water and sewer available: 14,000 square feet. 

2.  Only public sewer available: 14,000 square feet. 

3.  Only public water available: 14,000 square feet. 

4.  Individual wells and septic tanks: 30,000 square feet. 

B.  Maximum lot size: Five acres. 

7.1.10  Minimum yard requirements. The minimum setbacks shall be: 

A.  Front yard: 20 feet minimum. 

B.  Side yard: Ten feet minimum, unless buildings are adjoining. 

C.  Rear yard: 20 feet minimum. 

D.  Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

E.  Second street frontage: 20 feet minimum. 

F.  Open drainage ditch and/or stormwater pond easement lines (excluding swales): 30 feet minimum. 

G.  Ingress/egress easements: The minimum distance stated above for front, side, or rear. 

H.  Single-family attached lots may have a zero foot side setback for a common wall. 

7.1.11.  Building requirements. 

A.  Maximum impervious coverage: 80 percent. 

B.  Building height: Less than 40 feet to the highest part of the structure. The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

7.1.12.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

7.1.13.  Bufferyards standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. 

7.1.14.  Site plan. All proposed developments shall provide a site plan to the county that includes, at minimum, the following information: 

A.  Name of development, ownership, name of developer, north arrow, location map. 

B.  Plat of parcel showing property boundaries and existing easements and rights-of-way. 

C.  Identification of development lots (if any). 

D.  Access points. 

E.  Identification of existing vegetation within buffer. 

F.  Location of buffers as specified in article 17. 

G.  Location of parking. 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 12-11-33, 11-26-2012) 

7.2. - General commercial district (GC). 
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7.2.1.  Intent. 

A.  This district provides for the development of community commercial centers that serve the retail shopping needs of the surrounding community within a ten-minute drive. The regulations in this district are intended to: 

1.  Ensure that developments complement the character of the surrounding community; 

2.  Ensure that appropriate pedestrian linkages with adjacent land uses are included; 

3.  Minimize roadway hazards caused by numerous or poorly located curb cuts; 

4.  Buffer from incompatible uses; 

5.  Strengthen business and commercial activity by concentrating facilities; 

6.  Dissuade noncomplementary uses that might weaken or conflict with commercial activity. 

B.  Uses in this district should develop as commercial centers. 

7.2.2.  Location. 

A.  This district shall be applied in the residential growth areas mapped on the future land use map in the comprehensive plan. 

B.  New general commercial districts should have the following characteristics: 

1.  Be located at the edge of multiple residential communities with direct access to/from at least one of these communities. 

2.  Have limited points of access to designated major roadways and an alternative means of access to/from other primary roads. 

USES 

7.2.3.  Permitted uses. The following uses are permitted within the GC general commercial district: 

A.  Commercial uses. 

1.  Commercial, lodging (hotel and motel). 

2.  Convenience retail and/or gas station. 

3.  Commercial, personal services. 

4.  Commercial, professional services. 

5.  Restaurant. 

6.  Retail sales. 

7.  Office. 

8.  Transportation (truckstop). 

9.  Wholesale sales. 

10.  Mixed use. 

B.  Recreation and amusement uses. 

1.  Commercial, indoor recreation. 

2.  Commercial, outdoor recreation. 

3.  Indoor recreation. 

4.  Outdoor recreation, active. 

5.  Outdoor recreation, passive. 

6.  Ecotourism. 

7.  Golf course. 

8.  Miniature golf. 

9.  Resort/fish camp. 

C.  Institutional uses. 

1.  Assembly and worship. 

2.  Cemetery. 

3.  College and professional schools. 

4.  School, neighborhood and community. 

5.  Commercial day care center. 

6.  Assisted living facility. 

7.  Local utilities, public services, and government offices. 

D.  Storage uses. 

1.  Business storage (indoor storage). 

E.  Residential uses. 

1.  Multifamily. 

7.2.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. Freight/cargo containers may be used as accessory storage uses within this classification with restrictions as defined below in sub-item B. (Storage), 1. (Business storage (indoor storage)). 

The following uses are permitted as accessory uses within the GC general commercial district: 

A.  Commercial. 

1.  Bed and breakfast. 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Storage. 

1.  Business storage (indoor storage). Freight/cargo containers may be permitted by the county for the storage of business supplies, products and/or machinery for temporary time periods only as specified in article 12, Temporary Uses, section 12.2 (Temporary uses—Nonresidential). 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Institutional and civic. 

1.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

2.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

3.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Recreation areas and facilities for the use of the employees; 

5.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

D.  Residential. 

1.  Commercial apartment; 

2.  Home occupation; 

3.  Fences and walls; 

4.  Garages, carports, and off-street parking; 

5.  Guesthouse, gate houses and guard houses; 

6.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

7.  Radio and television receiving antennas; 

8.  Recreational and play facilities for the use of residents; 

9.  Tennis courts, swimming pools, and hot tubs; 

10.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

7.2.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the general commercial district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Commercial uses. 

1.  Commercial, bar and/or liquor store. 

a.  All conditions and regulations found in article 11.4 shall be met prior to permit approval. 

2.  Commercial, carwash. 

a.  Carwash site will be designed so that runoff from the washing bays is contained on-site. 

3.  Commercial, drive-through restaurant. 

a.  All conditions and regulations found in article 11.4 shall be met prior to permit approval. 

4.  Commercial, general services. 

a.  No primary or accessory outdoor storage uses shall be allowed in the GC district. 

5.  Outdoor sales, rural. 

a.  Display of outdoor sales shall meet district setbacks as if part of building footprint. 

6.  Outdoor sales, other. 

a.  Display of outdoor sales shall meet district setbacks as if part of building footprint. 

7.  Domestic boarding facility. 

a.  The facility shall be buffered with an opaque eight-foot tall privacy fence between the facility and all adjoining properties in addition to any landscaping requirements found in article 15 of this ordinance. 

B.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

C.  Office and industrial uses. 

1.  Commercial communication towers. 

a.  List of conditionally approved uses. 

1.  Locating antennas on existing structures with modifications consistent with the conditions [in] article 11.7. 

2.  Locating antennas on existing towers with modifications consistent with the conditions [in] article 11.7. 

3.  Locating new monopole, guyed, or lattice towers consistent with the conditions [in] article 11.7. 

b.  District conditions. 

1.  Maximum height: 200 feet, unless a special exception permit is granted by the Berkeley County Zoning Board of Appeals. 

2.  A tower and/or antenna mounted on an existing building, water tank, or structure other than a freestanding or guyed tower must not extend more than 20 feet above the highest part of the structure. 

c.  General conditions. 

1.  All conditions and regulations found in article 11.7 shall be met prior to permit approval. 

2.  Proposed communications equipment co-locating [collocating] on existing towers and structure without adding to their height shall not be subject to the requirements of this conditional use. 

D.  Storage uses. 

1.  Storage facility (miniwarehouse). 

a.  District conditions. 

1.  Facility shall meet all landscaping standards. 

2.  Open storage prohibited. 

b.  General conditions. 

1.  All conditions and regulations found in article 11.8 shall be met prior to permit approval. 

E.  Agricultural uses. 

1.  Boarding facility. 

a.  District conditions. 

1.  Kennels and catteries only. 

7.2.6.  Special exceptions. (Reserved) 

7.2.7.  Prohibited uses. The following uses are prohibited within the general commercial district. 

1.  Sexually oriented businesses. 

2.  Mobile home park. 

3.  All uses not listed as permitted are prohibited. 

DENSITY 

7.2.8.  Residential density. Reserved. 

LOT AND BUILDING STANDARDS 
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Lot and Building Standards 
7.2.9.  Lot requirements. 

A.  Minimum lot size: 0.5 acres. 

B.  Maximum lot size: Ten acres. 

7.2.10.  Minimum yard requirements. The minimum setbacks shall be: 

A.  Front yard: 20 feet minimum. 

B.  Side yard: Ten feet minimum, unless buildings are adjoining. 

C.  Rear yard: 20 feet minimum. 

D.  Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

E.  Second street frontage: 20 feet minimum. 

F.  Open drainage ditch and/or stormwater pond easement lines (excluding swales): 30 feet minimum. 

G.  Ingress/egress easements: The minimum distance stated above for front, side, or rear. 

H.  Single-family attached lots may have a zero foot side setback for a common wall. 

7.2.11.  Building requirements. 

A.  Maximum impervious coverage: 80 percent. 

B.  Building height within the general commercial district will be governed by the current adopted building codes of Berkeley County. After the height limitations are reviewed, the building and/or zoning official may impose additional restrictions. During the required planning and code review the official will give consideration to the structure design and the county's abilities to gain adequate access for firefighting personnel and that such building is designed or is equipped to provide adequate protection against the dangers of fire, and/or that such building is served by an internal fire service organization. 

Building height within the general commercial district will not exceed the average height of all adjacent structures, plus 25 percent. 

The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

7.2.12.  Parking standards. 

A.  All uses within this district shall conform to the standards outlined in article 16 [15]: Off-Street Parking Requirements. 

B.  All surface parking areas of 50 or more spaces shall be divided by landscaping and/or walkways at least ten feet. 

7.2.13.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. 

7.2.14.  Access management. 

A.  Intent. Safe and efficient access to commercial uses minimizes potential vehicular and pedestrian conflicts. Key issues include: 

1.  Location of median breaks along major thoroughfares. 

2.  Number and location of entry drives. 

3.  Design of entry drives. 

4.  Traffic visibility. 

B.  Guidelines. 

1.  Driveways should typically be spaced a minimum of 100 feet from the intersections of major thoroughfares unless a one-way traffic flow is used. 

2.  The ingress side of the main entrance drive should be the largest radius allowed for better access into the site. 

3.  Driveways should maintain an appropriate sight distance triangle at all perimeter entrances. 

4.  Main entrance drives should generally be located at median breaks providing left turn access to and from the site. 

5.  Main entrance drives should connect to a "straightaway" aisle that does not dead-end or require an immediate turn to approach the main building. 

6.  Aisles intersecting with entrance drives should be spaced a minimum of 20 feet from the property line to provide for smooth turning movements. 

7.  Shared curb cuts and connections between commercial developments are encouraged. 
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C.  No more than one curb cut per lot for lots with less than 100 feet of frontage shall be allowed. A maximum of one curb cut for every 100 feet of street frontage or portion thereof shall be allowed for lots having frontage in excess of 100 feet. 

7.2.15.  Site plan. All proposed developments shall provide a site plan to the county that includes, at minimum, the following information: 

A.  Name of development, ownership, name of developer, north arrow, location map. 

B.  Plat of parcel showing property boundaries and existing easements and rights-of-way. 

C.  Identification of development lots (if any). 

D.  Access points and internal streets. 

E.  Identification of existing vegetation within buffer. 

F.  Location of buffers as specified in article 17. 

G.  Location of parking. 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 02-12-58, 12-16-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011) 

7.3. - Office and institutional district (OI). 
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7.3.1.  Intent. This district is intended to: 

1.  Encourage the development of office and institutional complexes. 

2.  Permit the orderly transition of residential and other developed or developing areas of office and institutional uses. 

3.  Prohibit the infiltration of incompatible uses. 

4.  Permit the location of needed community facilities in support of permitted uses. 

7.3.2.  Location. This district shall be applied in the residential growth areas and office and light industry areas mapped on the future land use map in the comprehensive plan. 

USES 

7.3.3.  Permitted uses. The following uses are permitted within the OI office and institutional district: 

A.  Commercial uses. 

1.  Commercial lodging, hotels and motels. 

2.  Commercial, personal services. 

3.  Commercial, professional services. 

4.  Restaurant. 

5.  Office. 

6.  Mixed use. 

B.  Recreation and amusement uses. 

1.  Commercial, indoor recreation. 

2.  Commercial, outdoor recreation. 

3.  Indoor recreation. 

4.  Outdoor recreation, active. 

5.  Outdoor recreation, passive. 

6.  Ecotourism. 

7.  Golf course. 

8.  Miniature golf. 

C.  Institutional uses. 

1.  Assembly and worship. 

2.  Cemetery. 

3.  College and professional schools. 

4.  Neighborhood and community schools. 

5.  Assisted living facility. 

6.  Commercial day care center. 

7.  Government offices, public services, and local utilities. 

D.  Storage uses. 

1.  Business storage (indoor storage). 

E.  Residential uses. 

1.  Multifamily. 

7.3.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. 

The following uses are permitted as accessory uses within the OI office and institutional district: 

A.  Commercial. 

1.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Storage. 

1.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Institutional and civic. 

1.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

2.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

3.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Recreation areas and facilities for the use of the employees; 

5.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

D.  Residential. 

1.  Commercial apartment; 

2.  Home occupation; 

3.  Fences and walls; 

4.  Garages, carports, and off-street parking; 

5.  Guesthouse, gate houses and guard houses; 

6.  Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings; 

7.  Radio and television receiving antennas; 

8.  Recreational and play facilities for the use of residents; 

9.  Tennis courts, swimming pools, and hot tubs; 

10.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

7.3.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the office and institutional district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

B.  Office and industrial uses. 

1.  Commercial communication towers. 

a.  List of conditionally approved uses. 

1.  Locating antennas on existing structures with modifications consistent with the conditions [in] article 11.7. 

2.  Locating antennas on existing towers with modifications consistent with the conditions [in] article 11.7. 

3.  Locating new monopole, guyed, or lattice towers consistent with the conditions [in] article 11.7. 

b.  District conditions. 

1.  Maximum height: 150 feet, unless a special exception permit is granted by the Berkeley County Zoning Board of Appeals. 

2.  A tower and/or antenna mounted on an existing building, water tank, or structure other than a freestanding or guyed tower must not extend more than 20 feet above the highest part of the structure. 

c.  General conditions. 

1.  All conditions and regulations found in article 11.7 shall be met prior to permit approval. 

2.  Proposed communications equipment co-locating [collocating] on existing towers and structure without adding to their height shall not be subject to the requirements of this conditional use. 

7.3.6.  Special exceptions. (Reserved) 

7.3.7.  Prohibited uses. The following uses are prohibited within the OI office and institutional district. 

1.  Mobile home park. 

2.  Outdoor storage and sales. 

3.  Sexually oriented business. 

4.  All uses not listed as permitted are prohibited. 

DENSITY 

7.3.8.  Residential density. Reserved. 

7.3.9.  Lot requirements. 

A.  Minimum lot size: 0.5 acres. 

B.  Minimum lot frontage. 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

LOT AND BUILDING STANDARDS 
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Lot and Building Standards 
7.3.10.  Minimum yard requirements. The minimum setbacks shall be: 

A.  Front yard: 20 feet minimum. 

B.  Side yard: ten feet minimum, unless buildings are adjoining. 

C.  Rear yard: 20 feet minimum. 

D.  Accessory structures are permitted in the rear and side yards only with minimum of five-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

E.  Second street frontage: 20 feet minimum. 

F.  Open drainage ditch and/or stormwater pond easement lines (excluding swales): 30 feet minimum. 

G.  Ingress/egress easements: The minimum distance stated above for front, side, or rear. 

H.  Single-family attached lots may have a zero foot side setback for a common wall. 

7.3.11.  Unit separation. The minimum distance between structures shall be: 

A.  Side to side: 15 feet minimum. 

B.  Front to front or rear: 15 feet minimum. 

C.  Rear to rear: 15 feet minimum. 

7.3.12.  Building requirements. 

A.  Impervious coverage: 80 percent maximum. 

B.  Building height within the office and institutional district will be governed by the current adopted building codes of Berkeley County. After the height limitations are reviewed, the building and/or zoning official may impose additional restrictions. During the required planning and code review the official will give consideration to the structure design and the county's abilities to gain adequate access for firefighting personnel and that such building is designed or is equipped to provide adequate protection against the dangers of fire, and/or that such building is served by an internal fire service organization. 

Building height within the general commercial district will not exceed the average height of all adjacent structures, plus 25 percent. 

The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

7.3.13.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

7.3.14.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. 

7.3.15.  Site plan. All proposed developments shall provide a site plan to the county that includes, at minimum, the following information: 

A.  Name of development, ownership, name of developer, north arrow, location map. 

B.  Plat of parcel showing property boundaries and existing easements and rights-of-way. 

C.  Identification of development lots (if any). 

D.  Access points and internal streets. 

E.  Identification of existing vegetation within buffer. 

F.  Location of buffers as specified in article 17. 

G.  Location of parking. 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011) 

7.4. - Light industrial district (LI). 
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7.4.1.  Intent. 

A.  This district is intended to: 

1.  Provide for areas within the county where commerce and/or light industrial uses and compatible uses may take place, including, but not limited to, product assemblage and repair, research and development, office/service facilities, and indoor storage/warehousing/manufacturing or finished parts or products, or other similar uses. 

2.  To reserve and protect sites suitable for commerce and/or light industrial development. 

7.4.2.  Location. This district shall be applied in the residential growth areas and office and light industry areas mapped on the future land use map in the comprehensive plan. 

USES 

7.4.3.  Permitted uses. The following uses are permitted within the LI light industrial district: 

A.  Agricultural uses. 

1.  Agriculture, crop. 

2.  Forestry. 

3.  Agriculture, sales and services. 

4.  Sale of products produced on-site. 

5.  Agriculture, storage. 

B.  Commercial uses. 

1.  Commercial, general services. 

2.  Commercial, lodging (hotel and motel). 

3.  Commercial, personal services. 

4.  Commercial, professional services. 

5.  Convenience retail and/or gas station. 

6.  Office. 

7.  Outdoor sales. 

8.  Restaurant. 

9.  Retail sales. 

10.  Wholesale sales. 

C.  Industrial uses. 

1.  Transportation. 

2.  Light manufacturing. 

3.  Manufacturing services (construction). 

4.  Manufacturing services (other). 

D.  Recreation and amusement uses. 

1.  Commercial, indoor recreation. 

2.  Commercial, outdoor recreation. 

3.  Indoor recreation. 

4.  Outdoor recreation, active. 

5.  Outdoor recreation, passive. 

6.  Resort/fish camp. 

7.  Ecotourism. 

8.  Golf course. 

9.  Miniature golf. 

E.  Institutional uses. 

1.  Assembly and worship. 

2.  Cemetery. 

3.  College and professional schools. 

4.  Neighborhood and community schools. 

5.  Commercial day care center. 

6.  Protective care. 

7.  Government office, public services, and local utilities. 

F.  Storage uses. 

1.  Business storage (indoor storage). 

7.4.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. Freight/cargo containers may be used as accessory storage uses within this classification with restrictions as defined below in sub-item C. (Storage), 1. (Business storage (indoor storage)). 

The following uses are permitted as accessory uses within the LI light industrial district: 

A.  Commercial. 

1.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Industrial. 

1.  Maintenance shops and vehicle storage. 

2.  Residential uses which are incidental or accessory to a principal use or to another accessory use or which are for caretakers, security personnel, managers, or other persons whose physical proximity to a principal use or to a principal use or to another accessory use is reasonably required. (Examples of such accessory uses include, but are not limited to, caretaker cottages, temporary guest facilities, on-site residence for supervisory personnel, conference centers, and meeting rooms with overnight accommodations.) 

3.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Storage. 

1.  Business storage (indoor storage). Freight/cargo containers may be permitted by the county for the storage of agricultural, industrial and business supplies, products and/or machinery. Freight/cargo containers used as accessory structures are limited to those parcels in size of two acres or more. The container must adhere to all necessary zoning and building codes. 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

D.  Institutional and civic. 

1.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

2.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

3.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Recreation areas and facilities for the use of the employees; 

5.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

7.4.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the LI light industrial district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Institutional uses. 

1.  Family day care home. 

a.  All conditions and regulations found in article 11.5 shall be met prior to permit approval. 

B.  Office and industrial uses. 

1.  Commercial communication towers. 

a.  List of conditionally approved uses. 

1.  Locating antennas on existing structures with modifications consistent with the conditions [in] article 11.7. 

2.  Locating antennas on existing towers with modifications consistent with the conditions [in] article 11.7. 

3.  Locating new monopole, guyed, or lattice towers consistent with the conditions [in] article 11.7. 

b.  District conditions. 

1.  Maximum height: 300 feet, unless a special exception permit is granted by the Berkeley County Zoning Board of Appeals. 

2.  A tower and/or antenna mounted on an existing building, water tank, or structure other than a freestanding or guyed tower must not extend more than 20 feet above the highest part of the structure. 

c.  General conditions. 

1.  All conditions and regulations found in article 11.7 shall be met prior to permit approval. 

2.  Proposed communications equipment co-locating [collocating]on existing towers and structure without adding to their height shall not be subject to the requirements of this conditional use. 

2.  Mining . 

a.  Site must be buffered in accordance with mine buffer as defined in section 17.7 and other applicable sections of the zoning ordinance. 

b.  Dust reduction measures must be employed to alleviate both on-site and off-site dust nuisance generated by the mine site's activities. These measures include, but are not limited to, one or more of the following: 

1.  Stabilization of nonactive exposed soil and stockpiles through vegetation, mulching, chemical stabilizers, and/or stone/gravel layering. 

2.  Utilization of stabilized roadways within the site. 

3.  On-site speed limits to minimize disturbance. 

4.  Application of water or other dust palliatives. 

c.  DHEC reclamation and regulations must be observed. 

d.  An emergency contact sign not to exceed four square feet with light reflective and minimum four inch letters that includes the name of the operator and an after hours phone number must erected at the entrance. The sign must be placed a minimum ten feet from the road right-of-way but no more than 25 feet from the road right-of-way, and must be appropriately maintained through out the operation of the mine site. 

e.  Must comply with Berkeley County Noise Ordinance and, for sites located within the MS4 area, the Berkeley County Stormwater Management Ordinance. 

f.  Mine sites with pit sizes greater than five acres and/or greater than 20 feet deep shall not operate within 400 feet of a public or private school, a public park or public recreation area (within the Francis Marion National Forest, includes only designated recreation areas), a residential use, a youth activity center, a public library, or a licensed child care facility. 

For the purpose of this section, measurement shall be made in a straight line, without regard to intervening structures or objects, from the nearest portion of the mine pit to the nearest eave of the premises of a religious institution, public or private school, youth activity center, public library, child care facility, or to a residential use, and to the nearest active portion of a public park or public recreation area (within the Francis Marion National Forest, includes only designated recreation areas). 

A mining operation lawfully operating as a conforming use is not rendered a nonconforming use by the location of a religious institution, public or private school, public park or recreation area (within the Francis Marion National Forest, includes only designated recreation areas), a residential use, youth activity center, public library, or child care facility subsequent to the grant or renewal of a mining permit. 

g.  Mine sites with pit sizes greater than five acres and/or greater than 20 feet deep where surface water features remain or a depressed area is created, a final grading plan matched to the proposed end use, as specified in the DHEC reclamation plan, shall be submitted. The final grading plan shall demonstrate that sufficient land is to remain unexcavated or that the excavation will be done in a manner permitting the development to conform to this chapter's regulations without any variances. 

C.  Storage uses. 

1.  Storage facility (miniwarehouse). 

a.  District conditions. 

1.  Facility shall meet all landscaping standards. 

2.  Open storage shall meet the requirements for outdoor storage. 

b.  General conditions. 

1.  All conditions and regulations found in article 11.8 shall be met prior to permit approval. 

2.  Outdoor storage (primary use). 

a.  Screening. Open storage shall be enclosed by a continuous visual screen provided and maintained as well as buffering requirements found in article 17. The continuous screen shall be wood, brick, masonry, or chain link with opaque slats and not less than eight feet in height and shall not exceed 12 feet in height. 

b.  Materials stored. Materials stored in the open shall not be permanently stacked higher than the required screen. 

c.  No outdoor storage activity shall create a nuisance or unduly disrupt the allowed uses of other property. Vehicle transportation associated with the activity shall be considered when evaluating this criterion with respect to residential areas. 

d.  All outdoor storage activities must have a designated manager; and said manager must be sufficiently bonded to ensure that, in case of abandonment, the site will be rehabilitated and restored, and that all permit conditions regarding the final disposition of the site will be fulfilled. 

e.  For all outdoor storage activities that are subject to permitting by the S.C. Department of Health and Environmental Control (DHEC), information supplied to DHEC under the permit process may be used for the required submission to Berkeley County; provided, however, that where these criteria request information in addition to that provided to DHEC, such additional information must be provided in full. A DHEC permit does not constitute full compliance with the provisions of the Berkeley County zoning and development standards ordinance. 

f.  Required information. The applicant shall provide the zoning administrator with information as specified below. The zoning administrator shall confer with other county officials as appropriate, and within 60 days of submission of a complete application, shall either approve the conditional use or deny the permit application. Both permit denials and conditions shall be based upon these criteria and the information required of the applicant. 

1.  Applicant: name, address, phone number. 

2.  If the applicant will not actually manage the activities on-site, provide the manager's name, address, and phone number 

3.  Is the applicant or manager bonded? If so, provide details. 

4.  What are the proposed activities? Where are they proposed to occur? List the substances that are proposed for storage or disposal. Indicate which, if any, of these substances has been designated as a hazardous material or is required to be disclosed pursuant to the provisions of the Superfund Amendments and Reauthorization Act (SARA), title III (Public Law 99-499, 199 Stat. 1613 (1986)). 

5.  Provide a site map. If certain areas of the site are to be used for storage/disposal of hazardous substances and/or substances required to be disclosed pursuant to SARA, title II (supra), show such areas on the site map. 

6.  Provide a detailed, step-by-step description of the proposed activities. Describe the methods for ensuring that all stored/disposed substances will not create objectionable sanitary, aesthetic, or other nuisance conditions. If applicable, describe the methods and procedures for dealing with spills of liquid materials. 

7.  Indicate hours of operation for activities on-site. 

8.  Indicate the type and extent of outdoor lighting that will be used, and the duration of such lighting (e.g., 24 hours, will end at midnight, etc.) 

9.  Indicate the type, extent, and duration of machinery noise that will be associated with activities on-site. 

10.  Specify the extent and type of vegetative buffering to be used to protect adjoining properties. 

11.  Specify the distance of the site from the nearest property zoned specifically for residential use (R1, R1-MM, R2, R3, R4, R5, R1-R, R2-R, R15, AG, Flex1). 

12.  Submit a drainage plan that meets the requirements of Berkeley County Drainage Ordinance No. 89-4-9, as amended. 

13.  Indicate what roads and transportation corridors will be used to support the proposed activities, and indicate the types of vehicles, estimated numbers of vehicles and trips, and times of day that traffic can be expected to be generated. 

3.  Outdoor storage (accessory use). 

a.  Permitted as an accessory use which aloe [shall be] defined as a detached structure or use subordinate to the main building or use classification that is used for purposes customarily incidental to the principal use. 

b.  Outdoor storage activity shall not exceed 25 percent of the total land area of the principle use and does not include the storage of junked and/or salvaged vehicles/materials otherwise known as junk or salvage yards. 

c.  Screening. Open storage shall be enclosed by a continuous visual screen provided and maintained as well as buffering requirements found in article 17. The continuous screen shall be a solid wall or fence constructed of wood, brick, or masonry and not less than eight feet in height and shall not exceed eight feet in height. 

d.  Materials stored. Materials stored in the open shall not be stacked higher than the required screen. 

4.  Freight/cargo container yards (primary or accessory uses). 

a.  Primary or accessory use shall have a minimum lot size of five acres. 

b.  Open storage of containers shall meet the requirements for outdoor storage found in this article. 

7.4.6.  Special exceptions. (Reserved) 

7.4.7.  Prohibited uses. The following uses are prohibited within the LI light industrial district. 

1.  Mobile home park. 

2.  Sexually oriented business. 

3.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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7.4.8.  Lot requirements. 

A.  Minimum lot size: Two acres. 

B.  Minimum lot frontage: 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet. 

7.4.9.  Minimum yard requirements. The minimum setbacks shall be: 

A.  Front yard: 30 feet minimum. 

B.  Side yard: 15 feet minimum. 

C.  Rear yard: 30 feet minimum. 

D.  Accessory structures are permitted in the rear and side yards only with minimum of ten-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

E.  Second street frontage: 30 feet minimum. 

F.  Open drainage ditch and/or stormwater pond easement lines (excluding swales): 30 feet minimum. 

G.  Ingress/egress easements: The minimum distance stated above for front, side, or rear. 

7.4.10.  Unit separation. The minimum distance between structures shall be: 

A.  Side to side: 15 feet minimum. 

B.  Front to front or rear: 15 feet minimum. 

C.  Rear to rear: 15 feet minimum. 

7.4.11.  Building requirements. 

A.  Impervious coverage: 80 percent maximum. Based on gross acreage of a parcel, provided that this requirement will be superseded by specific development guidelines contained in Berkeley County Drainage Ordinance No. 89-4-9, as amended. 

Where a development consists of a number of contiguous or adjoining structures, this requirement shall apply to the development as a whole, not to the individual structures or lots. 

B.  Building height within the light industrial district will be governed by the current adopted building codes of Berkeley County. After the height limitations are reviewed, the building and/or zoning official may impose additional restrictions. During the required planning and code review the official will give consideration to the structure design and the county's abilities to gain adequate access for firefighting personnel and that such building is designed or is equipped to provide adequate protection against the dangers of fire, and/or that such building is served by an internal fire service organization. 

The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

SITE STANDARDS 

7.4.12.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

7.4.13.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. 

7.4.14.  Site plan. All proposed developments shall provide a site plan to the county that includes, at minimum, the following information: 

A.  Name of development, ownership, name of developer, north arrow, location map. 

B.  Plat of parcel showing property boundaries and existing easements and rights-of-way. 

C.  Identification of development lots (if any). 

D.  Access points and internal streets. 

E.  Identification of existing vegetation within buffer. 

F.  Location of buffers as specified in article 17. 

G.  Location of parking. 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 12-01-02, 1-23-2012; Ord. No. 14-11-38, 11-24-2014) 

7.5. - Heavy industrial district (HI). 
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7.5.1.  Intent. 

A.  This district is intended to: 

1.  Provide for areas within the county where heavy industrial uses and compatible uses may take place, including, but not limited to, the mechanical or chemical transformation of organic or inorganic substances into new products. 

2.  To reserve and protect sites suitable for heavy industrial development. 

7.5.2.  Location. This district shall be applied in the industry areas mapped on the future land use map in the comprehensive plan. 

USES 

7.5.3.  Permitted uses. The following uses are permitted within the HI heavy industrial district: 

A.  Agricultural uses. 

1.  Agriculture, crop. 

2.  Agriculture, home animal production. 

3.  Boarding facilities. 

4.  Forestry. 

5.  Agriculture, sales and services. 

6.  Sale of products produced on-site. 

7.  Agriculture, storage. 

B.  Commercial uses. 

1.  Commercial, general services. 

2.  Commercial, transportation (truckstop). 

3.  Wholesale sales. 

C.  Industrial uses. 

1.  Transportation. 

2.  Light manufacturing. 

3.  Heavy manufacturing. 

4.  Manufacturing services (construction). 

5.  Manufacturing services (other). 

6.  Mining/resource extraction. 

D.  Recreation and amusement uses. 

1.  Commercial, indoor recreation. 

2.  Commercial, outdoor recreation. 

3.  Indoor recreation. 

4.  Outdoor recreation, active. 

5.  Outdoor recreation, passive. 

6.  Resort/fish camp. 

7.  Ecotourism. 

8.  Golf course. 

9.  Miniature golf. 

E.  Institutional uses. 

1.  Assembly and worship. 

2.  Cemetery. 

3.  College and professional schools. 

4.  Neighborhood and community schools. 

5.  Protective care. 

6.  Government office, public services, and local utilities. 

F.  Storage uses. 

1.  Business storage (indoor storage). 

2.  Boat storage facility (indoor). 

7.5.4.  Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main building or classification that is used for purposes customarily incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of the principal classification. Freight/cargo containers may be used as accessory storage uses within this classification with restrictions as defined below in sub-item C. (Storage), 1. (Business storage (indoor storage)). 

The following uses are permitted as accessory uses within the HI heavy industrial district: 

A.  Commercial. 

1.  Office. 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

B.  Industrial. 

1.  Maintenance shops and vehicle storage. 

2.  Residential uses which are incidental or accessory to a principal use or to another accessory use or which are for caretakers, security personnel, managers, or other persons whose physical proximity to a principal use or to a principal use or to another accessory use is reasonably required. (Examples of such accessory uses include, but are not limited to, caretaker cottages, temporary guest facilities, on-site residence for supervisory personnel, conference centers, and meeting rooms with overnight accommodations.) 

3.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

C.  Storage. 

1.  Business storage (indoor storage). Freight/cargo containers may be permitted by the county for the storage of agricultural, industrial and business supplies, products and/or machinery. Freight/cargo containers used as accessory structures are limited to those parcels in size of five acres or more. The container must adhere to all necessary zoning and building codes. 

2.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

D.  Institutional and civic. 

1.  Commercial day care center; 

2.  Refreshment stands and food and beverage sales located in uses involving public assembly; 

3.  Cafeterias, dining halls, and similar food services when operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

4.  Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of employees, residents, clients, patients, or visitors to the principal use; 

5.  Recreation areas and facilities for the use of the employees; 

6.  Other necessary and customary uses determined by the zoning administrator to be appropriate, incidental and subordinate to the principal use of the property, subject to compliance with any development and performance standards imposed by the planning department as a means of ensuring land use compatibility. 

7.5.5.  Uses permitted with conditions. The following uses are permitted as conditional uses within the HI heavy industrial district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the procedure for approval of conditional uses. 

A.  Agricultural uses. 

1.  Agriculture, intensive animal production. 

a.  All conditions and regulations found in article 11.3 shall be met prior to permit approval. 

B.  Institutional uses. 

1.  Family day care, home. 

a.  All conditions and regulations found in article 11.6 shall be met prior to permit approval. 

C.  Office and industrial uses. 

1.  Commercial communication towers. 

a.  List of conditionally approved uses. 

1.  Locating antennas on existing structures with modifications consistent with the conditions [in] article 11.7. 

2.  Locating antennas on existing towers with modifications consistent with the conditions [in] article 11.7. 

3.  Locating new monopole, guyed, or lattice towers consistent with the conditions [in] article 11.7. 

b.  District conditions. 

1.  Maximum height: 300 feet, unless a special exception permit is granted by the Berkeley County Zoning Board of Appeals. 

2.  A tower and/or antenna mounted on an existing building, water tank, or structure other than a freestanding or guyed tower must not extend more than 20 feet above the highest part of the structure. 

c.  General conditions. 

1.  All conditions and regulations found in article 11.7 shall be met prior to permit approval. 

2.  Proposed communications equipment co-locating [collocating] on existing towers and structure without adding to their height shall not be subject to the the requirements of this conditional use. 

2.  Mining . 

a.  Site must be buffered in accordance with mine buffer as defined in section 17.7 and other applicable sections of the zoning ordinance. 

b.  Dust reduction measures must be employed to alleviate both on-site and off-site dust nuisance generated by the mine site's activities. These measures include, but are not limited to, one or more of the following: 

1.  Stabilization of nonactive exposed soil and stockpiles through vegetation, mulching, chemical stabilizer, and/or stone/gravel layering. 

2.  Utilization of stabilized roadways within the site. 

3.  On-site speed limits to minimize disturbance. 

4.  Application of water or other dust palliatives. 

c.  DHEC reclamation and regulations must be observed. 

d.  An emergency contact sign not to exceed four square feet with light reflective and minimum four inch letters that includes the name of the operator and an after hours phone number must erected at the entrance. The sign must be placed a minimum ten feet from the road right-of-way but no more than 25 feet from the road right-of-way, and must be appropriately maintained through out the operation of the mine site. 

e.  Must comply with Berkeley County Noise Ordinance, for sites located within the MS4 area, the Berkeley County Stormwater Management Ordinance. 

f.  Mine sites with pit sizes greater than five acres and/or greater than 20 feet deep shall not operate within 300 feet of: a public or private school, a public park or public recreation area (within the Francis Marion National Forest, includes only designated recreation areas), a residential use, a youth activity center, a public library, a licensed child care facility. 

For the purpose of this section, measurement shall be made in a straight line, without regard to intervening structures or objects, from the nearest portion of the mine pit to the nearest eave of the premises of a religious institution, public or private school, youth activity center, public library, child care facility, or to a residential use, and to the nearest active portion of a public park or public recreation area (within the Francis Marion National Forest, includes only designated recreation areas). 

A mining operation lawfully operating as a conforming use is not rendered a nonconforming use by the location of a public or private school, public park or recreation area (within the Francis Marion National Forest, includes only designated recreation areas), a residential use, youth activity center, public library, or child care facility subsequent to the grant or renewal of a mining permit. 

g.  Mine sites with pit sizes greater than five acres and/or greater than 20 feet deep where surface water features remain or a depressed area is created, a final grading plan matched to the proposed end use, as specified in the DHEC reclamation plan, shall be submitted. The final grading plan shall demonstrate that sufficient land is to remain unexcavated or that the excavation will be done in a manner permitting the development to conform to this chapter's regulations without any variances. 

D.  Storage uses. 

1.  Storage facility (miniwarehouse). 

a.  District conditions. 

1.  Facility shall meet all landscaping standards. 

2.  Open storage shall meet the requirements for outdoor storage. 

b.  General conditions. 

1.  All conditions and regulations found in article 11.8 shall be met prior to permit approval. 

2.  Outdoor storage (primary use). 

a.  Screening. Open storage shall be enclosed by a continuous visual screen provided and maintained as well as buffering requirements found in article 17. The continuous screen shall be wood, brick, or masonry, or chain link with opaque slats and not less than eight feet in height and shall not exceed 12 feet in height. 

b.  Materials stored. Materials stored in the open shall not be permanently stacked higher than the required screen. 

c.  No outdoor storage activity shall create a nuisance or unduly disrupt the allowed uses of other property. Vehicle transportation associated with the activity shall be considered when evaluating this criterion with respect to residential areas. 

d.  All outdoor storage activities must have a designated manager; and said manager must be sufficiently bonded to ensure that, in case of abandonment, the site will be rehabilitated and restored, and that all permit conditions regarding the final disposition of the site will be fulfilled. 

e.  For all outdoor storage activities that are subject to permitting by the S.C. Department of Health and Environmental Control (DHEC), information supplied to DHEC under the permit process may be used for the required submission to Berkeley County; provided, however, that where these criteria request information in addition to that provided to DHEC, such additional information must be provided in full. A DHEC permit does not constitute full compliance with the provisions of the Berkeley County zoning and development standards ordinance. 

f.  Required information. The applicant shall provide the zoning administrator with information as specified below. The zoning administrator shall confer with other county officials as appropriate, and within 60 days of submission of a complete application, shall either approve the conditional use or deny the permit application. Both permit denials and conditions shall be based upon these criteria and the information required of the applicant. 

1.  Applicant: name, address, phone number. 

2.  If the applicant will not actually manage the activities on-site, provide the manager's name, address, and phone number 

3.  Is the applicant or manager bonded? If so, provide details. 

4.  What are the proposed activities? Where are they proposed to occur? List the substances that are proposed for storage or disposal. Indicate which, if any, of these substances has been designated as a hazardous material or is required to be disclosed pursuant to the provisions of the Superfund Amendments and Reauthorization Act (SARA), title III (Public Law 99-499, 199 Stat. 1613 (1986)). 

5.  Provide a site map. If certain areas of the site are to be used for storage/disposal of hazardous substances and/or substances required to be disclosed pursuant to SARA, title II (supra), show such areas on the site map. 

6.  Provide a detailed, step-by-step description of the proposed activities. Describe the methods for ensuring that all stored/disposed substances will not create objectionable sanitary, aesthetic, or other nuisance conditions. If applicable, describe the methods and procedures for dealing with spills of liquid materials. 

7.  Indicate hours of operation for activities on-site. 

8.  Indicate the type and extent of outdoor lighting that will be used, and the duration of such lighting (e.g., 24 hours, will end at midnight, etc.) 

9.  Indicate the type, extent, and duration of machinery noise that will be associated with activities on-site. 

10.  Specify the extent and type of vegetative buffering to be used to protect adjoining properties. 

11.  Specify the distance of the site from the nearest property zoned specifically for residential use (R1, R1-MM, R2, R3, R4, R5, R1-R, R2-R, R15, Flex1). 

12.  Submit a drainage plan that meets the requirements of Berkeley County Drainage Ordinance No. 89-4-9, as amended. 

13.  Indicate what roads and transportation corridors will be used to support the proposed activities, and indicate the types of vehicles, estimated numbers of vehicles and trips, and times of day that traffic can be expected to be generated. 

3.  Outdoor storage (accessory use). 

a.  Permitted as an accessory use. 

b.  Outdoor storage activity shall not exceed 25 percent of the total land use. 

c.  Screening. Open storage shall be enclosed by a continuous visual screen provided and maintained as well as buffering requirements found in article 17. The continuous screen shall be a solid wall or fence constructed of wood, brick, or masonry and not less than eight feet in height and shall not exceed eight feet in height. 

d.  Materials stored. Materials stored in the open shall not be permanently stacked higher than the required screen. 

4.  Freight/cargo container yards (primary or accessory uses). 

a.  Primary or accessory use shall have a minimum lot size of five acres. 

b.  Open storage of containers shall meet the requirements for outdoor storage found in this article. 

E.  Industrial. 

1.  Waste disposal facilities. Waste disposal facilities are those sites utilized for the disposal of solid waste as well as those sites utilized for industrial disposal of industrial byproducts. May be referred to as landfills. Waste facilities constructed after the effective date of this ordinance are subject to the conditions listed below. 

a.  District conditions. 

1.  All commercial waste disposal facilities shall comply with the "Berkeley County and Dorchester County Solid Waste Management Plan 1993-2013" and the "Berkeley County Water and Sanitation Authority 2000 Update to Solid Waste Management Plan." 

2.  All industrial waste disposal facilities shall be lined with materials permitted by SCDHEC as appropriate for the specific waste disposal site. 

3.  All industrial waste disposal facilities shall be limited in size to 50 percent of the size of the principal classification. 

4.  All waste disposal facilities shall be no higher than permitted by SCDHEC. 

5.  All industrial waste disposal facilities shall be formally permitted by the applicable state and/or federal regulatory agency. 

6.  All industrial waste disposal facilities shall be registered with the county as a permitted conditional use per this article. 

7.5.6.  Special exceptions. The following uses are permitted as special exception uses within the HI heavy industrial district. See article 11 for the procedure for approval of special exception uses. 

A.  Commercial uses. 

1.  Sexually oriented business. 

a.  All conditions and regulations found in article 11.4 shall be met prior to permit approval. 

7.5.7. Prohibited uses. The following uses are prohibited within the HI heavy industrial district. 

1.  Mobile home park. 

2.  All uses not listed as permitted are prohibited. 

LOT AND BUILDING STANDARDS 
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7.5.8.  Lot requirements. 

A.  Minimum lot size: Five acres. 

B.  Minimum lot frontage: 

1.  Standard lot: 20 feet. 

2.  Corner lot: 40 feet 

7.5.9.  Minimum yard requirements. The minimum setbacks shall be: 

A.  Front yard: 40 feet minimum. 

B.  Side yard: 20 feet minimum. 

C.  Rear yard: 40 feet minimum. 

D.  Accessory structures are permitted in the rear and side yards only with minimum of ten-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

E.  Second street frontage: 30 feet minimum. 

F.  Open drainage ditch and/or stormwater pond easement lines (excluding swales): 30 feet minimum. 

G.  Ingress/egress easements: The minimum distance stated above for front, side, or rear. 

7.5.10.  Unit separation. The minimum distance between structures shall be: 

A.  Side to side: 15 feet minimum. 

B.  Front to front or rear: 15 feet minimum. 

C.  Rear to rear: 15 feet minimum. 

7.5.11.  Building requirements. 

A.  Impervious coverage: 80 percent maximum. Based on gross acreage of a parcel, provided that this requirement will be superseded by specific development guidelines contained in Berkeley County Drainage Ordinance No. 89-4-9, as amended. 

Where a development consists of a number of contiguous or adjoining structures, this requirement shall apply to the development as a whole, not to the individual structures or lots. 

B.  Building height within the heavy industrial district will be governed by the current adopted building codes of Berkeley County. After the height limitations are reviewed, the building and/or zoning official may impose additional restrictions. During the required planning and code review the official will give consideration to the structure design and the county's abilities to gain adequate access for firefighting personnel and that such building is designed or is equipped to provide adequate protection against the dangers of fire, and/or that such building is served by an internal fire service organization. 

The height limits contained in the airport overlay district, as regulated by article 10, may apply additional height limitations to a specific piece of property. 

C.  Antennas, chimneys, flues, vents or other similar structures may extend up to five feet above the maximum specified height. Church spires, bell towers, flagpoles, and like architectural features may extend over the specified height limit by 50 percent of the height limit, but shall not have habitable spaces above the maximum height limit. 

SITE STANDARDS 

7.5.12.  Parking standards. All uses within this district shall conform to the standards outlined in article 15: Off-Street Parking Requirements. 

7.5.13.  Bufferyard standards. All uses within this district shall conform to the standards outlined in article 17: Bufferyards. 

7.5.14.  Site plan. All proposed developments shall provide a site plan to the county that includes, at minimum, the following information: 

A.  Name of development, ownership, name of developer, north arrow, location map. 

B.  Plat of parcel showing property boundaries and existing easements and rights-of-way. 

C.  Identification of development lots (if any). 

D.  Access points and internal streets. 

E.  Identification of existing vegetation within buffer. 

F.  Location of buffers as specified in article 17. 

G.  Location of parking. 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 02-12-58, 12-16-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 06-12-92; 12-11-2006; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011) 

7.6. - Exempt governmental district (EG). 
7.6.1.  Intent. The zoning designation EG shall be applied to all federal governmental-owned land that is exempt from this ordinance. 

7.6.2.  Standards. None. 

ARTICLE 8. - PLANNED DEVELOPMENT DISTRICTS 
8.1. - General provisions. 
8.1.1.  Description. The planned development districts of this section are intended to encourage innovative land planning and site design that ensures natural resource and environmental protection, high-quality appearance, open space preservation, the provision of amenities and other county goals by: 

A.  Reducing or eliminating the inflexibility that sometimes results from strict application of zoning standards; 

B.  Allowing greater freedom in selection of means to provide access, light, open space, and design amenities; and 

C.  Promoting quality design and environmentally sensitive development by allowing developers to take advantage of special site characteristics, locations, and land use arrangements. 

8.1.2.  Intent. The intent of the planned development districts is to achieve: 

A.  Greater choice in the type of environment and living units available to the public; 

B.  Increased flexibility for proposed development within the ordinance; 

C.  Creation and retention of open space; 

D.  A creative approach to the use of land and related physical development; 

E.  An efficient use of land resulting in smaller networks of utilities and streets and thereby lower housing costs; and 

F.  Implementation of the goals and policies outlined in the comprehensive plan. 

8.2. - Available districts. 
8.2.1.  Regional commercial (PD-RC). This district is established to permit the development of large-scale commercial centers that provide a wide range of retail, office, and service uses, with one or more anchor stores, to the regional market. Transportation facilities, public services, and site design should be carefully planned so as to ensure regional centers promote and reinforce the identity of the community and commercial facilities in the surrounding area. 

A.  Intent. The following guidelines are intended to accomplish the following: 

1.  Provide for the proper sizing and location of new regional commercial centers. 

2.  Improve on- and off-site vehicular, pedestrian, and nonvehicular circulation and safety. 

3.  Improve the compatibility and coordination of regional commercial centers with existing and proposed land uses in the surrounding area. 

B.  The following guidelines are further intended to supplement the planning commission and the county council review process. The applicant will be expected to address these issues by: 

1.  Complying with the guidelines for each section; or 

2.  Proposing alternative solutions that specifically address the identified issues. 

The application of these guidelines is intended to be flexible. The applicant is encouraged to propose innovative alternatives that accomplish the stated intent of the guidelines. 

These guidelines will be used by staff in its initial discussions with the applicant to assist in the preparation of a development plan. 

C.  Building arrangement guidelines. Proper arrangement of buildings on a site provides for efficient and viable longterm use. 

1.  Storefronts should be visible from main traffic circulation aisles unless a "mall" or courtyard approach is used. 

2.  Pad sites/outparcels, generally defined as freestanding structures of less than 5,000 square feet of floor area, should be limited to one per five acres of land area. 

3.  Pad sites should not limit site accessibility, visibility, or viability of future expansion of the main commercial center. 

4.  Buildings should be arranged to reduce visibility of service areas from streets, customer parking, and adjacent properties. 

5.  Buildings should be in a configuration that does not impede the development's traffic flow from major thoroughfares. 

6.  Signage located on the buildings and on the site should be consistent in size, location, and material. 

D.  Access guidelines. Safe and efficient access to regional commercial centers minimizes potential vehicular and pedestrian conflicts. 

1.  Each commercial center should provide a vehicular circulation plan that eliminates direct vehicular access to parking stalls from major roadways, and provides other on-site and off-site improvements to enhance pedestrian and vehicular circulation. 

2.  Access points entering and exiting the center should typically be spaced a minimum of 100 feet from the intersections of major roadways. 

3.  Primary access and through vehicular traffic impacting residential neighborhoods should be avoided. 

4.  The ingress side of the main entrance drive should be the largest radius allowed for better access to the site. 

5.  Main entrance drives should be located at median breaks providing left turn access to and from the site. 

6.  Main entrance drives should connect to a "straightaway" aisle that does not dead-end or require an immediate turn to approach the main building. 

7.  Aisles intersecting with entrance drives should be spaced a minimum of 20 feet from the property line to provide for smooth turning movements. 

E.  Circulation and parking guidelines. Proper circulation and parking systems minimize confusion and facilitate safe and easy pedestrian and vehicular movement within the regional commercial center. 

1.  Main drive aisles should generally be free of parking when adjacent to large anchor tenants of 30,000 square feet of floor area or more. 

2.  The direction of traffic flow should be identified. 

3.  Parking aisles should run perpendicular to the anchor stores to minimize the number of parking lanes crossed by pedestrians. 

4.  Internal intersections should be 90-degree intersections with no more than two traffic lane crossings. 

5.  Service vehicle circulation should be separated from customer circulation routes. 

6.  All tenants/shops should be accessible by vehicular and pedestrian traffic from within the development. 

7.  Each commercial center should provide a pedestrian circulation plan identifying improvements that accomplish the following: 

a.  Minimizes conflict between pedestrians and moving motor vehicles. 

b.  Channelizes pedestrian flows to crossing areas and delineates paths across major roadways and traffic aisles, such as striping and signage. 

c.  Connects internal pedestrian walkways to existing walkways and/or makes provision for connecting to future site walkways. 
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Circulation and Parking Guidelines 
F.  Buffers guidelines. Proper use of buffers will mitigate potentially adverse differences between land uses and diminish the visual/sound impact of undesirable elements within the center and/or external to the center. 

1.  Proposals for buffering between uses should follow the regulations found in article 17: Bufferyards. 

8.2.2.  Office or industrial park (PD-OP/IP). This district is established for office, light and heavy industrial uses, and necessary supporting accessory uses and facilities, designed with a park-like atmosphere to complement surrounding land uses by means of appropriate siting of buildings and service areas, attractive architecture, and effective landscape buffering. A mixing of residential and corporate uses may be permitted if the developer shows how the uses will be compatibly blended into the overall development. 

A.  Intent. The following guidelines are intended to accomplish the following: 

1.  Encourage the development of administrative, business, professional office complexes, and light and heavy industrial park facilities, along with necessary supporting accessory uses and facilities, in a campus-style or park-like environment. 

2.  Foster the development of office and industrial parks of environmentally sensitive designs that accommodate and complement existing natural features, including extensive landscaping and buffering, low impervious surfaces, buildings of moderate height, and careful attention to such aesthetic considerations as location of buildings, lighting, parking, and service areas. 

3.  Encourage the concentration of office and industrial uses where adequate community facilities and infrastructure exist or are planned. 

B.  These guidelines are intended to supplement the county council review process. The applicant will be expected to address these issues by: 

1.  Complying with the guidelines for each section; or 

2.  Proposing alternative solutions that specifically address the identified issues. 

The application of these guidelines is intended to be flexible. The applicant is encouraged to propose innovative alternatives that accomplish the stated intent of the guidelines. 

These guidelines will be used by staff in its initial discussions with the applicant to assist in the preparation of a development plan. 

C.  Building arrangement guidelines. Proper arrangement of buildings on a site provides for efficient and viable longterm use. 

1.  Buildings should be in a configuration that does not impede the development's traffic flow, the accessibility or visibility from major thoroughfares. 

2.  Buildings should be set back from major roadways to reduce the visual impact of the development. 

3.  Warehousing, outdoor storage, areas for refuse or loading should not be closer than 100 feet to the right-of-way of any arterial road, 75 feet from any collector road, and 35 feet from any other roadway. 

4.  All storage uses should meet the applicable regulations set forth in section 11.8: Use Conditions for Storage. 

5.  Outdoor storage, loading areas, parking, areas for refuse should not be placed between the roadway and the main structures. 

6.  Buildings should be arranged to reduce visibility of service areas from streets, parking, and adjacent properties. 

7.  Building heights should not exceed the height that adequate fire protection can be provided either from the local fire department or through use of incorporated fire protection systems. 

D.  Access guidelines. Safe and efficient access to office and industrial uses minimizes potential vehicular and pedestrian conflicts. 

1.  Each office or industrial park should provide a vehicular circulation plan that minimizes direct vehicular access major roadways, and provides other on- and off-site improvements to enhance pedestrian and vehicular circulation. 

2.  Principal vehicular access points should be designed to encourage smooth traffic flow with controlled turning movements and minimum hazards to vehicular or pedestrian traffic. 

3.  Access points entering and exiting the development should typically be spaced a minimum of 100 feet from the intersections of major roadways. 

4.  Primary access and through vehicular traffic impacting residential neighborhoods should be avoided. 

5.  Main entrance drives should generally be located at median breaks providing left turn access to and from the site. 

E.  Buffers guidelines. Proper use of buffers will mitigate potentially adverse differences between land uses and diminish the visual/sound impact of undesirable elements within the development and/or external to the development. 

1.  Proposals for buffering between uses should follow the regulations found in article 17: Bufferyards. 

F.  Outdoor storage guidelines. 

1.  No storage of any kind should be permitted within any front yard, except for underground bulk storage of gasoline or petroleum products. 

2.  Underground bulk storage of gasoline or petroleum products should not be permitted, except for automobile service stations or as incidental to manufacturing and research and development operations or the servicing of company owned or lease vehicles within enclosed areas defined in (3) below. 

3.  Outdoor storage of new and reusable materials, equipment, and vehicles should be permitted only within enclosed areas which are composed of mixed wood, masonry walls, plantings, or other suitable barriers approved by the zoning administrator. Such areas must be buffered and screened on the periphery of the storage area. 

4.  Waste materials must be stored in a closed container. The burning of waste materials is prohibited. 

8.2.3.  Mixed use development (PD-MU). This district is established to provide flexible development options for developers within the residential growth areas of the county. Mixtures of uses may include a combination of commercial and residential uses, various types of residential uses, or mixtures of commercial and light industrial uses, as approved by Berkeley County Council. Proposals for this district should meet the following standards: 

A.  Consistent with the locations identified in the comprehensive plan for residential growth areas. 

B.  In areas served by public water and sewer. 

C.  Tracts to be rezoned to PDMU for review and approval under this article shall be at least 100 acres in size. 

D.  The minimum lot size that may be approved in a PDMU district shall be 4,000 square feet. 

E.  The maximum density allowed shall be three lots per acre. 

F.  Bonus density incentives as allowed in article 13 may also be applied within this zoning classification for residential development. 

G.  PDMU developments should include a mix of residential and commercial (multifamily not included as commercial uses for purposes of this article) or light industrial uses whereby the commercial and/or light industrial uses should be of a type and size that can be supported by the development and/or the surrounding community. 

(Ord. No. 04-11-68, 11-23-2004) 

8.3. - Approval process. 
8.3.1.  Approval. 

A.  Approval of a planned development district constitutes a rezoning of a property and shall follow the procedures for zoning amendment found in article 22 of this regulation. 

B.  The county council may, after fulfilling all applicable requirements of this section and all applicable requirements of article 22, act to either approve, approve with modification, or disapprove the application for a planned development. 

C.  Following approval of a PD district, the official zoning map shall be amended to reflect such approval. Approval of planned development district shall constitute authority for the applicant to for preliminary plan approval for the subdivision of property and/or final plat approval in accordance with section 8.3.4 of this article. 

8.3.2.  Preapplication conference. Prior to submitting a PD application, the applicant is encouraged to meet with the planning and zoning staff for a preapplication conference to avoid undue delay in the review process after the application is submitted. 

8.3.3.  Application requirements. 

A.  Proposed development plan. The applicant shall submit the proposal for the planned development district and include the following in graphic and/or text form: 

1.  A boundary survey with vicinity map, title block, scale, and north arrow. 

2.  Total number of acres of overall site. 

3.  Location of existing structures and their current uses. 

4.  Location of existing roads, utilities and other infrastructure. 

5.  Land use plan including location and number of acres of various areas by type of use (e.g., single-family detached, multifamily, recreation, office, commercial, etc.) 

6.  Proposed maximum heights of the structures. 

7.  Description of proposed site setbacks and minimum distances between structures. 

8.  Number of units and density of various residential types, such number to represent the maximum number of units allowed for each residential type. 

9.  Approximate square footage of nonresidential uses. 

10.  Traffic plan identifying primary traffic circulation patterns, major points of ingress and egress, proposed thoroughfares and arterial roadways, and improvements to existing roads. 

11.  Approximate number of parking spaces per us. 

12.  Master drainage plan identifying drainage basins, receiving waters, existing drainage features, proposed collection system features, and stormwater management best management practices (BMPs). 

13.  Natural and proposed vegetation and landscaping, streets, walkways, and easements to be reserved for public use. 

14.  Location and general dimension of all impervious paved areas such as streets, walks, parking lots, tennis courts, plazas, etc. 

15.  Any such information or descriptions as may be deemed reasonably appropriate for review including, but not limited to, a traffic study. 

B.  Development plan report. The applicant shall submit an adequate number of copies as requested by the planning and zoning department needed to provide to staff, the planning commission, county council and any other applicable department or agency for review of the report setting forth the characteristics of the proposed planned development including the following: 

1.  An explanation of the objectives to be achieved by the PD district. 

2.  A listing of critical natural resources and cultural resources found on or adjacent to the site. 

3.  A statement setting forth the proposed development schedule. 

4.  A statement of the public improvements both on- and off-site that are proposed for dedication and/or construction and an estimate of the timing for providing such improvements. 

5.  A statement of impact on public facilities including water, sewer collection and treatment, fire protection, etc., and letters from the appropriate agencies or districts verifying that such facilities or services are available and adequate to serve the proposed planned development. 

6.  A statement concerning the appearance, landscaping, and screening of proposed improvements. 

7.  A statement concerning the maintenance of any proposed pond, lake, or retention pond contained in the development. 

8.  Any such information or descriptions as may be deemed reasonably appropriate for review. 

9.  Copies of any special agreements, conveyances, restrictions, or covenants, which will govern the use, maintenance, and continued protection of the PD and any of its common areas. 

10.  A description of the procedures of any proposed homeowners' association or other group maintenance agreement proposed. 

8.3.4.  Subdivision plats. Approval, by county council, of a development plan and development plan report, including revisions and conditions, shall constitute authority for the applicant to prepare subdivision plats, if applicable, in accordance with procedures set forth in the Berkeley County Land Development and Subdivision Regulations. All subdivisions and other development shall comply with the approved development plan. No building permit or certificate of occupancy shall be issued until the administrative officer has approved a final plat and the final plat has been recorded with the county's register of deeds office. 

8.3.5.  Approved development plan. The final development plan shall consist of the proposed development plan and development plan report, as amended by revisions and conditions, initially approved by county council, and as may be subsequently modified and permitted in accordance with section 8.3.6. Recorded plats subdividing the property according to the design standards as outlined in the approved development plan and within the parameters of the county's land development and subdivision regulations ordinance, shall become a part of the approved development plan. 

8.3.6.  Changes to planned development districts. Modifications to an approved planned development district may be permitted by the zoning administrator. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005) 

ARTICLE 9. - OVERLAY DISTRICTS[2] 
Footnotes: 

--- (2) --- 

Editor's note— Ord. No. 10-06-12, adopted June 28, 2010, revised art. 9 in its entirety to read as herein set out. Former art. 9 pertained to the same subject matter and derived from Ord. No. 08-10-63, adopted Oct. 27, 2008. 

9.1. - Intent. 
9.1.A.  The following overlay districts are intended to recognize neighborhoods, crossroads, or special areas as having certain and unique characteristics. These areas may not be adequately served or may be overly restricted by the underlying zoning in place. 

9.1.B.  The overlay districts may impose a set of requirements or relax a set of requirements imposed by the underlying zoning district for a particular geographic area. 

(Ord. No. 10-06-12, 6-28-2010) 

9.2 - Establishment of districts. 
The following overlay zones are hereby established: 

9.2.A.  Pimlico Overlay District 

(Ord. No. 10-06-12, 6-28-2010) 

9.3 - Overlay district boundaries. 
The overlay districts apply only to the parcels, rights-of-way, and easements depicted and surrounded, in the case of rights-of-way and easements, on the corresponding maps attached to this article. 

(Ord. No. 10-06-12, 6-28-2010) 

9.4. - Pimlico Overlay District. 
The following rules shall apply to the properties located within the Pimlico Overlay District. 

A.  Minimum lot size. The minimum lot sizes for the six areas are depicted on Exhibit A: 

Area 1: 14,500 sf. 

Area 2: 14,000 sf. 

Area 3: 12,000 sf. 

Area 4: 10,000 sf. 

Area 5: 8,000 sf. 

Area 6: 8,000 sf. 

B.  Setbacks. 

	Parcel Size 
	Front feet) 
	Sides (feet) 
	Rear (feet) 
	Second Street Front (feet) 
	Open Drainage* (feet) 
	Ingress/Egress Easements† 

	14,000 sq. ft. and greater 
	35 
	15 
	30 
	35 
	30 
	Min. required for front, rear, or side 

	10,000 sq. ft. to 13,999 sq. ft. 
	30 
	10 
	25 
	30 
	30 
	Min. required for front, rear, or side 

	8,000 sq. ft. to 9,999 sq. ft. 
	25 
	7.5 
	20 
	25 
	30 
	Min. required for front, rear, or side 


 

* This is the minimum setback required for open drainage ditch and/or stormwater pond easement lines (excluding swales). 

† This is the minimum setback from any ingress/egress easement. 

Accessory structures are permitted in the rear and side yards only with minimum ten-foot setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory structure is placed in that portion of the yard that fronts a second street frontage of the property, the setback from the second street frontage property line for the accessory structure is the required second street frontage setback for the primary structure. 

C.  Impervious coverage. 50 percent maximum. 

D.  Building height. Less than 35 feet to the eave of the structure. 

E.  Bufferyards: A 25-foot buffer shall be installed along Pimlico Boulevard. The distance will be measured from the road right-of-way and will consist of four canopy trees, four understory trees, and 25 shrubs per 100 feet of road frontage. 

F.  Public street construction. This subsection applies to these roads and road sections only: 

British Drive 

Buckingham Drive 

Dover Lane 

Queens Drive 

Suffolk Drive 

Wellington Drive 

Westminster Way 

Windsor Lane 

For existing platted but incomplete roads a 50-foot right-of-way with open ditch section and 22 feet of pavement width will be accepted by the county where a licensed engineer in the State of South Carolina can prove the open ditch can be fully contained and function properly within the 50-foot right-of-way. Any future extensions of these roads, with the exception of British Drive and Queens Drive, may be constructed with 50-foot rights-of-way for a length of one block or 750 feet, whichever is less. 

All future platted roads and new development in the Pimlico Overlay District must comply with the current Berkeley County Ordinances, procedures and policies in regards to right-of-way, road construction, traffic studies, stormwater and NPDES Phase II requirements. 

G.  Open space requirement. For any subdivision of land within the overlay district which results in the creation of more than 99 lots, an active park lot must be set aside that is equal to the minimum lot size in the district or the smallest lot size created within the subdivision, whichever is greater. For each 50 lots greater than 99 an additional lot shall be set aside. The park area may be dedicated to the Pimlico Civic Club Inc., for maintenance and upkeep through the Pimlico Special Tax District. 

H.  Sidewalk. Sidewalks will not be required within the Pimlico Overlay District on any existing or for the extensions of existing streets. New street lengths will be required to construct sidewalks in accordance with the Berkeley County Land Development regulations. 

(Ord. No. 10-06-12, 6-28-2010) 

9.5. - Prohibited uses. 
The following uses and designs shall not be permitted within the Pimlico Overlay: 

Lot clustering or bonus densities 

Dual frontage lots 

Golf courses 

Indoor recreation 

Convenience retail/gas station retail sales 

Mixed use 

Miniature golf 

Institutional, residential 

Tattoo parlor 

Boat storage (indoor) 

Drive-through window uses 

Car wash 

Campground 

Fish camp 

Duplex 

Apartment/multifamily 

Manufactured housing 

(Ord. No. 10-06-12, 6-28-2010) 

ARTICLE 10. - SPECIAL AREA OVERLAY DISTRICTS 
10.1. - Areas surrounding airports. 
10.1.1.  Intent and findings. With reference to the Berkeley County Airport—Moncks Corner and to such other airports as county council may designate, it is the intent of county council to enact such restrictions as are necessary to eliminate and prevent the creation of hazards to air navigation. 

Specifically, county council finds that the creation or establishment of an obstruction has the potential for endangering the lives and property of users of said airport(s) and property or occupants of land in its vicinity; that an obstruction may reduce the size of areas available for the landing, takeoff and maneuvering of aircraft, thus tending to destroy or impair the utility of said airport(s), and the public investment therein. Council thus declares: 

A.  That the creation or establishment of an obstruction has the potential of being a public nuisance and may injure the region served by said airport(s); 

B.  That it is necessary in the interest of the public health, safety and general welfare that the creation or establishment of obstructions that are a hazard to air navigation be prevented; 

C.  That the prevention of these obstructions should be accomplished to the extent legally possible by the exercise of the police power without compensation; and 

D.  That the prevention of the creation or establishment of hazards to air navigation, the elimination, removal, alteration or mitigation of hazards to air navigation, or the marking and lighting of obstructions are public purposes for which the county may raise and expend public funds and acquire land or interests in land. 

Based upon these findings, the following restrictions shall apply to the use of land in the areas surrounding airports, as specified in the following paragraphs. 

10.1.2.  Definitions. As used in this section, unless the context otherwise requires, the following definitions apply: 

A.  Airport hazard. Any structure or object of natural growth located on or in the vicinity of a public airport, or any use of land near such airport, which obstructs the airspace required for the flight of aircraft in landing or takeoff at such airport or is otherwise hazardous to such landing or takeoff of aircraft. 

B.  Approach surface. A surface longitudinally centered on the extended runway centerline, extending outward and upward from the end of the primary surface and at the same slope as the approach zone height limitation slope set forth in section 10.1.4. In plan, the perimeter of the approach surface coincides with the perimeter of the approach zone. 

C.  Approach, transitional, horizontal, and conical zones. These zones apply to the area under the approach, transitional, horizontal, and conical surfaces defined on the airport restriction zones map. 

D.  Conical surface. A surface extending outward and upward from the periphery of the horizontal surface at a slope of 20 to 1 for a horizontal distance of 4,000 feet. 

E.  Hazard to air navigation. An obstruction determined to have a substantial adverse effect on the safe and efficient utilization of the navigable airspace. 

F.  Height. For the purpose of determining the height limits in all zones set forth in this section, the datum shall be mean sea level elevation unless otherwise specified. 

G.  Horizontal surface. A horizontal plane 150 feet above the established airport elevation, the perimeter of which in plan, coincides with the perimeter of the horizontal zone. 

H.  Larger than utility runway. A runway that is constructed for and intended to be used by propeller-driven or jet-powered aircraft of greater than 12,500 pounds maximum gross weight. 

I.  Nonprecision instrument runway. A runway having an existing or planned instrument approach procedure utilizing air navigation facilities with only horizontal guidance, or area type navigation equipment, for which a straight-in nonprecision instrument approach procedure has been approved or planned. 

J.  Obstruction. Any structure, growth, or other object, including a mobile object that exceeds a limiting height set forth in this ordinance. 

K.  Precision instrument runway. A runway having an existing or planned instrument approach procedure utilizing an instrument landing system (ILS) or a precision approach radar (PAR) providing horizontal and vertical guidance. It also means a runway for which a precision approach system is planned and is so indicated on an approved airport layout plan or any other planning document. 

L.  Primary surface. A surface longitudinally centered on a runway. When the runway has a specifically prepared hard surface, the primary surface extends 200 feet beyond each end of that runway. The width of the primary surface is 1,000 feet. The elevation of any point on the primary surface is the same as the elevation of the nearest point on the runway centerline. 

M.  Runway. A defined area on an airport prepared for landing and takeoff of aircraft along its length. 

N.  Transitional surfaces. These surfaces extend outward at 90-degree angles to the runway centerline and the runway centerline extended at a slope of seven feet horizontally for each foot vertically from the sides of the primary and approach surfaces to where they intersect the horizontal and conical surfaces. Transitional surfaces for those portions of the precision approach surfaces, which project through and beyond the limits of the conical surface, extend a distance of 5,000 feet measured horizontally from the edge of the approach surface and at 90-degree angles to the extended runway centerline. 

O.  Tree. Any object of natural growth usually depicted as a tall, woody plant. 

P.  Visual runway. A runway intended solely for the operation of aircraft using visual approach procedures. 

10.1.3.  Creation of airport restriction zones. The following zones are established and defined as follows: 

A.  Precision instrument runway approach zone. The inner edge of this approach zone coincides with the width of the primary surface and is 1,000 feet wide. The approach zone expands outward uniformly to a width of 16,000 feet at a horizontal distance of 50,000 feet from the primary surface. Its centerline is the continuation of the centerline of the runway. 

B.  Runway larger than utility with a visibility greater than three-fourths mile non-precision instrument approach zone. The inner edge of this approach zone coincides with the width of the primary surface and is 1,000 feet wide. The approach zone expands outward uniformly to a width of 4,000 feet at a horizontal distance of 10,000 feet from the primary surface. Its centerline is the continuation of the centerline of the runway. 

C.  Transitional zone. These zones are hereby established as the area beneath the transitional surfaces. These surfaces extend outward and upward beginning 500 feet each side of the runway centerline at a slope of 7:1 to the primary surface. The runway centerline extended at a slope of seven feet horizontally for each foot vertically from the sides of the primary and approach surfaces to where they intersect the horizontal and conical surfaces. Transitional zones for those portions of the precision approach zones which project through and beyond the limits of the conical surface, extend a distance of 5,000 feet measured horizontally from the edge of the approach zones and at 90-degree angles to the extended runway centerline. 

D.  Horizontal zone. The horizontal zone is established by swinging arcs of 10,000 feet radii for all runways larger than utility from the center of each end of the primary surface of each runway and connecting the adjacent arcs by drawing lines tangent to those arcs. The horizontal zone does not include the approach and transitional zones. 

E.  Conical zone. The conical zone is established as the area that commences at the periphery of the horizontal zone and extends outward therefrom a horizontal distance of 4,000 feet at a slope of 20:1. The conical zone does not include the precision instrument approach zones and the transitional zones. 

For the Berkeley County Airport—Moncks Corner, and for such other airports as county council may designate, such zones are shown on an airport restriction zones map, which is incorporated into and made a part of this ordinance. 

10.1.4.  Use restrictions. 

A.  Height restrictions. Maximum allowable heights for structures and trees are established for each airport restriction zone. Notwithstanding other height limitations contained in this ordinance, no structure or tree situated within an airport restriction zone shall exceed the maximum allowable height established for said zone, except as provided for in section 10.1.5 [10.1.6]. Where an area is covered by more than one height limitation, the more restrictive limitation shall prevail. 

The maximum allowable heights for each zone are as follows: 

1.  Precision instrument runway approach zone. Beginning at the (ground) elevation of the primary surface, the maximum height increases one foot upward for each 50 feet outward to a horizontal distance of 10,000 feet along the extended runway centerline; thence increases one foot upward for each 40 feet outward to an additional horizontal distance of 40,000 feet along the extended runway centerline. 

2.  Runway larger than utility with a visibility greater than three-fourth mile nonprecision instrument approach zone. Beginning at the (ground) elevation of the primary surface, the maximum height increases one foot upward for each 34 feet outward to a horizontal distance of 10,000 feet along the extended runway centerline. 

3.  Transitional zone. Beginning at the (ground) elevation of the sides of the primary and approach surfaces, the maximum height increases one foot upward for each seven feet outward, to a maximum of 150 feet above the airport elevation. In addition to the foregoing, the maximum height increases one foot for each seven feet outward at the sides of and the same elevation as the approach surface, and extending to where they intersect the conical surface. Where the precision instrument runway approach zone projects beyond the conical zone, the maximum height increases one foot for each seven feet outward at the sides of and the same elevation as the approach surface and extending a horizontal distance of 5,000 feet measured at 90-degree angles to the extended runway centerline from the edge of the approach surface. 

4.  Horizontal zone. The maximum height is 150 feet above the airport elevation. 

5.  Conical zone. Beginning at 150 feet above the airport elevation, the maximum height increases one foot upward for each 20 feet outward, to a maximum of 350 feet above the airport elevation. 

B.  Prohibited activities. No use may be made of land or water within the airport restriction zones, and no activity may be engaged in, that would: 

1.  Create electrical interference with navigational signals or radio communication between the airport and aircraft; 

2.  Make it difficult for pilots to distinguish between airport lights and other lights; 

3.  Result in glare in the eyes of pilots using the airport; 

4.  Impair visibility in the vicinity of the airport; 

5.  Create bird strike hazards; or 

6.  Interfere with the landing, takeoff, or maneuvering of aircraft intending to use the airport. 

10.1.5.  Marking and lighting. Notwithstanding exceptions or variances to the requirements of this section, the owner of any structure or tree or nonconforming structure or tree that exceeds the maximum height limitations established in section 10.1.3(A) [10.1.4(A)] may be required by Berkeley County to install, operate and maintain such markings and lights as the county may deem necessary to indicate to operators of aircraft the presence of such obstruction in the vicinity of the airport. 

10.1.6.  Exceptions and variances. Notwithstanding the height limitations established in section 10.1.3(A) [10.1.4(A)], a structure of 35 feet or less in height may be constructed and occupied, if before a certificate of occupancy is issued, the zoning administrator certifies that all necessary markings and lighting have been installed, pursuant to section 10.1.4 [10.1.5], such that the structure will not constitute a hazard to air navigation. 

Except as provided in paragraph (1) above, as is required for the construction of any structure that would exceed the maximum height limitations established in section 10.1.3(A) [10.1.4(A)], or for any activity prohibited in section 10.1.3(B) [10.1.4(B)]. Any person desiring a variance from these restrictions shall apply in writing to the board of zoning appeals under the provisions of article 21 (Board of Zoning Appeals) of this ordinance. The application for a variance shall be accompanied by a determination from the Federal Aviation Administration as to the effect of the proposal on the operation of air navigation facilities and the safe, efficient use of navigable air space. Such variance shall be allowed where it is duly found that a literal application or enforcement of the regulations will result in unnecessary hardship and that the relief granted will not be contrary to the public interest, will not create a hazard to air navigation, will do substantial justice, and will be in accordance with the spirit of this ordinance. Additionally, no application for Variance to the requirements of this ordinance may be considered by the board of appeals unless a copy of the application has been furnished to the Berkeley County Aeronautics Commission for advice as to the aeronautical effects of the variance. If the aeronautics commission does not respond to the application within 15 days of receipt, the board of appeals may act on its own to grant or deny said application. 

Cross reference— Airports and aviation, ch. 5. 

10.2. - Development affecting properties listed on the National Register of Historic Places or locally designated sites. 
10.2.1.  Statements of intent. Berkeley County is fortunate to contain a number of structures and properties that have been listed on the National Register of Historic Places (hereafter "Register Listings"). This listing is established and maintained by the United States Department of the Interior. These Register Listings are hereby found to include scenic and culturally important resources of the county, and are found to continue to contribute to the cultural and educational welfare of the citizens of Berkeley County. It is the intent of this ordinance to preserve the integrity of these Register Listings, the scenic and cultural attributes associated with these Register Listings, and the use and enjoyment of these Register Listings by the citizens of Berkeley County and the public at large, as well as any additional properties or structures which may be so designated in the future as Register Listings or as local designated sites. 

10.2.2.  Permits required. A special area permit shall be required for any development unless specifically exempted. Exemptions include single-family residential uses (including single-family detached, modular housing and manufactured housing per zoning classification of the parcel) when such use does not exceed one unit per parcel on lots of record as of the date of this ordinance; and for only one lot subdivision of a parcel and the zoning administrator determines, in conjunction with the application for a zoning and building permit that the requested change would not have a clear and substantial detrimental impact on the character of the historic district. 

Special area permits shall be required when: 

A.  The development* would physically alter a Register Listing or local designated site situated in Berkeley County; 

B.  That, by the creation of vibration, air emissions, noise or odor, or when the bulk and/or placement of the structure would in all likelihood produce physical alterations in such Register Listing or local designated site, or substantially impair the use and enjoyment of such Register Listing or local designated site by the citizens of Berkeley County; or 

C.  For Register Listings or local designated sites situated along the main channel of the east and west branches of the Cooper River as well as the main channel of the Wando and Santee Rivers, which would be visible from ground level of the Register Listing, up or down the riverscape, up to a distance of 2,640 feet from such Register Listing or local designated site. 

*For purposes of the section (10.2), development shall mean any structure to be utilized commercially or industrially, or any group of structures that results in a residential subdivision in which lots are created from a large tract(s) on which single-family homes (detached, modular, and manufactures [manufactured] per zoning classification regulations) are planned for construction. 

10.2.3.  Standards. 

A.  For developments for which a special area permit is required under section 10.2.2(A) or (B), the permit application shall specify the proposed development, the activities that would affect, or would in all likelihood affect, the Register Listing or local designated site, and the anticipated scope and magnitude of such affects. The applicant shall demonstrate that the best available development and management practices will be used to minimize adverse impacts on the Register Listing, and shall provide detailed specifications for such practices and the manner in which they will be incorporated into the development. Such best available development and management practices shall be added to the other requirements of this ordinance for the development in question. 

B.  For developments for which a special area permit is required under section 10.2.2(C), the following standards shall be added to or, where more stringent, shall replace, the other requirements of this ordinance: 

1.  Height limitation. No structure shall be more than three stories in height, or taller than the top of the surrounding tree canopy, whichever is lower. 

2.  Removal of trees. Within 100 feet of the edge of the river, or of wetland areas abutting the river, no trees shall be removed except in accordance with a landscape plan, prepared by a registered landscape architect, submitted with the special area permit application and approved by the zoning administrator. The landscape plan shall: 

a.  Provide for the maintenance of a tree buffer that screens the development from the Register Listing or local designated site; 

b.  Provide for the retention of natural vegetation and topographical features to the maximum extent practicable; 

c.  Provide for the planting and maintenance of additional vegetative buffers as needed to effectively screen the development from the Register Listing or local designated site; and 

d.  Comply with article 13 [14]: Environmental Performance Standards of this ordinance. 

e.  A landscape plan shall not be required for access paths less than 12 feet in width that provide ingress to and egress from the river or wetland area. 

10.2.4.  Permit procedures. 

A.  For developments for which permits are required under this section, no site alteration, including, but not limited to, the cutting of trees, grading and the laying of roads and associated stormwater drainage shall be allowed prior to the issuance of a special area permit. 

B.  Whenever the zoning administrator receives a permit application under this [section] that involves a development affecting a Register Listing or local designated site, he shall notify the owner of said Register Listing or local designated site and shall provide said owner the opportunity to submit comments on the proposed development. 

C.  Predevelopment review. To prevent harmful impacts from occurring, and to assist developers in meeting the requirements of this ordinance, a predevelopment review of specified types of development will be required before any land altering activity occurs. 

1.  Master plan. Where a development is planned to be constructed in stages, and with two or more categories of use groups, the developer shall submit to the zoning administrator a master plan for the entire development. The master plan will: 

a.  Show the approximate locations of all major streets, major drainage outfalls and proposed types of land use; 

b.  Include topographic and boundary maps; 

c.  Include an estimate of traffic generation that will be associated with the development at buildout; 

d.  For residential developments, include an estimate of the increase in public school enrollment that will be generated by the development; 

e.  Include a description of the proposed water and sewerage systems to serve the development; and 

f.  Describe proposed on-site stormwater retention or detention systems, in accordance with guidelines issued by the county engineer and approved by county council. 

2.  For purposes of this section, the placement of major infrastructure services for the entire, or substantial portions or, the development, followed by the intensive development of only a portion of the development, will be construed to constitute a development constructed in stages. The zoning administrator will review the master plan and will approve, approve with conditions, or deny approval of the master plan. Approval of a master plan will vest the developer and his successors with the right to develop the complete development in a timely manner as approved by the zoning administrator in accordance with the master plan, as conditioned; provided that: 

a.  Master plan approval in no way relieves the developer of the requirement to submit a development plan for each stage of the development, as required in this section; 

b.  Any significant differences, including differences in uses, between an approved master plan and a submitted development plan will void the approval of the master plan; in such event, the development plan will be reviewed independently of other submissions, unless the developer submits a revised master plan for review; 

c.  Master plan approval shall not be interpreted in any way that would cause any of the standards contained in this ordinance to be exceeded or violated; and 

d.  In instances where the zoning administrator can show that drainage or infrastructure systems will be significantly damaged if subsequent stages are developed in accordance with the master plan, the zoning administrator may re-open consideration of the master plan, and the master plan may be modified to prevent such damage from occurring, notwithstanding any vested rights the developer may have under this section. 

The zoning administrator must review and act upon a master plan within 90 days of submission of a complete plan that contains all of the elements required in this section. The zoning administrator's action shall be communicated to the developer in writing. If a master plan is disapproved, the zoning administrator must state in writing the reasons for disapproval. The landowner or developer may appeal the zoning administrator's action to the board of adjustment; such appeal must be filed within 15 days of the receipt of notice of such action. Any disapproved master plan may be resubmitted with changes. Following approval of a master plan, predevelopment review is required for each stage of the development, as outlined in paragraphs (3)—(7) below. 

3.  Predevelopment review is required for any development that: 

a.  Will be developed at densities greater than three units per net acre; or 

b.  Will have greater than ten dwellings units at buildout. 

c.  Predevelopment review consists of two steps: 

i.  Submission of conceptual plans (which are voluntary and advisory, only); and 

ii.  Submission and review of a development plan, as outlined in paragraphs (4)—(7) below. 

d.  Where development is conducted in stages, in accordance with a master plan as outlined in paragraphs (1)—(2) above, predevelopment review may be conducted separately for each stage of the development, or may be conducted for some or all stages of the development together, as the developer or landowner chooses. 

4.  Conceptual plan. A developer or landowner may choose to submit a conceptual plan of his proposed development to the zoning administrator for preliminary review. This step is recommended in order to facilitate development and submission of sound and complete development plans that meet the requirements of the ordinance. However, this step is voluntary on the part of the landowner or developer, and the lack of a conceptual plan shall have no effect on the review of a development plan. The zoning administrator will review and critique submitted conceptual plans within 45 days of submission, and shall communicate to the developer a written, advisory opinion outlining the elements of the conceptual plan which, as submitted, would comply with this ordinance, fail to comply with this ordinance, or fail to provide sufficient information on which to formulate an opinion regarding compliance. Such opinions in no way relieve the developer or landowner of the requirements recording the submission of development plans, as specified below. 

5.  Development plan. For developments subject to the predevelopment review requirements, prior to the commencement of development, including any land altering activity, the landowner or developer must submit to the zoning administrator a development plan that: 

a.  Identifies and shows the locations of the environmental and natural resources contained on the property. For purposes of the development plan, these resources shall include rivers, streams, creeks and other watercourses; wetlands, including marshes, swamps and natural retention areas; lakes and ponds; habitat of rare or endangered species (both animal and plant) if such information is reasonably available; climax forests; and any other unusual or noteworthy natural feature(s) located on the property; 

b.  Identifies and shows the location of noteworthy cultural and archaeological resources if any contained on the property; 

c.  Shows proposed streets and lot configurations and includes an estimate of traffic to be generated by the development; 

d.  Includes a description of the types and densities of structures to be built on the property, and shows proposed lot lines in residential areas; 

e.  Shows and describes all proposed community recreation areas to be located on or adjacent to the property; 

f.  Shows proposed new school sites, if any; 

g.  Shows all lands proposed for dedication to the county; 

h.  Contains a drainage plan prepared by a certified (professional) engineer, that meets the requirements of the Berkeley County subdivision ordinance and any drainage ordinances that may be adopted by county council; and 

i.  Describes proposed water and sewerage systems, including an estimate of flows. 

6.  The zoning administrator must review and act upon a development plan within 30 days of submission. The zoning administrator may approve, approve with conditions, or disapprove any submitted development plan. The zoning administrator's action shall be communicated to the developer in writing. If a development plan is disapproved, the zoning administrator must state in writing the reasons for the disapproval. The landowner or developer may appeal the zoning administrator's action to the zoning board of appeals; such appeal must be filed within 30 days of the receipt of notice of such action. Any disapproved development plan may be resubmitted with changes. If the zoning administrator fails to act upon a development plan within 30 days of submission, such development plan shall be deemed approved. 

a.  The zoning administrator shall develop a set of guidelines and criteria to be used in evaluating development plans. These guidelines and criteria shall be presented to county council for approval, and, once approved, shall be used as the basis for development plan review, including determinations of development conditions and plan disapproval. 

b.  For purposes of this section, a development plan will be deemed to be submitted when a complete plan, containing all of the elements required for the type of development in question, has been delivered to the office of the zoning administrator. The zoning administrator shall return all incomplete development plan submissions to the proper parties, with a written notation of the elements that are missing. 

7.  Developments must be constructed and developed in accordance with the provisions and conditions included in the approved development plan. 

8.  Changes in an approved development plan may be made in the following ways: 

a.  For minor changes or modifications, the landowner or developer may submit to the zoning administrator a written statement of the change, with drawings and design specifications as appropriate, together with a request for expedited review. The zoning administrator will act on this request for expedited review within five working days of receipt, and may delegate his review to such on-site inspectors as are provided for under this ordinance. For purposes of this subsection, minor changes or modifications to an approved development plan are limited to: 

i.  Reductions in the density per net acre of residential dwelling units on the site; or 

ii.  Increases of less than two percent in the density per net acre of residential dwelling units on the site; or 

iii.  Increases of less than five percent in the area of impervious surface on the site; or 

iv.  For Use Groups 6—23, an increase in floor area of less than ten percent above that contained in the approved development plan. 

For developments using the bonus density provision, requests for changes or modifications from an approved development plan may not be submitted for expedited review, but must be submitted under the provisions of subparagraph (b) below. 

b.  For all other changes or modifications, and for requests for minor changes that are denied by the zoning administrator under expedited review as authorized under subparagraph (a) above, requests for changes or modifications to an approved development plan must be submitted in accordance with the provisions of paragraph (4) above, and are subject to the same procedural requirements and safeguards as initial development plan submissions. 

Notwithstanding any of the provisions of this section, in no instance shall a modification to an approved development plan cause any of the standards contained in this ordinance to be exceeded or violated. 

10.2.5.  Owner standing. The owner of a structure or property listed on the National Register of Historic Places or a local designated site that may be affected by a development or activity for which a permit is required under this section shall have standing to: 

A.  Petition the zoning administrator or the circuit court for Berkeley County for the cessation of any activity for which a special area permit is required but has not been granted under this section; and 

B.  Appeal the granting of a special area permit, or the conditions contained in such permit, to the zoning board of appeals under article 21 of this ordinance, and shall be construed to be a person having a substantial interest in the decision of the board of appeals for purposes of section 21. 

10.2.6.  Maps of Register Listing boundaries. The zoning administrator shall maintain a file for each area within Berkeley County that is designated a Register Listing. Such file shall include a description of the Register Listing, copies of the designation documents and a map showing the Register Listing. 

As of 2001 the following National Register sites have been designated in Berkeley County: 

A.  Mulberry Plantation, off U.S. Hwy. 52, Moncks Corner vicinity. 

B.  St. James Church, Goose Creek, Goose Creek vicinity. 

C.  St. Stephen's Episcopal Church, S.C. Hwy. 45, St. Stephen. 

D.  Pompion Hill Chapel, near junction of S.C. Hwys. 41 and 402, Huger. 

E.  Middleburg Plantation, on the Cooper River, Huger vicinity. 

F.  Medway, off U.S. Hwy. 52, Mount Holly vicinity. 

G.  Strawberry Chapel and Childsbury Town Site, S.C. Sec. Rd. 44, Mount Holly vicinity. 

H.  Calais Milestones, S.C. Sec. Rds. 98 and 44, Cainhoy vicinity. 

I.  Lewisfield Plantation, U.S. Hwy. 52, Moncks Corner vicinity. 

J.  White Church (St. Thomas and St. Dennis Parish Episcopal Church; Brick Church), S.C. Sec. Rd. 98, Cainhoy vicinity. 

K.  Loch Dhu, off S.C. Hwy. 6, Cross vicinity. 

L.  Lawson's Pond Plantation, off S.C. Hwy. 6, Cross vicinity. 

M.  Biggin Church Ruins (St. John's Parish Church), S.C. Hwy. 402, Moncks Corner vicinity. 

N.  Taveau Church, S.C. Sec. Rd. 44, Cordesville vicinity. 

O.  Otranto Plantation, 18 Basilica Ave., Hanahan vicinity. 

P.  Keller Site, 38BK83, St. Stephen vicinity. 

Q.  Richmond Plantation (Girl Scout Plantation), S.C. Sec. Rd. 402, Cordesville vicinity. 

R.  Cainhoy Historic District, Cainhoy vicinity. 

S.  Santee Canal, Moncks Corner to Pineville vicinities. 

T.  Pinopolis Historic District North, Pinopolis. 

U.  Pinopolis Historic District South, Pinopolis. 

V.  William Robertson House, S.C. Sec. Rd. 5, Pinopolis. 

W.  Quinby Plantation House—Halidon Hill Plantation, Huger vicinity. 

X.  Otranto Plantation Indigo Vats, S.C. Sec. Rd. 503, Goose Creek vicinity. 

Y.  Pineville Historic District, Pineville. 

The zoning administrator will keep as possible a current and official list of National Register sites that will serve to determine whether a special area permit is required. 

10.2.7.  Local designated sites. 

A.  Criteria for local designation. Local designation of historic sites serves to designate historic properties on the basis of local criteria and local procedures. This designation shall serve to protect the county's significant properties and areas through local recognition and community planning. Local designation does not qualify a property eligible for state or federal preservation grants. 

Berkeley County Council shall review the local inventory of historic properties and make review sites and create a local historic designation list based [on] the following criteria: 

1.  Has significant inherent character, interest, or value as part of the development or heritage of the local community, county, state, or nation; or 

2.  Is the site of an event significant in history; or 

3.  Is associated with a person or persons who contributed significantly to the culture and development of the local community, county, state, or nation; or 

4.  Exemplifies the cultural, political, economic, social, ethnic, or historical heritage of the local community, county, state, or nation; or 

5.  Individually, or as a collection of resources, embodies distinguishing characteristics of a type, style, period, or specimen in architecture or engineering; or 

6.  Is the work of a designer whose work has influenced significantly the development of the local community, county, state, nation; or 

7.  Contains elements of design, detail, materials, or craftsmanship which represent a significant innovation; or 

8.  Is part of or related to a square or other distinctive element of community planning; or 

9.  Represents an established and familiar visual feature of the neighborhood or community; or 

10.  Has yielded, or may be likely to yield, information important in pre-history or history. 

B.  Owner notification. Owners of properties proposed to be designated historic shall be notified in writing 30 days prior to consideration by county council. Owners may appear before county council to voice approval or opposition to such designation. 

C.  Identification of locally designated sites. The zoning administrator will keep a current and official list of locally designated sites that will serve to determine whether a special area permit is required. 

D.  Opposition to designation. Any property owner may object to the decision by county council to designate his property as historic by filing suit against Berkeley County before the courts of the State of South Carolina. 

10.3. - Arterial roads development standards overlay district. 
10.3.1.  Purpose. The purpose of this subchapter is to preserve and enhance the appearance and operational characteristics of arterial roads within Berkeley County. 

10.3.2.  Definition. The "arterial road development standards overlay district" is defined as the area of land along major arterial roads within Berkeley County. These regulations will apply to all parcels, properties, tracts and developments with frontages along I-26 and I-26 Frontage Roads, I-526 and I-526 Frontage Roads, US Hwy. 17A, US Hwy. 52, US Hwy. 176, SC Hwy. 6, SC Hwy. 27, SC Hwy. 41, SC Hwy. 45, SC Hwy. 311 and SC Hwy. 402, SC Hwy. 78, Cane Bay Boulevard and Extensions, College Park Road, Clements Ferry Road (S-8-33), Henry Brown Boulevard (Hwy. 136), Jedburg Road (S-8-16), Liberty Hall Road (Hwy. 529), Parkway West (Hwy. 17 N Sheep Island Parkway Connector), Old Hwy. 52, Red Bank Road, Rembert Dennis Boulevard, Sangaree Parkway, Sheep Island Parkway; and measured along all intersecting public road frontages for a distance to the nearest property line beyond 300 feet from the intersection with I-26 and I-26 Frontage Roads, I-526 and I-526 Frontage Roads, US Hwy. 17A, US Hwy. 52, US Hwy. 176, SC Hwy. 6, SC Hwy. 27, SC Hwy. 41, SC Hwy. 45, SC Hwy. 311 and SC Hwy. 402, SC Hwy. 78, Cane Bay Boulevard and Extensions, College Park Road, Clements Ferry Road (S-8-33), Henry Brown Boulevard (Hwy. 136), Jedburg Road (S-8-16), Liberty Hall Road (Hwy. 529), Parkway West (Hwy. 17 N Sheep Island Parkway Connector), Old Hwy. 52, Red Bank Road, Rembert Dennis Boulevard, Sangaree Parkway, and Sheep Island Parkway. 

10.3.3.  Signage. The following types of signs are permitted, provided: 

1.  The conditions attached thereto are met; 

2.  Required setbacks for the sign type are met; 

3.  The sign is installed in accordance with the structural and safety requirements of the building code, and a building permit is obtained, if applicable. 

(A)  Permanent freestanding signs. 

1.  A property or development will be permitted only one ground-type sign, except that double frontage lots with more than 500 feet of frontage on each of two major highways will be permitted a second freestanding sign with a total message area not to exceed 50 percent of that allowed for the first sign and located a minimum of 250 feet from the adjacent sign located on the double frontage lot. Distance will be measured from the outer edge of the sign and/or supporting structure. 

2.  These standards include properties with multiple detached structures, except that outparcels which in themselves meet the minimum road frontage requirements for a lot in the applicable zoning classification and will be permitted one ground-type sign. Outparcels will not be deemed to overlap or to share frontage or area in any way with other outparcels or with the larger property of which they are a part. Outparcel(s) which would reduce the road frontage of a double frontage lot would not be approved without removal of the additional sign permitted herein. 

3.  On a developed lot without road frontage, one ground-type sign will be permitted. The signs will not exceed ten feet in height and 50 square feet in message area. The sign will be located on the adjacent lot which has road frontage on the road where the ingress and egress for the business is located, and written permission will be obtained from the property owner of the road frontage lot. 

4.  Banners are only permitted as temporary freestanding signs when they are noncommercial signs calling attention to events of general civic interest. 

5.  No freestanding sign will be nearer than 75 feet to any other freestanding sign or within any access sight triangle. 

6.  The message area of a sign includes, for example, the name(s) and logo(s) of the business(es) and/or the principal product or service; other copy; background, including any internally lighted area; borders; projections; and salients. 

6.[7]  The maximum single message area permitted will be applied to the area of the plane view (elevation) of the largest single-message area of the sign, when the area is enclosed by the shortest perimeter encompassing all the parts of the message area, exclusive of the supports. 

7.[8]  Sign area will be the area of the plane view (elevation) of the largest single-side of the sign when the area is enclosed by the shortest perimeter encompassing the message area and the area of the supporting or decorative structure. 

The following table contains sign specifications by size and type of development: 

Sign Specification Allowances* 

	Size and Type of 
Development** 
	A* 
Maximum Total All Message Areas 
(Sq. Ft.) 
	B* 
Maximum Single 
Message Area 
(Sq. Ft.) 
	C* 
Maximum Height of Sign Base (Ft.) 
	D* 
Maximum Total Sign Height (Ft.) 
	E* 
Maximum Total Sign Width (Ft.) 

	Major commercial 
	200 
	100 
	4 
	12.0 
	14.0 

	Secondary commercial 
	200 
	100 
	3 
	12.0 
	12.0 

	Minor commercial 
	160 
	80 
	3 
	10.0 
	10.5 

	Small commercial 
	100 
	50 
	2 
	10.0 
	9.0 

	Major residential 
	160 
	80 
	3 
	10.0 
	10.5 

	Secondary residential 
	100 
	50 
	2 
	10.0 
	9.0 

	Minor residential 
	60 
	30 
	2 
	8.0 
	7.0 


 

* Specifications: All signs must be ground-type identification signs. 

A.  Maximum total message area in square feet combining all message areas. 

B.  Maximum single message area in square feet. 

C.  Maximum height of the sign base above grade in linear feet. The sign base is the portion of the supporting structure of the sign below the lowest point on any message area. The sign base must equal the width of the sign. 

D.  Maximum total height of the sign in linear feet including the height of the supporting structure of the sign and all message areas of the sign. 

E.  Maximum total width of the sign in linear feet including the width of the supporting structure of the sign. 

** Sizes and Types of Developments: 

(1)  Major commercial. A development containing 45,000 or more square feet of commercial floor space. 

(2)  Secondary commercial. A development containing 15,000 square feet of commercial floor space or more, but less than 45,000 square feet of commercial floor space. 

(3)  Minor commercial. A development containing 5,000 square feet of commercial floor space or more, but less than 15,000 square feet of commercial floor space. 

(4)  Small commercial. A development containing less than 5,000 square feet of commercial floor space. 

(5)  Major residential. A development containing 300 or more residential units. 

(6)  Secondary residential. A development containing 150 or more, but less than 300 residential units. 

(7)  Minor residential. A development containing less than 150 residential units. 

Commercial floor space will include all usable, completely enclosed, interior floor space area under roofs in the principal building or buildings on the lot. It will not include floor space in accessory buildings or exterior floor space under roofs. 

(B)  Wall signs. Wall signage is permitted at the rate of one square foot of signage per linear foot of building width of that wall to which the signs are attached. No single wall sign may exceed 200 square feet. The aggregate wall signage plus window signage will not exceed 20 percent of that wall area to which the signs are attached. 

(C)  Temporary wall signs. Temporary wall signs will be permitted provided: 

1.  No more than one sign may be displayed at any one time, and no more than six during any 12-month period. 

2.  The area of each temporary wall sign will not exceed 12 square feet. 

3.  Banners are permitted as temporary commercial signs only when used as wall signs. Examples are banners advertising "Grand Opening," "Sale" or "Going Out of Business." 

4.  Temporary signs may be displayed for up to a total of 30 consecutive days. 

(D)  Sign illumination. Externally lighted signs will be illuminated by "white," steady, stationary lights and will not have light-reflecting backgrounds, but may have light-reflecting lettering. LED and/or electronic message boards are permitted provided: 

(1)  Automatic sign brightness adjustment devices or photocells are installed so that the sign will not negatively impact adjacent property uses or create a traffic hazard, and 

(2)  The material displayed must cycle at a rate of not less than eight seconds, and 

(3)  Transition of displayed material must be instantaneous without creating the appearance of flashing, movement or animation. 

10.3.4.  Bufferyards. The following standards are in addition to the bufferyard requirements contained within this chapter. These standards do not apply to single-family residential lots. 

(A)  Street bufferyard. The required minimum area for bufferyards shall be measured toward the interior of the property from the road right-of-way of streets and will be 20 feet in width. Four understory trees, two canopy trees, and 12 shrubs will be planted per 100 linear feet of road frontage. All trees must be a minimum of six feet tall and two inches in caliper measured one foot from ground level at installation. 

(B)  Bufferyards; all others. Required bufferyards along perimeter property lines will conform to the standards listed in the bufferyard requirements of this chapter. 

(C)  Mature tree retention. Mature tree protection fencing will be erected prior to any construction activity to provide protection for any existing trees within required bufferyards. All existing deciduous trees, located inside a required bufferyard, with a size greater than four inches in diameter measured four and one-half feet from ground level must be preserved unless the zoning administrator approves, in advance, the removal of the trees. 

(D)  Maintenance. Required buffers will not be disturbed for any reason except for permitted signs, driveways, sidewalks, or other pedestrian or bicycle paths, walls, fences, or required landscaping, landscaping maintenance and replacement, or maintenance and construction of utility lines and drainage features that cross the bufferyard. 

Where utility or drainage easements exist along property lines, the buffer shall be located adjacent to the easement and may be reduced by the width of the easement on the property where the buffer is required or 25 percent of the required buffer width, whichever is smaller. 

10.3.5.  Off-street parking. The following standards are in addition to the off-street parking requirements of this article: 

(A)  Definitions. For the purpose of these regulations, an off-street parking space is an asphalt or concrete area, not in a street, alley, or in front of a garage entrance, permanently reserved for the temporary storage of one vehicle and connected with a street or alley by an asphalt or concrete driveway which affords ingress and egress, except that these regulations will not apply to single-family detached dwellings or manufactured homes (outside of parks). 

Alternative engineered porous paving surfaces may be approved by the Berkeley County Planning and Zoning Administrator and the Berkeley County Engineer. 

Additionally, permitted small businesses and multifamily projects in any zoning district will be exempt from paving when the following conditions are met: 

(1)  The required number of parking spaces is ten or less; 

(2)  The required handicap parking spaces, walkways, and driveway apron are paved; 

(3)  Any future expansion or change in use dictating more than ten required parking spaces will require the developer to pave all required parking and access drives, existing and proposed. 

(B)  Dimensions. Parking stalls will be not less than nine feet by 19 feet. The length may be reduced by two feet when protective devices (curbing or curb stops) are provided. However, the overhang will not extend into the required bufferyards, required landscaped areas, required accessibility or other similar areas. However, the dimensions of all parallel parking stalls will not be less than nine feet by 24 feet. Handicapped parking stalls will not be less than eight feet by 19 feet with a five-foot aisle separation (13 feet by 19 feet overall). All parking spaces will be located so as to insure adequate off-street maneuvering space. 

(C)  Access identification/separation. Approved barriers will be provided along boundaries to control entrance and exit of vehicles or pedestrians. Off-street parking spaces will be separated from walkways, sidewalks, streets, alleys and required yards by a wall, fence, or curbing. 

(D)  Landscaping/maintenance. Ten percent of the developed area (paved, gravel, building areas) will be open and landscaped in a manner as to divide and break up the expanse of paving with islands and barriers. These areas must be located throughout the parking area and cannot be placed around the parking lot perimeter unless approved by the board of zoning appeals. 

For every ten required off-street parking spaces, a minimum of one tree and three shrubs, 18 inches in height at installation, must be planted within each of the required islands and barriers of the parking area. All trees will be a minimum of six feet tall and two inches in caliper, measured one foot from ground level at installation. 

Off-street parking areas will be maintained in a clean, orderly, and weed-free condition at the expense of the owner or lessee and not used for the sale, repair or dismantling or servicing of any vehicles or equipment, except for service and auto repair stations. 

(E)  Lighting. Adequate lighting will be provided if off-street parking spaces are to be used at night. Equipment for lighting parking facilities will be arranged so that light does not interfere with traffic, is shielded or directed away from adjoining residences, and produces no glare across residential property boundaries. 

(F)  Marking. Parking spaces in lots of more than ten spaces will be marked by painted lines to indicate individual spaces. Signs or markers, as approved by the zoning administrator, will be used as necessary to insure efficient traffic operation of the lot. All parking facilities, except single-family detached and duplex dwellings, will be designed so that all existing movements onto a public street are in a forward motion. 

(G)  Loading docks and dumpsters. Loading docks and dumpsters will be screened from the view of the arterial traffic flow. 

10.3.6.  Road corridor preservation. No building, structure, or facility shall be erected, constructed, reconstructed, moved, added to, or structurally altered so as to impact the minimum right-of-way needed to preserve a corridor for road widening and improvement projects established through the Berkeley County Transportation Sales Tax Program, the Berkeley County Capital Improvements Plan, the Charleston Regional Area Transportation Study Transportation Improvement Program, or any anticipated SCDOT and federal highway transportation project. 

When a future alignment for a road improvement has been established by the appropriate reviewing agency, the setback and bufferyard requirements shall be applied to the approved alignment. Where an alignment for expanding an existing road or highway has not been determined, no construction or development shall occur on properties within the limits of the projected corridor until a final alignment has been determined by the appropriate agency or until the Berkeley County Planning and Zoning Department and the Berkeley County Engineering Department has determined that the proposed construction or development will not have a negative impact on the future alignment or corridor. 

When a future alignment or improvement will require the acquisition of right-of-way from a parcel that will reduce the parcel's minimum lot size below the zoning district's minimum lot size requirement the plat may be approved for recordation without the need for a variance by the board of zoning appeals. The future development of vacant lots or the redevelopment of parcels must meet all other appropriate development standards for the zoning district and the use of the property or variances granted by the board of zoning appeals. 

10.3.7.  Grandfather clause. These standards are in addition to the nonconforming uses section of this chapter. The construction of a new principal structure or the conversion of an existing structure into a nonresidential permitted use will require the property to be brought into compliance with the requirements contained herein. 

(Ord. No. 09-11-55, 11-23-2009; Ord. No. 10-10-34, 10-25-2010) 

ARTICLE 11. - USE CONDITIONS 
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Conditional uses are uses permitted within a specific zoning district only if certain conditions, restrictions, or limitations are met. These conditions do not replace other regulations applicable to all land in the zoning district, but are additional conditions to mitigate adverse impacts of the use. 

Special exceptions are issued by the board of zoning appeals authorizing a particular use in a specified location within a zoning district, upon demonstrating that such use complied with all the conditions and standards specified by this ordinance. 

11.1. - Conditional use permit. 
11.1.1.  Application filing. Applications for conditional uses shall be submitted to the zoning administrator on a form provided by the county. 

11.1.2.  Zoning administrator review. 

A.  The zoning administrator reviews the application to determine whether all conditions set forth in this ordinance for the conditional use requested have been satisfied. 

B.  The zoning administrator may issue permits only for those uses permitted with conditions that are in accordance with the provisions of this ordinance and the specific conditions set forth. 

C.  Upon receipt of a completed application for a conditional use permit and all requested documentation, the zoning administrator shall have a maximum of 30 days to act on the application. The zoning administrator's failure to act on the application within 30 days will result in the applicant being granted a building permit unless the applicant's obligation to provide requested information as specified by this ordinance and/or the zoning administrator or his designee is not met. 

11.1.3.  Appeal of zoning administrator decision. The applicant may appeal the zoning administrator's decision to deny a permit to the board of zoning appeals following the procedures outlined in article 21. 

11.2. - Special exception permit. 
11.2.1.  Criteria for application and approval. 

A.  Applications for special exceptions shall be submitted to the zoning administrator. 

B.  Applications shall document how the terms and conditions set forth in this section and/or within the applicable zoning district for the proposed use will be met. 

C.  All applications shall be reviewed by the board of zoning appeals following the procedures set forth in article 21. 

11.2.2.  Conditions. The board of zoning appeals may impose additional conditions on the approval of a special exception. All conditions and restrictions shall be written and given to the applicant within five business days of approval. The applicant shall submit a written statement agreeing to the approval and all conditions within ten business days of receipt of written conditions. If no agreement is offered, the application shall be considered denied. The board of zoning appeals may impose additional conditions to accomplish any of the following: 

A.  Ensure the special exception is developed exactly as presented in drawings, exhibits, and assertions made at the hearing. 

B.  Limit the length of time a use may exist, or provide for periodic review of the appropriateness of the use, or provide for the elimination of the use. 

C.  Impose conditions that ensure the general purposes and goals of the comprehensive plan and this ordinance are met. 

D.  Prevent or minimize adverse effects from the proposed use and development on other properties in the neighborhood and on the public health, safety, and welfare. 

11.2.3.  Amendment to a special exception permit. A special exception permit may be amended, extended, varied, or altered subsequent to approval only pursuant to the standards and procedures for the approval of the original use set forth in this article. 

11.2.4.  Board of zoning appeals review. The board of zoning appeals may issue special exception permits only for those uses permitted by special exception that are in accordance with the provisions of this ordinance and the specific conditions set forth. 

11.3. - Agricultural uses. 
11.3.1.  Agriculture, intensive animal production. 

A.  Definition. Intensive animal production operations are defined as facilities with a capacity of 30,000 pounds or more or are determined by SCDHEC to require an agricultural NPDES permit. This includes the production principally for the sale to others of animals or their products, including, but not limited to: dairy animals and dairy products; livestock, including dairy and beef cattle, poultry, sheep, swine, horses, ponies, mules, and goats; and where manure may accumulate, or where the concentration of animals is such that vegetative cover cannot be maintained within the enclosure. Pastures shall not be considered intensive animal production. 

B.  Purpose. Intense animal production can produce nuisance and hazardous fumes, odors, and runoff for neighboring property and water bodies. The conditions outlined herein are intended to limit the negative impacts of intense animal production operations. 

C.  Minimum lot size: 25 acres. 

D.  Buffers. See article 11 for bufferyard requirements. 

E.  Setbacks for intensive animal production operations. In addition to the required setbacks outlined in the district, pens, housing, and associated lagoons for intensive animal production operations shall be required to conform to the following setbacks: 

1.  Existing occupied residences: 5,280 feet minimum. 

2.  Public facilities (including school, hospital, church, outdoor recreational facility, national park, state park, historical property listed in the National Register for Historic Places, or child care center): 5,280 feet minimum. 

3.  Property boundary: 500 feet minimum. 

4.  Drinking water well for human consumption: 500 feet minimum. 

5.  Waters of the state: 500 feet minimum. 

6.  The outer perimeter of the land area onto which waste is applied for a lagoon that is a component of a swine farm shall be at least 100 feet from any boundary of property on which an occupied residence is located and from any perennial stream or river, other than an irrigation ditch or canal. 

7.  The setback distances required by these standards shall not be required with respect to residences or other structures that are built or established after a new or expanded operation has been appropriately established under this ordinance. 

F.  Waste management. 

1.  Applicant shall submit a waste management plan for the proposed facility, as approved by SCDHEC, to the county for its review. The plan shall detail the handling, storage, treatment (if required), and final disposal of the manure, litter, and dead animals generated at the facility. Additionally, soil monitoring, vector abatement, odor abatement, and emergency plans shall be part of the waste management plan. 

2.  The premises shall be maintained by keeping manure piles in covered containers at least 50 feet from any dwelling or any pool, patio, or other recreational structure on an adjoining lot and at least 25 feet from any property line. 

3.  Waste piles are prohibited: 

a.  Within zone A, or V on the FIRM FEMA flood zone map. 

b.  In waterway. 

4.  All manure must be removed as necessary so as to prevent the propagation of flies and creation of odors. 

G.  Drainage. 

1.  The lot shall be designed and maintained to drain so as to prevent ponding and propagation of insects. 

2.  The lot shall be designed and maintained so as to prevent the pollution from drainage into adjacent streams and other water bodies. 

3.  A vegetative strip at least 25 feet wide shall be maintained between any corral, manure pile, or application area and any surface water, in order to minimize runoff, prevent erosion, and promote quick nitrogen adsorption. 

H.  Feed storage. 

1.  All grain and feed on the lot shall be stored in rodentproof containers. 

2.  All feed spillages on the lot must be promptly removed so as to prevent attraction of flies, rodents, and birds, and creation of odors. 

I.  Other standards. 

1.  The premises shall be maintained in a sanitary condition through the proper use of lime and pesticides. 

2.  All exercise and training areas on the lot shall be dampened so as to prevent dust. 

3.  Livestock shall be confined to property boundaries through use of proper fencing or other acceptable means. 

4.  Relevant information required for appropriate state and federal applications shall also be provided to the county during the conditional use permit application and review process. 

J.  Conflict with other laws and regulations. The provisions of any federal or state law or regulation establishing standards affording greater protection to public health, safety, and general welfare for the surface and ground water resources of the state shall prevail over the standards in this ordinance. 

11.3.2.  Agriculture, home horses only. 

A.  Minimum lot requirements. Two acres for one horse and one additional acre for each additional horse. 

B.  Setbacks from all property lines. 

1.  Barn or agricultural structure: 60 feet minimum. 

2.  Manure piles: 60 feet minimum. 

C.  Waste management. 

1.  The premises shall be maintained by keeping manure piles in covered containers at least 60 feet from any property line. 

2.  Waste piles are prohibited: 

a.  Within zone A, or V on the FIRM FEMA flood zone map. 

b.  In waterway. 

3.  All manure must be removed as necessary so as to prevent the propagation of flies and creation of odors. 

D.  Drainage. 

1.  The lot shall be designed and maintained to drain so as to prevent ponding and propagation of insects. 

2.  The lot shall be designed and maintained so as to prevent the pollution from drainage into adjacent streams and other water bodies. 

3.  A vegetative strip at least 25 feet wide shall be maintained between any corral, manure pile, or application area and any surface water, in order to minimize runoff, prevent erosion, and promote quick nitrogen adsorption. 

E.  Feed storage. 

1.  All grain and feed on the lot shall be stored in rodentproof containers. 

2.  All feed spillages on the lot must be promptly removed so as to prevent attraction of flies, rodents, and birds, and creation of odors. 

F.  Other standards. 

1.  The premises shall be maintained in a sanitary condition through the proper use of lime and pesticides. 

2.  All exercise and training areas on the lot shall be dampened so as to prevent dust. 

3.  Horses shall be confined to property boundaries through use of proper fencing or other acceptable means. 

11.3.3.  Boarding facility. 

A.  Minimum density requirements. Two acres for one horse and one additional acre for each additional horse. 

B.  Minimum lot size. Five acres, or minimum district requirements (whichever is greater). 

C.  Setbacks from all property lines. 

1.  Barn or agricultural structure: 60 feet minimum. 

2.  Manure piles: 60 feet minimum. 

3.  Feeding area: 25 feet minimum. 

D.  Waste management. 

1.  The premises shall be maintained by keeping manure piles in covered containers at least 50 feet from any dwelling or any pool, patio, or other recreational structure on an adjoining lot and at least 25 feet from any property line. 

2.  Waste piles are prohibited: 

a.  Within zone A, or V on the FIRM FEMA flood zone map. 

b.  In waterway. 

3.  All manure must be removed as necessary so as to prevent the propagation of flies and creation of odors. 

E.  Drainage. 

1.  The lot shall be designed and maintained to drain so as to prevent ponding and propagation of insects. 

2.  The lot shall be designed and maintained so as to prevent the pollution from drainage into adjacent streams and other water bodies. 

3.  A vegetative strip at least 25 feet wide shall be maintained between any corral, manure pile, or application area and any surface water, in order to minimize runoff, prevent erosion, and promote quick nitrogen adsorption. 

F.  Feed storage. 

1.  All grain and feed on the lot shall be stored in rodentproof containers. 

2.  All feed spillages on the lot must be promptly removed so as to prevent attraction of flies, rodents, and birds, and creation of odors. 

G.  Other standards. 

1.  The premises shall be maintained in a sanitary condition through the proper use of lime and pesticides. 

2.  All exercise and training areas on the lot shall be dampened so as to prevent dust. 

3.  Horses shall be confined to property boundaries through use of proper fencing or other acceptable means. 

11.3.4  For the keeping of residential chickens as a conditional use . 

A.  Keeping of chickens lawful . Subject to the standards in this article, it shall be lawful to keep of up to eight female domestic chickens (hens). 

B.  Number of chickens . The number of chickens authorized per parcel shall comply with the following, subject to all other standards in this article: 

a.  Minimum lot size of 30,000 square feet of any residential parcel is required for the keeping of up to four chickens; 

b.  For each additional 1,500 square feet of any residential parcel, one additional hen may be kept up to a maximum of eight. 

C.  Specific standards for chickens . 

a.  No male chickens (roosters) over the age of three months are permitted. 

b.  No chickens may run at large. All chickens must be contained with the property boundary. 

c.  The property's occupant shall provide the chickens with a covered, predator-proof chicken house that is thoroughly ventilated, of sufficient size to admit free movement of the chickens. The chicken house must be adjacent to and provide free access to the chicken enclosure. Any heat source or electrical facilities installed in a chicken house must comply with all adopted building and electrical codes of the county. 

d.  Chickens shall be secured within the chicken house from sunset to sunrise. 

e.  Chicken enclosures and houses must be kept in a neat and sanitary condition at all times, and must be cleaned on a regular basis so as to prevent offensive odors. 

f.  Chickens shall have continuous access to adequate food and water. 

g.  Stored feed must be kept in a rodent- and predator-proof container. 

h.  Chickens shall be maintained in a healthy condition. Ill chickens shall either receive appropriate medical care or be culled. 

i.  No chicken house shall be located closer than 20 feet to any structure inhabited by someone other than the chicken owner, custodian, or keeper, and not closer than ten feet to any property line. Chicken houses may be movable but must comply with all standards of this section. 

j.  No chicken shall be kept in a manner so as to create noxious odors or noise of a loud, persistent and habitual nature. 

k.  No chickens shall be slaughtered within the public view. 

D.  Property owners consent . Where the party seeking to keep chickens is not the fee owner of the property upon which chickens will be kept, the applicant shall obtain the property owner's consent in writing to keep chickens on the property. The owner's consent shall be submitted with the permit application or renewal. 

E.  Enforcement . Upon receiving a complaint of a possible violation, the code enforcement officer will investigate and determine if a violation of this section exists. If the animal control officer determines a violation exists, the officer may serve upon the permit holder or the owner or lessee of the property a written notice of violation and an order to take corrective action, may issue a warning, or may immediately issue a violation notice. 

(Ord. No. 15-01-01, 1-26-2015) 

11.4. - Commercial uses. 
11.4.1.  Bed and breakfast. 

A.  All bed and breakfast facilities must meet all tax, fire, and building code requirements, health department requirements, and zoning license requirements prior to the commencement of operations and at all times thereafter. 

B.  All bed and breakfast facilities must conform to the requirements of the zoning district in which they are located. 

11.4.2.  Commercial, bar and/or liquor store. 

A.  No establishment or use in which the predominant activity, or the majority of gross sales, involves the sale of alcohol or alcoholic beverages shall be located within 1,000 feet of any other such establishment or use. 

B.  A commercial bar and/or liquor store shall not operate within 1,000 feet of: 

1.  A sexually oriented business, or 

2.  A religious institution, or 

3.  A public or private school, or 

4.  A public park or public recreation area, or 

5.  A youth activity center, or 

6.  A public library, or 

7.  A licensed child care facility. 

C.  For the purpose of this section, measurement shall be made in a straight line, without regard to intervening structures or objects, from the nearest portion of the building or structure used as a part of the premises where a commercial bar and/or liquor store is operated, to the nearest property line of the premises of a religious institution, or public or private school, or public park or public recreation area, or youth activity center, or public library, or child care facility, or to the nearest boundary of any residential district or residential lot. 

D.  A commercial bar and/or liquor store lawfully operating as a conforming use is not rendered a nonconforming use by the location of a religious institution, public or private school, boundary of a residential district, public park or recreation area, property line of a lot devoted to residential use, youth activity center, public library or child care facility subsequent to the grant or renewal of a license. This provision only applies to the renewal of a license, and does not apply when an application for a license is submitted after the license has expired or has been revoked. 

11.4.3.  Commercial, drive-through windows. 

A.  Drive-through stacking spaces. 

1.  Minimum spaces: Five stacking spaces per drive-through window. 

2.  Location: These spaces shall be located off the public right-of-way and shall not conflict with the parking and circulation in the balance of the required parking area. 

3.  Minimum size: 18 feet long and nine feet wide. 

4.  Ensure that stacking of spaces gives the driver the ability to exit out of the line in cases of emergency. 

11.4.4.  Sexually oriented businesses. 

A.  Purpose and intent. It is the purpose of the article of the Berkeley County zoning ordinance to regulate sexually oriented businesses in order to promote the health, safety, and general welfare of the citizens of the county, and to establish reasonable and uniform regulations to prevent the continued deleterious locating and concentration of sexually oriented businesses within the county. The provisions of this article have neither the purpose nor effect of imposing a limitation or restriction on the content of any communicative materials including sexually oriented materials. Similarly, it is not the intent or effect of this article to restrict or deny access by adults to sexually oriented materials protected by the First Amendment, or to deny access by the distributors and exhibitors of sexually oriented entertainment to their intended market. Neither is it the intent or effect of this article to condone or legitimize any use or act that is otherwise prohibited or punishable by law. 

B.  Findings of fact. 

1.  Although there are no known sexually oriented businesses currently operating in Berkeley County, a number of sexually oriented businesses are located in adjoining jurisdictions. It is possible and probable, that at some point one or more sexually oriented business would desire to locate in Berkeley County, and it is in the interests of the health, safety, and welfare of the patrons of such businesses, as well as the citizens of Berkeley County, to provide certain minimum standards and regulations for sexually oriented businesses, as well as the operators and employees of such businesses. 

2.  Sexually oriented businesses generate secondary effects, which are detrimental to the public health, safety, and welfare. Additionally, sexually oriented businesses are frequently used for unlawful sexual activities, including public sexual indecency, prostitution, and sexual encounters of a casual nature. Such businesses are of particular concern to the community when they are located in close proximity to each other, or close to schools, churches, or parks and playgrounds. 

3.  The concern over sexually transmitted diseases is a legitimate health concern of the county, which demands reasonable regulation of sexually oriented businesses in order to protect the health and well-being of our citizens. 

4.  Live entertainment presented by some sexually oriented businesses involves a considerable amount of bodily contact between patrons and semi-nude and nude employees and dancers, including physical contact while giving and receiving gratuities, hugging, kissing, and sexual fondling of employees and patrons. Many sexually oriented businesses have "couch" or "straddle" dancing, and in these "dances," employees sometimes do such things as sit in a patron's lap, place their breasts against the patron's face while physical contact is maintained, and gyrate in such a manner as to simulate sexual intercourse. As such behavior can lead to prostitution, a number of federal and state courts have upheld distance limitations between performers and patrons, prohibitions against physical contact between performers and patrons, and direct payment and receipt of gratuities between performers and patrons at sexually oriented businesses that provide live entertainment. BSA, Inc. v. King County , 804 F.2d 1104, 1110-11 (9th Cir. 1986) (six feet); Kev. Inc. v. Kitsap County , 793 F.2d 1091 (9th Cir. 1986) (ten feet); Zanganeh v. Hymes , 844 F. Supp. 1087, 1091 (D.Md. 1994) (six feet); T-Marc, Inc. v. Pinellas County , 804 F. Supp. 1500, 1506 (M.D. Fla. 1992) (three feet); DLS, Inc. v. City of Chattanooga , 894 F. Supp. 1140 (E.D. Tenn. 1995) (six feet and prohibiting direct payment and receipt of gratuities); Parker v. Whitefield County , 463 S.E.2d 116 (Ga. 1995) (prohibiting tipping and contact between dancers and patrons); and Hang On, Inc. v. City of Arlington , 65 F.3d 1248 (5th Cir. 1995) (aff'd prohibition on touching or any contact between dancers and patrons). 

5.  Berkeley County Council recognizes that preventing prostitution and the spread of sexually transmitted diseases are clearly within its police powers. Southeastern Promotions, Inc. v. Conrad , 341 F. Supp. 465,477 (E.D. Tenn. 1972), rev'd on other grounds, 420 U.S. 546 (1975). Berkeley County Council believes that prohibiting physical contact between performers and patrons at sexually oriented business establishments, prohibiting performers from soliciting payment of gratuities from patrons, and the direct payment of gratuities to performers by patrons, are a reasonable and effective means of addressing these legitimate governmental interests. 

6.  Licensing is a legitimate and reasonable means of accountability to ensure that operators of sexually oriented businesses comply with reasonable regulations, to facilitate the enforcement of legitimate location and distancing requirements, and to ensure that operators do not knowingly allow their establishments to be used as places of illegal sexual activity or solicitation. 

7.  The location of sexually oriented businesses close to residential areas diminishes property values and leads to conditions that give rise to crime in residential neighborhoods. Many studies performed in other communities indicate conclusively that property crimes and sexual crimes increase significantly in neighborhoods in which a sexually oriented business is located. 

8.  It is not the intent of this article to suppress any speech activities protected by the First Amendment or to place any impermissible burden on any constitutionally protected expression or expressive conduct by the enactment or enforcement of this ordinance. Rather, it is the intent of Berkeley County Council to enact a "content neutral regulation" which addresses the secondary effects of sexually oriented businesses. 

C.  Definitions. Terms, as they are used in this article, have the following meanings: 

1.  Adult arcade means any place to which the public is permitted or invited wherein coin-operated, slug-operated or electronically, electrically, or mechanically controlled still or motion picture machines, projectors or other image-producing devices are maintained to show images to one or more persons per machine at any one time, and where the images so displayed are distinguished or characterized by the depicting or describing of "specified sexual activities" or "specified anatomical areas." 

2.  Adult bookstore, adult retail store, or adult video store means a commercial establishment which excludes any person by virtue of age from all or part of the premises generally held opened to the public where products or equipment distinguished or characterized by a predominate emphasis or simulation of "specified sexual activities" or "specified anatomical areas" are sold, rented or displayed therein (unless the business complies with the requirements of [subsection] 2.c. herein) or, which has as one of its principal business purposes, the sale or rental of any form, for consideration, one or more of the following: 

a.  Books, magazines, periodicals or other printed matter, or photographs, films, motion picture, videocassettes or video reproductions, slides, or other visual representations that depict or describe "specified sexual activities" or "specified anatomical areas." 

b.  Instruments, devices, paraphernalia or clothing which are designed for use in connection with "specified sexual activities," excluding condoms and other birth control and disease prevention products. A commercial establishment may have other principal business purposes that do not involve the offering for sale or rental of material depicting or describing "specified sexual activities" or "specified anatomical areas" and still be categorized as an adult bookstore or adult video store. Such other business purposes will not serve to exempt such commercial establishment from being categorized as an adult bookstore or adult video store so long as one of its principal business purposes is the offering for sale or rental, the specified materials which depict or describe "specified sexual activities" or "specified anatomical areas." 

c.  Adult bookstore, adult retail store, or adult video store does not mean any establishment which displays, rents or sells sexually explicit materials in an enclosed room equal to less than ten percent of the business's total square footage, and which prohibits anyone under 18 years of age from entering the room. 

3.  Principal business purpose, as used in this subsection, means that more than 25 percent of the "stock in trade" of the business is devoted to the display, rent or sale of items, products or equipment distinguished or characterized by a predominant emphasis or, or simulation of, "specified sexual activities" or "specified anatomical areas." 

4.  Stock in trade for purposes of this subsection shall mean the greater of: 

a.  The retail dollar value of all items, products or equipment readily available for purchase, rental, viewing or use by patrons of the establishment, excluding material located in any storeroom or other portion of the premises not regularly open to patrons; or 

b.  The total volume of shelf space and display area. 

5.  Adult cabaret means a nightclub, bar, restaurant or similar commercial eating or drinking establishment, which regularly features: 

a.  Persons who appear in a state of nudity, or 

b.  Live performances which are characterized by the exposure of "specified anatomical areas," 

c.  Films, motion pictures, videocassettes, slides or other photographic reproductions that are characterized by the depletion [depiction] or description of "specified sexual activities" or "specified anatomical areas." 

6.  Adult carwash means a carwash where some or all of the employees are semi-nude or nude and/or where "specified anatomical areas" are exhibited. 

7.  Adult health club or adult bathhouse means a health club or bathhouse where some or all of the employees are nude or semi-nude, or in which "specified anatomical areas" are exhibited. 

8.  Adult motel means a hotel, motel or similar commercial establishment which offers accommodations to the public for any form of consideration and routinely offers a sleeping room for rent for a period of time that is less than eight hours, or routinely allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time that is less than eight hours, and which may provide closed-circuit television transmissions, films, motion pictures, videocassettes, slides or other photographic reproductions which are characterized by the depletion [depiction] or description of "specified sexual activities" or "specified anatomical areas." Evidence that a sleeping room in a hotel, motel, or a similar commercial establishment has been rented and vacated two or more times in a period of time that is less than eight hours creates a rebuttable presumption that the establishment is an adult motel as that term is defined in this section. 

9.  Adult motion picture theater means a commercial motion picture theater, one of whose primary business purposes is, for any form of consideration, to regularly show films, motion pictures, videocassettes, slides or similar photographic reproductions which are characterized by the depletion [depiction] or description of "specified sexual activities" or "specified anatomical areas." 

10.  Adult theater means a commercial theater, concert hall, auditorium, or similar commercial establishment, one of whose primary business purpose is to regularly feature persons who appear in a state of nudity, or which features live performances which are characterized by the exposure of "specified anatomical areas." 

11.  Dancer means an employee of a sexually oriented business who entertains patrons through expressive forms of dance and/or movement. 

12.  Employee means an individual working and performing services for any sexually oriented business, including any independent contractor who provides services on behalf of any sexually oriented business to the patrons of such business. 

13.  Established or establishment means and includes any of the following: 

a.  The opening or commencement of any sexually oriented business as a new business. 

b.  The conversion of an existing business, whether or not a sexually oriented business, to a sexually oriented business. 

c.  The addition of any sexually oriented business to any other existing sexually oriented business. 

d.  The relocation of any sexually oriented business. 

14.  Gratuities means the payment of money, tips or anything of value, by a patron of a sexually oriented business directly to an employee of a sexually oriented business as compensation for services performed. 

15.  Licensee means a person in whose name a sexually oriented business regulatory license to operate a sexually oriented business has been issued, as well as the individual listed as an applicant on the application for a sexually oriented business regulatory license. 

16.  Live entertainment means a person who appears nude, semi-nude, or a performance that is characterized by the exposure of "specified anatomical areas." 

17.  Nude, nudity, or state of nudity means: a) the appearance of a bare human buttock, anus, male genitals, female genitals, or the areola or nipple of the female breast; or b) a state of dress which fails to completely cover a human buttocks, anus, male or female genitals, pubic region or areola or nipple of the female breast. 

18.  Nude model studio means any place where a person appears in a state of nudity or displays "specified anatomical areas" and is observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by other persons who pay money or any other form of consideration. Nude model studio does not mean: a) a proprietary school, licensed by the State of South Carolina, b) a college, junior college, or university supported entirely or partly by taxation, or c) a private college or university which maintains and operates educational programs in which credits are transferable to a college, junior college, or university supported entirely or partly by taxation. 

19.  Operate or causes to be operated means to cause to function or to put or keep in operation. 

20.  Operator means any person on the premises of a sexually oriented business who is authorized to exercise overall operational control of the business, or who causes to function or who puts or keeps in operation the business. A person may be found to be operating or causing to be operated a sexually oriented business whether or not the person is an owner, part owner, or licensee of the business. 

21.  Patron means any person who pays a sexually oriented business any form of consideration for services provided to him or her by the sexually oriented business. 

22.  Person means an individual, proprietorship, partnership, corporation, association, or other legal entity. 

23.  Semi-nude or semi-nudity means a state of dress in which clothing covers no more than the genitals of a man, or the pubic region and areola of the breasts of a woman. 

24.  Sexually oriented business includes an adult arcade, adult bookstore, adult retail store, adult video store, adult cabaret, adult motel, adult motion picture theater, adult theater, adult carwash, adult health club, adult bathhouse, nude model studio, or any other business which offers, for consideration, materials or services characterized as depicting "specified sexual activities" or "specified anatomical areas," or whose employees perform services in a state of nudity or semi-nudity. 

25.  Sexually oriented business regulatory license means a special annual operating license necessary for a sexually oriented business to do business in Berkeley County, which is issued by the Berkeley County Permitting and Codes Enforcement Department. 

26.  Specified anatomical areas means and includes any of the following: 

a.  Less than completely and opaquely covered human genitals, pubic region, buttocks, anus, or female breast below a point immediately above the top of the areola. 

b.  Human genitals in a discernibly turgid state, even if completely and opaquely covered. 

27.  Specified sexual activities means and includes any of the following: 

a.  The fondling or other erotic touching of human genitals, pubic region, buttocks, anus or female breasts. 

b.  Sex acts, normal or perverted, actual or simulated, including intercourse, or oral copulation. 

c.  Masturbation, actual or simulated. 

d.  Excretory functions as part of or in connection with any of the activities set forth in (a) through (c) above. 

28.  Substantial enlargement of a sexually oriented business means the increase in floor areas occupied by the business by more than 25 percent, as the floor areas exist on the date the original "sexually oriented business regulatory license" was obtained. 

29.  Transfer of ownership or transfer of control of a sexually oriented business means and includes any of the following: 

a.  The sale, lease or sublease of the business. 

b.  The transfer of securities that constitute a controlling interest in the business, whether by sale, exchange or similar means. 

c.  The establishment of a trust, gift or other similar legal device which transfers the ownership or control of the business, except for transfer by bequest or other operation of law upon the death of the person possessing the ownership or control. 

30.  Viewing room means the room, booth, or area where a patron of a sexually oriented business would ordinarily be positioned while watching a film, videocassette, video reproduction, or live production; and such room, booth, or area consists of less than 150 square feet of floorspace. 

31.  Viewing room area means the area of a sexually oriented business where viewing rooms are located. 

D.  Sexually oriented business regulatory license required. 

1.  Every person engaged or intending to engage in a sexually oriented business is required to obtain a sexually oriented business regulatory license (hereinafter "license") from the Berkeley County Permitting Department. 

2.  The individual(s) intending to operate a sexually oriented business must submit a completed and signed application for a license to the Berkeley County Planning and Zoning Department. A nonrefundable fee of $50.00 must accompany the application. If an entity other than an individual intends to operate a sexually oriented business, each individual who has a ten percent or greater interest in the business must sign the application for a license as an applicant. 

3.  The application for a "sexually oriented business regulatory license" shall be sworn to be true and correct by the applicant. 

4.  The Berkeley County Zoning Administrator, or his designee, shall approve the issuance of a license to an applicant within 30 days after receipt of an application unless one of the following is found to be true: 

a.  The applicant is under 18 years of age, 

b.  The applicant has failed to provide information reasonably necessary for issuance of a license or has falsely answered a question or request for information on the application form, 

c.  The premises to be used for the sexually oriented business have not been approved by the health department (DHEC) or the county building official as being in compliance with applicable laws and/or ordinances, or 

d.  The applicant of the sexually oriented business is in violation of, or is not in compliance with, any one or more of the provisions of this article of the Berkeley County zoning ordinance. 

5.  The license, if granted, shall state on its face the name(s) of the person(s) to whom it is granted, the expiration date, and the address of the sexually oriented business. The license shall be posted in a conspicuous place at or near the entrance to the sexually oriented business so that it may be easily read at any time. 

E.  Inspection. The licensee (or his agent or employee) shall permit representatives of the Berkeley County Sheriff's Department, health department (DHEC), local fire department, Berkeley County Planning and Zoning Department, and/or Berkeley County Codes Enforcement Department to inspect the premises of a sexually oriented business for the purpose of ensuring compliance with the law, at any time it is occupied or open for business. 

F.  Expiration of sexually oriented business regulatory license. 

1.  A license must be renewed each year by making application as provided in section 11.4 at least 30 days prior to the expiration date. 

2.  If, after denying the issuance or renewal of a license, the Berkeley County Zoning Administrator, or his designee, finds that the basis for denial of the license has been corrected or abated, the applicant may then be granted a license. 

G.  Suspension of sexually oriented business regulatory license. The Berkeley County Zoning Administrator, or his designee, shall suspend a license for a period not to exceed 30 days if it is determined that a licensee or an agent or an employee of a licensee: 

1.  Has violated or is not in compliance with any section of this article; or 

2.  Has refused to allow an inspection of the sexually oriented business premises as authorized by this article; or 

3.  Has knowingly permitted unlawful gambling by any person on the premises of the sexually oriented business. 

H.  Revocation of sexually oriented business regulatory license. 

1.  The Berkeley County Zoning Administrator, or his designee, shall revoke a license if it is determined that: 

a.  The licensee gave false or misleading information in the material submitted to the Berkeley County Planning and Zoning Department during the application process; or 

b.  The licensee or an agent or an employee knowingly operated the sexually oriented business during a period of time when the licensee's license was suspended; or 

c.  The licensee or an agent or an employee has knowingly allowed any act of sexual intercourse, sodomy, oral copulation, or masturbation to occur in or on the business's premises; or 

d.  The licensee or any agent or any employee is under the age of 18; or 

e.  The licensee or an agent or an employee has knowingly allowed a person under the age of 18 in or on the business's premises; or 

f.  The licensee or an agent or an employee is in violation of any state or federal law. 

2.  If subsequent to revocation, the Berkeley County Zoning Administrator, or his designee, finds that the basis for the revocation of the license has been corrected or abated, the applicant may retain the license. 

I.  Appeal of designation, suspension, or revocation of sexually oriented business regulatory license. A business or a licensee may appeal, in writing, the county's designation of such business as a sexually oriented business, or may appeal (in writing) the suspension or revocation of a license to the Berkeley County Zoning Board of Appeals under article 21. 

J.  Transfer of sexually oriented business regulatory license. A licensee shall not transfer a license to another sexually oriented business, nor shall a licensee operate a sexually oriented business under the authority of a license at any place other than the address designated in the application. 

K.  Location restrictions. 

1.  Sexually oriented businesses shall not operate in any area of the county other than those districts zoned HI, heavy industrial. 

2.  A sexually oriented business shall not operate within 1,000 feet of: 

a.  A religious institution, or 

b.  A public or private school, or 

c.  A boundary of any residential district, or 

d.  A public park or public recreation area, or 

e.  The property line of a lot devoted to residential use, or 

f.  A youth activity center, or 

g.  A public library, or 

h.  A licensed child care facility, or 

i.  Another sexually oriented business. 

3.  No more than one sexually oriented business shall be operated in any one building, structure, or portion thereof. 

4.  For the purpose of this section, measurement shall be made in a straight line, without regard to intervening structures or objects, from the nearest portion of the building or structure used as a part of the premises where a sexually oriented business is operated, to the nearest property line of the premises of a religious institution, or public or private school, or public park or public recreation area, or youth activity center, or public library, or child care facility, or to the nearest boundary of any residential district or residential lot. For the purpose of subsection 11.5.11(B)(9) [11.4.4(K)2.i] of this section, the distance between any two sexually oriented businesses shall be measured in a straight line, without regard to intervening structures or objects, from the closest exterior wall of the structure in which each business is located. 

5.  A sexually oriented business lawfully operating as a conforming use is not rendered a nonconforming use by the location of a religious institution, public or private school, boundary of a residential district, public park or recreation area, property line of a lot devoted to residential use, youth activity center, public library, or child care facility subsequent to the grant or renewal of a license. This provision only applies to the renewal of a license, and does not apply when an application for a license is submitted after the license has expired or has been revoked. 

L.  Signs. Sexually oriented businesses shall not display a sign or advertising visible from public streets, or sidewalks, or outside the premises, which is photographic, pictorial, or illustrative of sexually oriented entertainment, services, or merchandise offered on the premises. 

M.  Regulation of adult carwashes. Nude or semi-nude employees of adult carwashes must not be able to be seen from any public right-of-way of adjoining parcels. Necessary fencing and/or buffers must be placed around the establishment in order to ensure that patrons can only view the employees once the patrons are inside the establishment. 

N.  Six-foot distance rule applicable to sexually oriented businesses offering nude or semi-nude entertainment. No nude or semi-nude employee or dancer shall perform live entertainment within six feet of any patron, nor shall any patron experience live entertainment within six feet of any nude or semi-nude employee or dancer, in a sexually oriented business. (In the case of adult carwashes, the six-foot distance rule necessitates that patrons get out of their vehicles, and watch the vehicles being washed at least six feet away from the employee(s).) 

O.  Direct gratuities to dancers or nude or semi-nude employees prohibited. 

1.  No patron shall directly pay or directly give a gratuity to any dancer or nude or semi-nude employee in a sexually oriented business establishment. 

2.  No dancer or nude or semi-nude employee of a sexually oriented business shall solicit or accept any pay or gratuity directly from a patron. 

3.  Sexually oriented businesses that have dancers or nude or semi-nude employees shall conspicuously post a sign that advises patrons that direct gratuities to dancers and nude and semi-nude employees are prohibited. 

P.  No fondling or caressing in sexually oriented businesses. A nude or semi-nude employee or dancer shall not fondle or caress any patron, and no patron shall fondle or caress any nude or semi-nude employee or dancer in any sexually oriented business establishment. 

Q.  Adult motels prohibited. A person in control of a sleeping room in a hotel, motel, or similar commercial establishment, shall not rent or sub-rent a sleeping room to a person, and then, within eight hours from the time the room is rented, rent or sub-rent the same sleeping room again, as such creates a rebuttable presumption that the establishment is an adult motel as that term is defined in this article. For purposes of this section, "rent" or "sub-rent" means the act of permitting a room to be occupied for any form of consideration. 

R.  Additional regulations pertaining to viewing rooms and viewing room areas. 

1.  A person who operates or causes to be operated a sexually oriented business, as defined in this article, which exhibits on the premises in a viewing room a film, videocassette, or other video reproduction which depicts "specified sexual activities" or "specified anatomical areas," or which provides a viewing room for the viewing of live entertainment, shall comply with the following requirements: 

a.  Upon application for a "sexually oriented business regulatory license," the application shall be accompanied by a diagram of the premises showing a plan thereof specifying the location of one or more manager's stations and the location of all overhead lighting fixtures, and designating any portion of the premises in which patrons will not be permitted. A manager's station may not exceed 32 square feet of floor area. The diagram shall also designate the place at which the permit will be conspicuously posted, if granted. A professionally prepared diagram in the nature of an engineer's or architect's blueprint shall not be required; however, each diagram should be oriented to the north or to some designated street or recognized landmark, and should be drawn to a designated scale or with marked dimensions sufficient to show the various internal dimensions of all areas of the interior of the premises to an accuracy of plus or minus six inches. The Berkeley County Zoning Administrator may waive the foregoing diagram for renewal applications if the applicant adopts a diagram that was previously submitted and certifies that the configuration of the premises has not been altered since it was prepared. 

b.  No alteration in the configuration or location of a manager's station may be made without the prior approval of the Berkeley County Zoning Administrator or his designee. 

c.  It is the duty of the owner(s) and operator(s) of the premises to ensure that at least one employee is on duty and situated in each manager's station at all times that any patron is present inside the premises. 

d.  The interior of the premises shall be configured in such a manner that there is an unobstructed view from a manager's station of every area of the premises, including the viewing room area, to which any patron is permitted access for any purpose, excluding restrooms. Restrooms may not contain video reproduction equipment. If the premises has two or more manager's stations designated, then the interior of the premises shall be configured in such a manner that there is an unobstructed view of each area of the premises, including the viewing room area, to which any patron is permitted access for any purpose from at least one of the manager's stations. The view required in this subsection must be by direct line of sight from the manager's station. 

e.  It shall be the duty of the owner(s) and operator(s), and also the duty of any agent(s) and employee(s) in the premises, to ensure that the viewing room area remains unobstructed by any doors, walls, merchandise, display racks, or other materials at all times and to ensure that no patron is permitted access to any area of the premises which has been designated as an area in which patrons will not be permitted in the application filed pursuant to subsection a. of this section. 

f.  The entryway to a viewing room shall remain open and unobstructed at all times. 

g.  No viewing room may be occupied by more than one person at any time. 

h.  The premises shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate every place to which patrons are permitted access at an illumination of not less than one candle foot [footcandle] as measured at the floor level. 

i.  It shall be the duty of the owner(s) and operator(s), and also the duty of any agent(s) and employee(s) present on the premises, to ensure that the illumination described above is maintained at all times that any patron is present on the premises. 

2.  A person having a duty under this section commits a misdemeanor if he or she knowingly fails to fulfill that duty. 

S.  Penalties. Any person who violates any provision of this article shall be deemed guilty of a misdemeanor and upon conviction shall pay a fine not exceeding $500.00 or be imprisoned for a period not exceeding 30 days. 

T.  Injunction. In addition to the penalties of section 14.5.20 [11.4.4(S)] above, any person who operates or causes to be operated a sexually oriented business without a valid "sexually oriented business regulatory license" or is in violation of this ordinance is subject to a suit for injunctive relief. 

(Ord. No. 02-08-33, 8-26-2002) 

11.5. - Recreation uses. 
11.5.1.  Outdoor recreation, active. (Reserved) 

Cross reference— Parks and recreation, ch. 41. 

11.6. - Institutional uses. 
11.6.1.  Family day care home. 

A.  Permitted as an accessory to a permitted residential use only. 

B.  Shall comply with all South Carolina Department of Social Services (DSS) requirements. 

C.  Care is provided for no more than six children. 

D.  Employees, other than the resident, are prohibited. 

(Ord. No. 06-09-63, 9-25-2006; Ord. No. 14-03-03, 3-24-2014) 

11.7. - Office and industrial uses. 
11.7.1.  Communication towers. 

A.  Purpose and intent. 

1.  The purpose of this section is to establish general guidelines for the siting of wireless communications towers and antennas. The goals of this section are to: 

a.  Provide guidelines that allow for the siting of cellular towers within Berkeley County. 

b.  Provide for the ever-expanding communications needs of Berkeley County, its residents and business community. 

2.  Within those goals the objectives of this section are to: 

a.  Protect residential areas and land uses from potential adverse impacts of towers and antennas. 

b.  Encourage the location of towers in nonresidential areas. 

c.  Minimize the total number of towers located throughout the community. 

d.  Strongly encourage the joint use of new and existing tower sites as a primary option rather than construction of additional single-use towers. 

e.  Encourage users of towers and antennas to locate them, to the extent possible, in areas where the adverse impact on the community is minimal. 

f.  Encourage users of towers and antennas to configure them in a way that minimizes the adverse visual impact of the towers and antennas through careful design, siting, landscape screening and innovative camouflaging techniques. 

g.  Enhance the ability of the providers of telecommunications services to provide services to the community quickly, effectively and efficiently. 

h.  Avoid potential damage to adjacent properties from tower failure through engineering and careful siting of tower structures. 

B.  Building permit required. 

1.  Prior to the erection of a communication tower within the unincorporated area of Berkeley County, a building permit must be obtained from the permitting and codes enforcement department. 

2.  Prior to the issuance of a building permit, the Berkeley County Building Official or his designee must approve the proposed construction or erection of a communication tower pursuant to the general requirements listed in section 11.7.1.D. 

C.  Applicability. 

1.  New towers and antennas. All new towers or antennas in Berkeley County shall be subject to these regulations, except as provided in subsection C(2) through C(4). 

2.  Amateur radio station operators/receive only antennas. This section shall not govern the installation of any antenna owned and operated by an amateur radio operator and used exclusively for private noncommercial purposes. 

3.  Preexisting towers or antennas. Preexisting towers and preexisting antennas shall not be required to meet the requirements of this section. 

4.  Proposed communications equipment co-locating [collocating] on existing towers and structures without addition to their height shall not be subject to the requirements of this section. 

D.  General conditions. 

1.  A freestanding or guyed communication tower may only be located in the following zoning districts: GC, OI, LI, HI, PD, Flex1. 

2.  The height of a freestanding or guyed communication tower must not exceed: 

a.  Three hundred feet in the LI, light industrial district; HI, heavy industrial district; unless a special exception permit is granted by the Berkeley County Board of Zoning Appeals. 

b.  Two hundred feet in the GC, general commercial district; unless a special exception permit is granted by the Berkeley County Board of Zoning Appeals. 

c.  One hundred fifty feet in the OI, office institutional district; F-1 [Flex1], agricultural district; unless a special exception permit is granted by the Berkeley County Board of Zoning Appeals. 

d.  A tower and/or antenna mounted on an existing building, water tank, or structure other than a freestanding or guyed tower must not extend more than 20 feet above the highest part of the structure. 

3.  All conditions listed under the specific zoning district shall be met. 

4.  Setbacks. 

a.  Minimum setback from residential structures/districts. One foot setback for each foot in height of the proposed tower, plus 50 feet measured from the base of the tower. 

(1)  In the case of a tower and/or antenna on a building, the setback shall be measured from the base of the building. 

(2)  This requirement may be waived by the owner(s) of the residential structure. 

b.  Minimum setback for fall zone. A communication tower must be located such that adequate setbacks are provided on all sides to prevent the tower's fall from encroaching onto adjoining properties (the fall zone shall be determined by an engineer certified by the State of South Carolina in a letter which includes the engineer's signature and seal). 

5.  Historic and scenic property. A communication tower must not adversely affect any property listed in the National Register of Historic Places, or any road or river which had been officially designated as a scenic road or river. In addition, a communication tower must not be located so as to conflict with the requirements of article 10: Special Areas. 

6.  Co-location [collocation]. 

a.  Certification of unavailability of existing towers for co-location [collocation]. For the purpose of co-location [collocation] review, the applicant shall submit satisfactory written evidence (such as correspondence, agreements, contracts, etc.) that alternative towers, buildings, or other tall structures are not available for use within the tower applicant's tower site search area that are structurally capable of supporting the intended antenna or meeting the applicant's necessary height criteria, providing a location free of interference from other communication towers, or available at the prevailing market rate (as determined by county staff communication with persons doing business within the industry). 

b.  Future co-location [collocation] opportunity. A communication tower shall be constructed for future co-location [collocation] opportunity subject to engineering capabilities of that design. The tower's owner must submit documentation of his/her willingness to allow other users to co-locate [collocate] on the tower at the prevailing market rate (as determined by county staff communication with persons doing business within the industry). 

7.  Screening. A minimum of a six-foot nonclimbable fence shall be placed around the tower and any associated building. Guy wires may be fenced separately. 

8.  Lighting. A communications tower shall only be illuminated as required by the Federal Communications Commission or the Federal Aviation Administration. Nighttime strobe lighting shall not be incorporated unless required by the Federal Communications Commission, Federal Aviation Administration, or other regulatory agency. 

9.  Signage. A communication tower shall not include signs on any portion of the tower, except as is required by applicable state or federal law, rule, or regulation. However, signs for the purpose of identification, warning, emergency function or contact may be placed as required by standard industry practices. 

10.  Aesthetics. Towers and antennas shall meet the following requirements. 

a.  Applicants must provide camouflaging such as manmade trees, clock towers, bell steeples, light poles and similar alternative-design mounting structures that camouflage or conceal the presence of antennas or towers, or provide documentation as to why camouflage is not feasible. 

b.  The tower shall either maintain a galvanized steel finish or meet the applicable standards of the FAA. If the tower is not to be camouflaged by an alternative tower structure, the tower is to be painted a neutral color so as to reduce visual obtrusiveness. 

c.  Whether a tower is camouflaged or not at a tower site, the design of the buildings and related structures shall, to the extent possible, use materials, colors, textures, screening, and landscaping that will blend them into the natural setting and surrounding buildings. 

d.  If an antenna is installed on a structure other than a tower, the antenna and supporting electrical and mechanical equipment must be a neutral color that is identical to or closely compatible with the color of the supporting structure so as to make the antenna and related equipment as visually unobtrusive as possible. 

e.  Existing mature tree growth and natural land forms on the site shall be preserved to the maximum extent possible. 

11.  State or federal requirements. All towers must meet or exceed current standards and regulations of the FAA, the FCC and any other agency of the state or federal government with the authority to regulate towers and antennas. If such standards and regulations are changed, then the owners of the towers and antennas governed by this section shall bring such towers and antennas into compliance with such revised standards and regulations within six months of the effective date of such standards and regulations, unless a different compliance schedule is mandated by the controlling state or federal agency. Failure to bring towers and antennas into compliance with such revised standards and regulations shall constitute grounds for the removal of the tower or antenna at the owner's expense. 

12.  Building codes; safety standards. To ensure the structural integrity of towers, the owner of a tower shall ensure that it is maintained in compliance with standards contained in applicable state or local building codes. If, upon inspection, the county concludes that a tower fails to comply with such codes and standards and constitutes a danger to persons or property, then upon notice being provided to the owner of the tower, the owner shall have 30 days to bring such tower into compliance with such standards. Failure to bring such tower into compliance within said 30 days shall constitute grounds for the removal of the tower or antenna at the owner's expense. 

13.  Minimum distance between towers. Separation distances between towers shall be applicable to and measured between the proposed tower and preexisting towers. The separation distances shall be measured by drawing or following a straight line between the base of the existing tower and the proposed base, pursuant to a site plan, of the proposed tower. 

	Types of 
Existing 
Towers 
	Lattice 
	Guyed 
	Monopole 50 feet or less in height 
	Monopole less than 30 feet in height 

	Lattice 
	5,000 feet 
	5,000 feet 
	1,500 feet 
	1,000 feet 

	Guyed 
	5,000 feet 
	5,000 feet 
	1,500 feet 
	1,000 feet 

	Monopole 50 feet or less in height 
	1,500 feet 
	1,500 feet 
	1,500 feet 
	1,000 feet 

	Monopole less than 30 feet in height 
	1,000 feet 
	1,000 feet 
	1,000 feet 
	1,000 feet 


 

E.  Application requirements. An application for a building permit for a communications tower shall include the following information: 

1.  A scaled site plan showing the location of the tower, guy anchors (if any), buildings and other structures or improvements, parking, driveways, and fences. Adjacent land uses shall also be noted on the site plan, with precise measurements noted between the proposed tower and any surrounding residential structures. 

2.  Elevation drawing(s) shall clearly show the height and design of the tower, and the materials to be used, including color. 

3.  Documentation indicating that co-location [collocation] on existing towers or buildings in the vicinity of the proposed tower was attempted by the applicant but found unfeasible, with reasons noted. 

4.  Documentation showing the structural capability of the communication tower to accommodate co-location [collocation] and the willingness of the tower owner to allow co-location [collocation] on the tower. 

5.  Inventory of existing sites. Each applicant for an antenna and/or tower shall provide to the zoning administrator an inventory of its existing towers, antennas or sites approved for towers or antennas that are either within the jurisdiction of the county or within one mile of the border thereof, including specific information about the location, height and design of each tower. The zoning administrator may share such information with other applicants applying for administrative approvals or conditional use permits under this section or other organizations seeing [seeking] to locate antennas within the jurisdiction of the county; provided, however that the zoning administrator is not, by sharing such information, in any way representing or warranting that such sites are available or suitable. 

6.  Any other information as requested by staff or by the board of zoning appeals to allow adequate review of approval criteria, including a line of sight analysis showing potential visual and aesthetic impacts. For instance, photographs may be required with the tower superimposed to assess visual impact. Additionally, the proposed tower's FAA study number may be required. 

F.  Conditionally approved uses. 

1.  General. The following provisions shall govern the issuance of conditional use permits for towers or antennas either as primary or accessory uses. 

a.  The zoning administrator shall review the application and determine if the proposed use complies with the conditions outlined in this section. 

b.  The zoning administrator may administratively approve the uses listed in this subsection. 

c.  Upon receipt of a completed application for a communication tower, building permit and all requested documentation, the county planning and zoning, building and codes, and engineering departments shall review the application. Each department shall have a maximum of 30 days each to act on the application. Staff's failure to act on the application within 90 days will result in the applicant being granted a building permit unless the applicant's obligation to provide requested information as specified by this ordinance and/or the zoning administrator, the chief building official, county engineer, or their designee is not met. 

2.  List of conditionally approved uses. 

a.  Locating antennas on existing structures with modifications consistent with the general conditions listed in this section and provided that: 

(1)  The antenna, as measured from the lowest grade, does not extend more than the maximum allowed building height for the zone wherein the structure is located. 

(2)  The antenna complies with all applicable FCC and FAA regulations. 

(3)  The antenna complies with all applicable building codes. 

b.  Locating antennas on existing towers with modifications made consistent with the general conditions listed in this section and provided co-location [collocation] is accomplished in a manner consistent with the following: 

(1)  Any tower modifications or reconstructions to accommodate the co-location [collocation] of an additional antenna is of the same tower type as the existing tower, unless the zoning administrator allows reconstruction as a monopole. 

(2)  An existing tower may be modified or rebuilt to a taller height provided that it does not exceed the maximum allowed tower height established by the applicable zoning district. 

(3)  A tower which is being rebuilt to accommodate the co-location [collocation] of an additional antenna may be moved on-site within 50 feet of its existing location, provided only one tower will remain on the site. 

c.  Locating new towers consistent with the general conditions listed in this section and the following: 

(1)  Proposed tower does not exceed the maximum tower height established by the applicable zoning district. 

(2)  Proposed tower is not closer in proximity to adjacent towers than allowed. 

(3)  Zoning administrator has certified that co-location [collocation] with an existing tower or attachment to an existing structure is not feasible. 

(4)  Proposed tower is to be built using monopole, guyed, or lattice construction. 

G.  Special exception uses. 

1.  General. The following provisions shall govern the issuance of special exception permits for towers or antennas either as primary or accessory uses by the board of zoning appeals. 

a.  If the tower or antenna is not an exempt use listed under subsection C or a conditionally approved use listed under subsection F of this section, then a special exception permit shall be required for the construction of a tower or the placement of an antenna. 

b.  In granting a special exception permit, the board of zoning appeals may impose conditions to the extent that the board of zoning appeals concludes such conditions are necessary to minimize any adverse effect of the proposed tower on adjoining properties. 

c.  Any information of an engineering nature that the applicant submits, whether civil, mechanical, or electrical, shall be certified by a licensed professional engineer. 

2.  Towers. Factors considered in granting special exception permits for towers. In addition to the general conditions required for consideration, the board of zoning appeals shall consider the following: 

a.  Proposed tower does not exceed the maximum height established by the applicable zoning district. 

b.  Proximity of the tower to residential structures and residential district boundaries. Towers shall be a minimum of 500 feet from existing residential, public, school, or church areas. 

c.  Nature of uses on adjacent and nearby properties. 

d.  Design of the tower. 

e.  Availability of suitable existing towers, other structures, or alternative technologies not requiring the use of towers or structures. Availability of suitable existing towers, other structures or alternative technology. No new tower shall be permitted unless the applicant demonstrates to the reasonable satisfaction of the board of zoning appeals that no existing tower, structure or alternative technology that does not require the use of towers or structures can accommodate the applicant's proposed antenna. An applicant shall submit information requested by the board of zoning appeals related to the availability of suitable existing towers, other structures or alternative technology. Evidence submitted to demonstrate that no existing tower, structure or alternative technology can accommodate the applicant's proposed antenna may consist of any of the following (although nothing should be construed to infer that meeting one, some or all of the following shall entitle the applicant to approval): 

(1)  No existing towers or structures are located within the geographic area which meet applicant's engineering requirements. 

(2)  Existing towers or structures are not of sufficient height to meet applicant's engineering requirements. 

(3)  Existing towers or structures do not have sufficient structural strength to support applicant's proposed antenna and related equipment. 

(4)  The applicant's proposed antenna would cause electromagnetic interference with the antenna on the existing towers or structures, or the antenna on the existing towers or structures would cause interference with the applicant's proposed antenna. 

(5)  The fees, costs or contractual provisions required by the owner in order to share an existing tower or structure or to adapt an existing tower or structure for sharing are unreasonable. Costs exceeding new tower development by 25 percent are presumed to be unreasonable. 

(6)  The applicant demonstrates that there are other limiting factors that render existing towers and structures unsuitable. 

(7)  The applicant demonstrates that an alternative technology that does not require the use of towers or structures, such as a cable microcell network using multiple low-powered transmitters/receivers attached to a wireline system, is unsuitable. Costs of alternative technology that exceed new tower or antenna development shall not be presumed to render the technology unsuitable. 

f.  Minimum distance between towers. Separation distances between towers shall be applicable for and measured between the proposed tower and preexisting towers. The separation distances shall be measured by drawing or following a straight line between the base of the existing tower and the proposed base, pursuant to a site plan, of the proposed tower. 

(1)  Minimum distance between towers may be waived if applicant documents that existing towers in the area are incapable of supporting their equipment from a structural standpoint. 

(2)  Minimum distance between towers may be waived if applicant documents that transmission equipment on existing towers in the area would result in interference and impede their ability to transmit. 

(3)  Minimum distance between towers may be waived if applicant documents that the owner(s) of existing towers in the area refuses to make the tower space available at prevailing market rates for the Berkeley-Charleston-Dorchester market. 

	Types of 
Existing 
Towers 
	Lattice 
	Guyed 
	Monopole 50 feet or less in height 
	Monopole less than 30 feet in height 

	Lattice 
	5,000 feet 
	5,000 feet 
	1,500 feet 
	1,000 feet 

	Guyed 
	5,000 feet 
	5,000 feet 
	1,500 feet 
	1,000 feet 

	Monopole 50 feet or less in height 
	1,500 feet 
	1,500 feet 
	1,500 feet 
	1,000 feet 

	Monopole less than 30 feet in height 
	1,000 feet 
	1,000 feet 
	1,000 feet 
	1,000 feet 


 

g.  The board of zoning appeals may waive or reduce the burden on the applicant of one or more of these criteria if the board concludes and documents that the goals of this section are better served thereby. 

H.  Tower abandonment. A communication tower that is not used for communication purposes for more than 120 days (with no new application on file for any communication user) is presumed to be out of service and the owner of such tower must notify the staff and remove the tower within 60 days. 

(Ord. No. 04-11-68, 11-23-2004) 

11.8. - Storage uses. 
11.8.1.  Storage facility (miniwarehouse). 

A.  Front setback. Minimum 25 feet from the right-of-way or the district minimum, whichever is greater. 

B.  Storage siting. Sites abutting residentially zoned properties shall site buildings adjacent to the perimeter must face inward with their doors away from such areas. 

C.  Building lengths and access. To ensure ease of access for emergency vehicles: 

1.  Maximum building length: 300 feet. 

2.  Minimum spacing between buildings: 30 feet. 

D.  Accessory office/apartment. One management and/or accessory residence shall be permitted. 

E.  Signs. Signs shall not be attached to or displayed on walls or fences used as required screening. 

F.  Operating conditions. 

1.  The manufacture or sale of any commercial commodity or the provision of any service from the premises is prohibited. 

2.  Commercial repairs of autos, boats, motors, furniture, or other items on the premises are prohibited. 

3.  Storage of toxic, hazardous, flammable, explosive, or noxious materials is prohibited. 

11.9. - Residential uses. 
11.9.1. Home occupation. 

A.  Accessory use. Home occupations that comply with the regulations shall be allowed as an accessory use to any allowed residential or agricultural principal use. 

B.  Prohibited uses. 

1.  Vehicle/equipment repair, rental or sales. Any type of repair, rental, sales, or assembly of vehicles or equipment with internal combustion engines (such as autos, motorcycles, scooters, snowmobiles, outboard marine engines, lawn mowers, chain saws, and other small engines) or of commercial appliances (household appliances not included in this definition) or any other work related to automobiles and their parts is prohibited as a home occupation. 

2.  Restaurants. Restaurants and food service establishments are not allowed as home occupations. 

3.  Employee dispatch centers. Dispatch centers, where employees come to the site to be dispatched to other locations, are not allowed as home occupations. 

4.  Animal care or boarding. Animal care or boarding facilities (including animal hospitals, kennels, stables, and all other types of animal boarding and care facilities) are not allowed as home occupations. 

5.  Medical clinics, laboratories, research centers, urgent/emergency care, convalescent care, hospitals, facilities providing surgical and procedural diagnostic services, inpatient care, and similar medical facilities. 

6.  Funeral home. 

7.  Other uses determined by the zoning administrator to have a detrimental effect on the surrounding neighborhood. 

C.  Employees. No person who is not a resident on the premises shall be employed specifically in connection with the activity, except that not more than one assistant may be employed by the following home occupations: lawyer, realtor, salesman, and other similar professional occupations. 

D.  Customers, clients, and patients. Customers, clients, and patients shall visit the site of a home occupation only during the hours of 6:00 a.m. to 6:00 p.m., and public access to the home occupation shall be provided by a separate exterior entrance that is not visible from the street right-of-way or from an adjacent lot. 

E.  Floor area. The total square footage of the home occupation shall not exceed 25 percent of the total floor area of the principal dwelling. 

F.  Outdoor activities. No activities associated with the home occupation will be allowed outside the structure in which the home occupation is permitted. 

G.  Exterior appearance. There shall be no visible evidence of the conduct of a home occupation when viewed from the street right-of-way or from an adjacent lot. Prohibited alterations include, but are not limited to, construction of parking lots, paving of required setbacks, or use of commercial lighting. 

H.  Operational impacts. No major mechanical equipment shall be installed or used for domestic or professional purposes. No home occupation or equipment used in conjunction with a home occupation may cause odor, vibration, excessive noise as defined in section 38.1 - Noise, electrical interference, or fluctuation in voltage that is perceptible beyond the lot line. No hazardous substances may be used or stored in conjunction with a home occupation. 

I.  Deliveries. No more than four deliveries or pickups of supplies or products associated with home occupations are allowed per week and shall be made only during the hours of 8:00 a.m. to 6:00 p.m. 

J.  Sales. No article, product, or service may be sold in connection with a home occupation, other than those produced on the premises. 

K.  Traffic. The home occupation shall not generate greater volumes of traffic than would normally be expected in a residential district. The total vehicle trips generated by the home occupation shall not exceed ten total trips per day (50 percent entering/50 percent exiting) during the typical weekday and weekend. 

L.  Parking. All parking associated with a home occupation shall be provided off-street. 

M.  Building Code. The portion of the principal or accessory structure that is utilized for the home occupation shall meet all applicable fire and building code requirements, as determined by the chief building official or his/her designee, prior to the commencement of operations and at all times thereafter. 

N.  All other regulations. The portion of the principal or accessory structure that is utilized for the home occupation shall meet all applicable tax, health department requirements, and zoning permit requirements prior to the commencement of operations and at all times thereafter. 

O.  Any other reasonable development and performance standards imposed by the zoning administrator as a means of ensuring land use compatibility. 

(Ord. No. 17-11-43, 11-27-2017) 

ARTICLE 12. - TEMPORARY USES 
12.1. - Temporary uses—Residential. 
Notwithstanding any other provision herein, a temporary nonconforming dwelling use permit ("temporary use permit") may be granted for humanitarian and compassionate reasons when it appears to the satisfaction of the zoning administrator that the need exists to allow a temporary nonconforming dwelling use. 

12.1.1.  Criteria. The following shall be determinative of the necessity, duration, and extent of the temporary nonconforming dwelling use: 

A.  The duration of the permit authorized pursuant to this section shall be for one year with authority vested in the zoning administrator to grant annual extensions only upon careful review and confirmation that the original extenuating circumstances still exist. 

B.  The issuance of the temporary use permit must be in the best interests of the community welfare. 

C.  The temporary use permit may be issued only for the temporary use of a manufactured/mobile home for residential purposes in zoning districts that do not otherwise permit manufactured/mobile homes; provided, however, that no manufactured/mobile homes shall be permitted in zoning districts classified as R1, single-family residential. Any manufactured/mobile home placed for use as a temporary nonconforming dwelling use must be set up so that it can be easily removed at the termination of the extenuating conditions for which the permit is issued or upon expiration of the period of time for which the permit was issued. 

D.  The person to whom the temporary use permit is issued must be a resident or occupant of that property which is the subject of the permit and the nonconforming dwelling must be occupied by a relative (by blood or marriage) to the person to whom the permit is issued; provided, however, that if a permit is requested by someone other than the landowner or occupant, such applicant for the permit must be a relative (by blood or marriage) to the landowner or occupant. 

12.1.2.  Required documentations. 

A.  The applicant for a temporary use permit must provide the zoning administrator, upon request, documentation of the circumstances necessitating an applicant's request for a temporary use permit, including, but not limited to, certified statements of attending physicians or appropriate legal documentation. 

B.  Prior to the issuance of a temporary use permit, the zoning administrator shall use all reasonable efforts to obtain written comment of all abutting landowners of the property for which a permit is issued and such comment shall be considered by the zoning administrator in his or her decision to grant or deny the application for a temporary use permit. 

12.1.3.  Lot requirements. 

A.  Minimum lot size. The minimum lot size on which a temporary nonconforming dwelling use will be permitted shall be 10,000 square feet. Any proposed dwelling installation shall also meet health department prescribed standards and if the property on which the temporary nonconforming dwelling use will be permitted is not serviced with public water and sewer, the minimum lot size as stated herein shall not be applicable, but shall be determined by the health department. 

B.  Setbacks. Any temporary dwelling must meet the setback requirements for the applicable zoning classification for the property on which the temporary dwelling is placed. 

C.  Minimum separation. Minimum separation between the primary structure and temporary dwelling shall be a minimum of ten feet. 

12.1.4.  Zoning administration review. 

A.  Application procedure and approval. The procedure for the application for a temporary use permit, and the granting or revocation of such permit, shall be at the discretion of the zoning administrator. The zoning administrator may cause to be attached to any temporary use permit any condition or conditions regarding the location, character, or other features of the proposed building, structure, or use, even though not specifically enumerated herein, as may be deemed necessary and reasonable by the zoning administrator. Such conditions may be imposed by the zoning administrator in order to protect the established property values in the surrounding area, or in order to promote the public health, safety, or general welfare. 

B.  Permit termination. The zoning administrator may at any time terminate the authorization at the request of the initiating applicant whereupon his or her finding that the extenuating circumstances for which the temporary use permit was issued no longer exist. Any temporary accommodations, dwellings, or structures, together with any associated services, shall be removed from the premises within 30 days after mailing of notice of termination of the temporary use permit to the property address and at the expense of the landowner, occupant(s) and original applicant. 

12.1.5.  Appeal of zoning administrator decision. The granting or denial, in part or in whole, of a temporary use permit by the zoning administrator may be appealed by the applicant or any party in interest to the Berkeley County Zoning Board of Appeals. 

12.1.6.  Other temporary uses. All other temporary uses not otherwise listed may be granted a temporary use permit for a time period to be specified by and only after the zoning administrator has made the following determinations: 

A.  The proposed use shall not materially endanger public health, welfare and safety; 

B.  The proposed use shall not have a substantiated negative effect on adjoining properties; and sections 12.1.4 and 12.1.5 above apply in any instance in which the zoning administrator may consider other temporary uses that may be allowed within this section. 

(Ord. No. 04-11-68, 11-23-2004) 

12.2. - Temporary uses—Nonresidential. 
Temporary structures and uses, when in compliance with all applicable provisions of the ordinance, and all other ordinances of Berkeley County shall be allowed. The following nonresidential temporary structures and uses shall be permitted: 

12.2.1.  Construction trailers. Trailers used in conjunction with construction projects shall be permitted on a temporary basis provided that the following conditions are met: 

A.  Such construction trailers may be located at a building site where there is a valid building permit for the construction project, or, in the case of a residential subdivision, a valid building permit for at least one of the residential units being constructed. 

B.  All construction trailers shall be located at least ten feet off any street right-of-way and not be placed in any required setbacks. 

C.  All construction trailers shall be removed within one month of the completion of the project or issuance of the certificate of occupancy. 

12.2.2.  Temporary sales or events. Uses less than 45 days in duration and held no more than three times per year at any particular location which would not otherwise be permitted in a particular zoning district may be issued a temporary permit as herein provided. Upon completion and submittal of an application, the zoning administrator may grant a zoning permit for the following temporary uses: 

A.  Seasonal retail goods. 

B.  Revivals. 

c.  Shows for civic and youth organizations. 

D.  Fairs, carnivals, or other similar public activities. 

The permit shall be valid for a specified period only, not to exceed 45 days in duration. 

12.2.3.  Other temporary uses. All other such temporary uses not otherwise listed may be granted a temporary zoning permit only after the zoning administrator has made the following determinations: 

A.  The proposed use shall not materially endanger the public health, welfare, and safety. 

B.  The proposed use shall not have a substantial negative effect on adjoining properties. 

C.  Temporary permits shall be applied for ten days in advance of the event or function. 

D.  A separate permit shall be obtained for each event. 

12.2.4.  Zoning administration review. 

A.  Application procedure and approval. The procedure for the application for a temporary use permit, and the granting or revocation of such permit, shall be at the discretion of the zoning administrator. The zoning administrator may cause to be attached to any temporary use permit any condition or conditions regarding the location, character, or other features of the proposed building, structure, or use, even though not specifically enumerated herein, as may be deemed necessary and reasonable by the zoning administrator. Such conditions may be imposed by the zoning administrator in order to protect the established property values in the surrounding area, or in order to promote the public health, safety, or general welfare. 

B.  Permit termination. The zoning administrator may at any time terminate the authorization at the request of the initiating applicant whereupon his or her finding that the extenuating circumstances for which the temporary use permit was issued no longer exist. Any temporary accommodations, dwellings, or structures, together with any associated services, shall be removed from the premises within 30 days after mailing of notice of termination of the temporary use permit to the property address and at the expense of the landowner, occupant(s) and original applicant. 

12.2.5.  Appeal of zoning administrator decision. The granting or denial, in part or in whole, of a temporary use permit by the zoning administrator may be appealed by the applicant or any party in interest to the Berkeley County Zoning Board of Appeals. 

ARTICLE 13. - CLUSTER SUBDIVISIONS[3] 
Footnotes: 

--- (3) --- 

Editor's note— Ord. No. 17-05-07, adopted May 22, 2017, repealed Art. 13, §§ 13.1—13.7, and reenacted said article as set out herein. Former Art. 13 pertained to similar subject matter and derived from Ord. No. 09-04-16, adopted April 13, 2009. 

13.1. - Purpose. 
The purpose of this article is to promote cluster subdivisions in order to: 

A.  Maintain the character of undeveloped Berkeley County. 

B.  Provide legitimate useable open space for the community and county citizens. 

C.  Preserve existing historical and ecologically significant lands. 

D.  Reduce the need for costly infrastructure that sprawling subdivisions require. 

E.  Reduce the total impervious coverage while maintaining as much existing natural cover as possible. 

F.  Reduce non-point source pollutants and other site runoff that negatively affects local and regional water quality. 

G.  Provide for flexible site layouts that are sensitive to the land's natural features. 

H.  Provide a mixture of lot sizes, housing choices, and densities within a development. 

I.  Meet the demand for housing within the rural areas of the county without compromising rural character. 

J.  Provide opportunities for social interaction among community members by promoting walking, biking, and other outdoor activities. 

(Ord. No. 17-05-07, 5-22-2017) 

13.2. - Definitions. 
A.  Active use recreational facility: Any recreational facility which meets one of the following needs of a neighborhood or community: athletic fields, buildings or structures for recreational activities, community garden, workout courses, swimming pool, ball courts (tennis or basketball), children's play areas, noncommercial dog play area, waterway accesses and facilities, trails constructed of an all-weather surface. Other active use recreational facilities, not listed, may be approved upon review by the administrative officer. 

B.  Allowable base units: The amount of units allowed for each zoning classification prior to the calculations of density bonuses. 

C.  Bonus density: An increase in density which can be added to the yield plan as a matter of right on an additive basis up to 45 percent of the allowable base units based on established criteria found in section 13.6. 

D.  Civic land use: Land dedicated and accepted by the county for public facilities such as, but not limited to, libraries, fire stations, EMS stations, schools, law enforcement stations, emergency facilities, satellite offices, excluding roadway dedications, utility easements, drainage easements, and improvements. 

E.  Cluster developable acreage: The area of a development site derived by subtracting the land designated as "secondary protected areas" from the gross buildable acreage. The cluster developable acreage is used to determine the allowable base units. 

F.  Density multiplier: Amount of density permitted per acre for each specified zoning category. 

G.  Floodway: The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot as identified by the Federal Emergency Management Agency (FEMA) or the local floodplain administrator. 

H.  Gross buildable acreage: The remaining number of acres in a tract, parcel, or property after the primary protected area is subtracted from the total site acreage. 

I.  Man-made waterbodies: Surface waterbodies, such as lakes or ponds, engineered for purposes of stormwater retention or detention, recreation, or scenic, landscape, or decorative features. This definition does not include drainage conveyances; such as ditches or swales. 

J.  Maximum gross density: The maximum density allowed under a cluster subdivision as computed based on the total site acreage. To compute maximum gross density, the total units allowed, including any allowance for density bonus up to 45 percent, are divided by the total site acreage. 

K.  Open space inventory: An inventory map and description which shows all protected areas, both primary and secondary; and any other areas to remain as permanent open space after development. 

L.  Open space multiplier: The unit found in the unit yield plan calculation chart which is utilized to calculate the cluster developable acreage. 

M.  Passive recreation: Recreational activities that involve leisurely or less intensive physical activity, such as walking, sitting, and picnicking. Passive recreational amenities include, but are not limited to, nature trails, walking paths, picnic areas and shelters, sitting areas, and wildlife viewing areas. 

N.  Primary protected areas: Those areas that should be permanently protected from development, which under a conventional subdivision scenario would not be developable, including, but not limited to, bodies of water and streams, floodways, jurisdictional wetlands, utility and drainage easements, public rights-of-way, historic sites, cemeteries and required bufferyards in existence at the time of unit yield plan submittal. The primary protected areas are removed from the total site acreage to yield the gross buildable acreage. 

O.  Secondary protected areas : Those lands that are not considered primary protected areas, but are set aside as permanent open space in fulfillment of this ordinance. These lands may include, but are not limited to, areas of prime wooded or agricultural lands, scenic viewsheds, and lands with active or passive recreational opportunities. Secondary protected areas may not contain proposed or existing roadway rights-of-way. The gross buildable acreage is multiplied by the open space multiplier to determine the minimum amount of land that is required to be designated as secondary protected areas. Secondary protected areas may contain a portion of man-made waterbodies as permitted in section 13.5(A)(v) and defined herein. 

P.  Specimen tree : Any tree, other than a pine species, that measures 24 inches or larger in diameter, measured at a point four feet above the ground. For trees with multi-stemmed trunks, all stems shall be measured and added together to determine the total diameter. Pine trees that are 30 inches [in] diameter or larger shall also be considered specimen trees. 

Q.  Street tree : An approved canopy or understory tree planted within the right-of-way of proposed neighborhood streets meeting all requirements of the Berkeley County Street Tree Planting Standards Manual. 

R.  Total site acreage: Entire acreage of the tract, parcel or property to be developed. 

S.  Unit yield plan: A plan identifying the cluster developable acreage utilizing the procedures outlined herein. The unit yield plan outlines the formula and calculation of density available on site. 

T.  Viewshed: An area of land, water, and other environmental elements that is visible from a fixed vantage point both on site or from a public corridor. Viewsheds are areas of particular scenic or historic value that are deemed worthy of preservation against development or other change as determined during the planning process. As an example, a view of a historic plantation home from the road would be considered a viewshed worth preserving for the community as a whole. 

(Ord. No. 17-05-07, 5-22-2017) 

13.3. - General provisions. 
All subdivisions that wish to reduce lot sizes and gain additional density through cluster development within Berkeley County must be designed according to the following: 

A.  Each cluster development is subject to the underlying residential zoning classification for determining the base density, base lot size, uses, and accessory uses. 

B.  Those lands that do not meet the minimum requirements must adhere to the minimum lot size and coverage within each specific zoning classification. If septic service is to be utilized, SC DHEC must approve the capacity for all proposed lots to support private septic systems prior to submittal (only applicable for lots 14,000 square feet or greater). 

C.  The minimum total land area to apply for a cluster subdivision is ten acres. 

D.  One principal dwelling per lot. 

(Ord. No. 17-05-07, 5-22-2017) 

13.4. - Application procedure and approval process. 
A.  A pre-submittal meeting is strongly suggested, but not required, with the departments of planning, engineering, and applicable water and sewer authority prior to the submission of the unit yield plan and preliminary plan. 

B.  When the request for unit yield plan approval is received, three copies of the unit yield plan must be submitted to the administrative officer and used as the baseline for the review of subsequent preliminary plan and final plat submittals. 

C.  The unit yield plan must include the following information: 

i.  Recorded plat. 

ii.  Open space inventory. 

iii.  Conceptual subdivision plan, showing proposed lots, roadway network, primary and secondary protected areas, recreational amenities, floodplains, bodies of water, streams, drainage network, wetlands, and bufferyards. 

iv.  A breakdown of the yield calculations for net buildable acres and any bonus density. 

vi.  Any and all other supporting documentation. 

D.  All changes to the unit yield plan resulting in an increase in dwelling units or a decrease in open space must be reviewed and approved by the administrative officer. This constitutes a new approval. 

(Ord. No. 17-05-07, 5-22-2017) 

13.5. - Procedures for preparing the unit yield plan and calculating the total units allowed. 
A.  Identify the land to be designated as primary and secondary protected areas as defined in section 13.2 and subject to the following requirements. 

i.  No less than 20 percent of the "gross buildable acreage" must be designated as secondary protected area; 

ii.  All open space, both the primary and secondary protected areas, shall be conveyed or held as permanent open space; 

iii.  At least 60 percent of the total required open space, either primary or secondary protected areas, must be useable, accessible, and contain amenities for active or passive recreation; 

iv.  At least 60 percent of the total required open space, either primary or secondary protected areas, shall be connected to the other designated on- or off-site open space areas; 

v.  Man-made waterbodies may be placed within secondary protected areas so long as (1) no more than 50 percent of the acreage of the secondary protected areas is used for man-made waterbodies, and (2) all man-made waterbodies placed within secondary protected areas are accessible for active or passive recreation by walking or biking trails; and 

vi.  The administrative officer may permit the inclusion of utilities and/or drainage conveyances (with the exception of man-made waterbodies) within primary and secondary protected areas so long as the improvement(s) will not detract from the intended purpose, use, and enjoyment of the protected area. 

B.  A unit yield plan must be submitted showing how many acres, to the tenth of an acre, are contained within both the primary and secondary protected areas the plan should also indicate those lands contained within the primary and secondary protected areas that will be accessible for active or passive recreation. Accessible is interpreted as land that can be accessed by a minimum 20-foot required right-of-way. While creating the yield plan, take into consideration needed rights-of-way and stormwater facilities. 

C.  To calculate the total units allowed, all the primary protected area acreage is subtracted from the total site acreage, which yields the gross buildable acreage. The gross buildable acreage is then multiplied by the open space multiplier found in the yield plan calculation chart to get the cluster developable acreage. The cluster developable acreage is then multiplied by density multiplier found in the unit yield plan calculation chart to determine the allowable base units. The allowable base units are then multiplied by the percentage of bonus density that the administrative officer has approved up to 45 percent and added to the allowable base units to yield the total units allowed on site provided that the maximum gross density requirement is not exceeded. 

	Unit Yield Plan Calculation and Lot Size Regulations Chart 

	
	Open Space Multiplier 
	Density Multiplier 
	Maximum Gross Density 
	Minimum Lot Size 
	Average Lot Size 

	R-1, R-1MM, R-2 
	.80 
	3.00 
	3.50 
	5,500 sq. ft. 
	7,000 sq. ft. 1 

	R-1R 
	.70 
	.87 
	.75 
	1.25 Acre 
	N/A 

	Flex 1 
	.70 
	.77 
	.70 
	30,000 sq. ft. 
	N/A 

	All lots that are less than 14,000 square feet are required to be served by both public water and public sewer as established in Section 13.7(c). 


 

Calculation for figuring total units: 

Total Site Acreage - Primary Protected Area Acreage = Gross Buildable Acreage 

Gross Buildable Acreage × Open Space Multiplier = Cluster Developable Acreage 

Cluster Developable Acreage × Density Multiplier = Allowable Base Units 

Allowable Base Units × allowance for Density Bonus up to 45% (Bonus ≤ 45%) = Total Units Allowed 

Total Units Allowed ÷ Total Site Acreage = Gross Density 

Note : All calculations rounded up or down to the nearest whole number Example: 5.55 = 6, whereas, 5.45 = 5 

(Ord. No. 17-05-07, 5-22-2017) 

13.6. - Bonus density. 
A.  The following bonus densities may be added to the yield plan as a matter of right. Bonus densities are additive in nature up to 45 percent per subdivision. 

B.  Additional open space bonus density. 

i.  For every ten percent additional land set aside as secondary protected area above the minimum required amount, a five-percent bonus density may be applied, or fraction thereof, up to ten percent. 

C.  Recreational/civic uses bonus density. 

i.  For active use recreational facilities and/or civic land set aside totaling one to five acres, a two and one-half-percent bonus density may be applied. 

ii.  For active use recreational facilities and/or civic use land set aside totaling between five acres but below ten acres, a five-percent bonus density may be applied. 

iii.  For active use recreational facilities and/or civic use land set aside totaling above ten acres, a seven and one-half-percent bonus density may be applied. 

iv.  For every connection of a proposed bicycle or pedestrian network to existing pedestrian and/or bicycle facilities located outside of the development, an additional two and one-half-percent bonus density may be applied per connection not to exceed ten percent. 

v.  If impervious multi-use paths of at least ten feet in width are provided in lieu of all required sidewalks as established in section 59-94, sidewalks, of the land development and subdivision regulations along proposed neighborhood collector streets, highways, and thoroughfares as subject to the following requirements, a ten percent bonus density may be applied. 

a.  The proposed multi-use path is located outside of the proposed rights-of-way of neighborhood collector streets, highways, and thoroughfares unless otherwise permitted to encroach within the public rights-of-way through encroachment permit. 

b.  The multi-use path will be perpetually maintained by the property owners' association. 

c.  The proposed multi-use path provides connectivity to other existing and proposed pedestrian and bicycle facilities located along adjoining rights-of-way or trail networks. 

d.  The county engineer, applicable water and sewer authority, and the planning and zoning administrative officer concur with the proposed placement of the multi-use path, construction materials, and design. 

e.  The multi-use path and ramps must accommodate the needs of disabled pedestrians, including compliance with prevailing regulations associated with those needs. 

D.  Smart design/low impact design bonus density. 

i.  If the subdivision is designed such that no residential structures are built within the 100-year FEMA floodplain, a five-percent bonus density may be applied. 

ii.  If cul-de-sacs or dead end roads are not utilized within the subdivision, a five-percent bonus density may be applied. 

iii.  For every point of connection, not including the main entrance, to an arterial roadway as defined in section 10.3.2, the arterial roads development standards overlay district, or a designated state secondary paved roadway, five percent bonus density may be applied per connection not to exceed ten percent. 

iv.  For designs that protect and preserve 50 percent of the existing specimen trees within the gross buildable acreage, a five percent density may be applied. 

v.  If street trees are provided within the proposed rights-of-way of internal neighborhood streets throughout the entire development/subdivision, as subject to the standards listed below, a bonus density of seven and one-half-percent can be applied: 

a.  The county engineer, applicable water and sewer authority, and the planning and zoning administrative officer concur with the proposed street tree planting plan. 

b.  Applicable encroachment permits are issued by Berkeley County Roads and Bridges. 

c.  The location, type, height, caliper, spacing, distribution, and species of proposed street trees is required to adhere to those standards found in the Berkeley County Street Tree Planting Standards Manual. 

d.  Trees shall be maintained by the developer and/or homeowners association. Trees that die due to natural causes, neglect, or utility/road maintenance repair shall be replanted by the developer and/or homeowners association or similar entity. Maintenance responsibilities shall be clearly defined in all encroachment permits and covenants and restrictions. 

(Ord. No. 17-05-07, 5-22-2017) 

13.7. - Subdivision layout design criteria. 
A.  Upon approval of the yield plan, an application for a preliminary plan may be submitted for review and approval by the plan/plat review committee. This submittal must comply with the Berkeley County Land Development Regulations, Berkeley County Zoning Ordinance, and other applicable regulations. 

B.  For all districts that have access to water and sewer services, lot sizes should vary throughout the subdivision with a minimum lot size of 5,500 square feet and an average lot size of at least 7,000 square feet. 

C.  Lots that will be served by either individual septic or well services are required to be a minimum of 14,000 square feet in size, and lots that will be served by both individual septic and well services are required to be a minimum of 30,000 square feet in size. When lots will be served by individual septic systems, SC DHEC must approve the capacity for all proposed lots to support private septic systems or the cluster developable acreage may be reduced by the area of land that is not suitable for septic through an amended unit yield plan. 

D.  Dwelling unit visibility from external roads should be minimized through the use of appropriate bufferyards per article 17 and meandering entrances that limit the views into a subdivision. 

E.  Areas designated as primary and secondary protected shall be indicated in the preliminary plan. Those secondary protected areas that are designated as usable and accessible shall also be clearly identified, detailing any proposed recreational facilities. 

F.  All site setbacks must meet the underlying zoning requirements. 

G.  The administrative officer and/or plan/plat review committee may add to the required standards or modify a proposed design in order to ensure that the overall purposes and intents of the ordinance are maintained. 

(Ord. No. 17-05-07, 5-22-2017) 

ARTICLE 14. - ENVIRONMENTAL PERFORMANCE STANDARDS 
14.1. - Purpose. 
Berkeley County contains a wide variety of natural resources. These resources support a diversity of plant and animal populations, create an environment that supports a high quality of life for the citizens of the county, provide opportunities for public recreation, and contribute to the well-being and enjoyment of the citizens of the county. These resources also help maintain adequate drainage and prevent flooding in many portions of the county. 

In order to maintain the benefits that result from the county's natural resources, all new developments must adhere to certain standards regarding the alteration of natural resources. These standards involve how development occurs, not how much development is allowed. 

14.2. - Applicability. 
All new developments in Berkeley County must comply with the following environmental performance standards. 

14.3. - Watercourses and bodies of water. 
14.3.1.  Definition. For purposes of this ordinance, watercourses and bodies of water are defined to include rivers, streams, creeks and other areas of flowing water, lakes, ponds and other areas of open water. 

14.3.2.  Construction standards. 

A.  No structures may be constructed in or above existing watercourses and bodies of water, unless such structures shall have received all other required governmental approvals. 

B.  The filling or alteration of natural watercourses and bodies of water is prohibited except where the zoning administrator and the county engineer shall find that such activity is reasonably required to prevent eminent danger of flooding or erosion or where all otherwise required permits for such activity shall have been obtained, and the following conditions are met: 

1.  The alteration is part of a comprehensive drainage plan for the site that is submitted to the zoning administrator; 

2.  Such drainage plan is prepared by a certified professional engineer; and 

3.  Such drainage plan will provide for no significant increase in stormwater runoff or siltation during construction and at buildout, as compared with site characteristics before any land altering activity occurs, and will improve drainage on-site. 

C.  Necessary alterations to watercourses and bodies of water may also be made for required roads. For purposes of this exception, an alteration is considered necessary when there is no reasonably available alternative involving no, or a lesser degree of, alteration. 

14.4. - Wetlands. 
14.4.1.  Definition. For purposes of this ordinance, wetlands are defined as those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. 

14.4.2.  Construction standards. 

A.  The alteration of wetlands is discouraged. 

B.  For wetlands subject to the jurisdiction of the S.C. Ocean and Coastal Resources Management (SCOCRM), a permit to alter wetlands must be obtained from the SCOCRM before any alterations are made. 

C.  For wetlands not subject to SCOCRM jurisdiction, the zoning administrator and/or county engineer may permit the following alterations: 

1.  Pilings for docks and piers; 

2.  Alterations that are part of a comprehensive site drainage plan and that meet the requirements specified in subsection 14.3.2.B above; 

3.  Necessary alterations for required roads; for purposes of this exception, an alteration is considered necessary when there is no reasonably available alternative involving no, or a lesser degree of, alteration; and 

4.  Such alterations either which are deemed by the zoning administrator to be in the best interests of the public or which are fully permitted by other applicable governmental agencies. 

14.5. - Development standards near watercourses, bodies of water, and wetlands. 
(Reserved) 

14.6. - Flood hazard areas. 
14.6.1.  Determination of flood hazard. Refer to the county's Prevention of Flood Damage Ordinance No. 83-4-13 and Ordinance No. 91-6-15 (referring to Santee Dam break zones and an agreement between Berkeley County and Santee Cooper). 

14.6.2.  Drainage plan required. 

A.  The zoning administrator or designee will identify, and maintain a current map of, areas within the county identified on FEMA flood maps. For any development proposed within one of these designated floodprone areas, or on adjoining property either upstream or downstream from the designated floodprone area, the developer must submit a drainage plan, prepared by a certified professional engineer, that will ensure that the: 

1.  Structure built on the property will not be flooded, and roads serving these structures will remain passable, as a consequence of a ten-year rainfall event; and 

2.  Development on the site will not significantly increase the incidence or severity of flooding either upstream or downstream. 

B.  The drainage plan must be submitted to the zoning administrator and county engineer for approval in accordance with the provisions specified in subsection 14.3.2.B above, prior to the commencement of any land altering activity. 

C.  The use of curbing on streets and parking areas, as required in the Berkeley County subdivision regulations, is considered less desirable than stormwater management methods utilizing interrupted, pierced or perforated curbing, and other stormwater management systems which allow for sheet flow of runoff. Developers are encouraged to submit to the county engineer drainage plans incorporating such alternative stormwater management systems. Drainage plans must be submitted for approval in accordance with the provisions specified in subsection 14.3.2.B above, and must be prepared by a certified professional engineer. Where the drainage plan shows that stormwater will be adequately managed without the use of curbing, the county engineer will waive the curbing requirement contained in the subdivision regulations. 

D.  All developments will utilize non-structural control methods, such as the placement of pine straw bales, to minimize runoff, siltation and erosion at the development site during land alteration and construction phases of development. 

Cross reference— Floods, ch. 26. 

14.7. - Water and sewerage. 
No structure will be issued a certificate of occupancy until all applicable permits and certificates for potable water and sewerage have been issued by the S.C. Department of Health and Environmental Control. 

Cross reference— Water and sewer service, § 65-31 et seq. 

14.8. - Open space. 
The county encourages the preservation of forested tracts of property and the utilization of open space within developed areas. 

ARTICLE 15. - PARKING[4] 
Footnotes: 

--- (4) --- 

Editor's note— Ord. No. 12-01-01, adopted Jan. 23, 2012, amended art. 15 in its entirety to read as herein set out. Former art. 15 pertained to the same subject matter, consisted of §§ 15.1—15.14, and derived from Ord. No. 01-8-35, adopted Aug. 27, 2001; and Ord. No. 05-08-58, adopted Aug. 29, 2005. 

15.1. - Scope. 
The regulations in this article shall govern the size, number, location, and design of all off-street parking and loading facilities in the unincorporated area of Berkeley County. 

(Ord. No. 12-01-01, 1-23-2012) 

15.2. - Design standards. 
(A)  Definitions. For the purpose of these regulations, an off-street parking space is an all-weather surface suitable for the temporary storage of a motor vehicle that is directly accessible to an access aisle or private drive and is not located on a dedicated street right-of-way. 

(B)  Dimensions. Parking stalls will be not less than nine feet by 19 feet. The length may be reduced by two feet when protective devices are provided; however, the overhang will not extend into the required walkways, sidewalks, streets, alleys and required yards or other similar areas. However, the dimensions of all parallel parking stalls will not be less than nine feet by 24 feet. 

(C)  Aisle width. The following chart provides minimum requirements for the width of aisles between parking rows. Handicapped parking stalls will not be less than eight feet by 19 feet with a five-foot aisle separation (13 feet by 19 feet overall). All parking spaces will be located so as to insure adequate off-street maneuvering space. 

	
	Aisle Width Minimum 

	Parking Angle 
	One-Way Traffic 
	Two-Way Traffic 

	30° 
	12′ 
	20′ 

	45° 
	14′ 
	20′ 

	60° 
	18′ 
	22′ 

	90° 
	20′ 
	22′ 


 

(D)  Drainage and maintenance. Off-street parking facilities will be properly graded for drainage to prevent damage to abutting property and/or public streets and alleys and surfaced with asphalt, concrete, bituminous or other material approved by the zoning administrator. Off-street parking areas will be maintained in a clean, orderly, dust-free and weed-free condition at the expense of the owner or lessee and not used for the sale, repair or dismantling or servicing of any vehicles or equipment, except for service and auto repair stations. 

(E)  Entrances and exits. Curbing will be provided along boundaries to control entrance and exit of vehicles or pedestrians. All parking facilities, except single-family detached and two-family dwellings, will be designed so that all existing movements onto a public street are in a forward motion. 

(F)  Landscaping. Ten percent of the impervious surface area (paved, gravel, building areas) will be open and landscaped in a manner as to divide and break up the expanse of paving with islands and barriers. These areas must be located throughout the parking area and the natural landscape must be preserved in all possible instances. Wherever healthy plant material exists on a site, the minimum planting standards may be adjusted for the plant material, if in the opinion of the zoning administrator the adjustment is in the best interest of the county and preserves all intents of this chapter. 

(G)  Lighting. Adequate lighting will be provided if off-street parking spaces are to be used at night. Equipment for lighting parking facilities will be arranged so that light does not interfere with traffic, is shielded or directed away from adjoining residences, and produces no glare across residential property boundaries. 

(H)  Separation from walkways and streets. Off-street parking spaces will be separated from walkways, sidewalks, streets, alleys and required yards by a wall, fence, or curbing. 

(Ord. No. 12-01-01, 1-23-2012) 

15.3. - Handicap parking space requirements. 
All parking for handicapped persons will be provided in accordance with the rules and regulations mandated by the most recent version of the International Building Code (IBC) that has been mandated for adoption in the State of South Carolina. 

	Parking Spaces and Passenger Loading Zones for Handicapped 

	Total Spaces for Zones 
	Required Number to be Reserved for Handicapped 

	Up to 25 
	1 

	26 to 50 
	2 

	51 to 75 
	3 

	76 to 100 
	4 

	101 to 150 
	5 

	151 to 200 
	6 

	201 to 300 
	7 

	301 to 400 
	8 

	401 to 500 
	9 

	501 to 1,000 
	2% of total 

	Over 1,000 
	20; plus 1 for each 100 over 1,000 


 

(Ord. No. 12-01-01, 1-23-2012) 

15.4. - Joint use of off-street parking lots. 
(A)  Up to 50 percent of the required parking spaces for uses not normally open, used or operated during the same hours may be provided and used jointly, provided, however, that written agreement thereto is properly executed and filed as specified below. 

(B)  In any case, where the required parking spaces are not located on the same lot with the building or use served, or where spaces are collectively or jointly provided and used, a written agreement thereby assuring their retention for these purposes will be properly drawn, executed, and recorded in the Berkeley County Government Register of Deeds Office. 

(Ord. No. 12-01-01, 1-23-2012) 

15.5. - Land to provide parking. 
The land to provide parking in the construction of any building must be within 600 feet of the subject use and a safe pedestrian link to the use must be provided by the applicant. 

(Ord. No. 12-01-01, 1-23-2012) 

15.6. - Off-street loading requirements. 
All uses will provide off-street loading areas sufficient for their requirements. The spaces will be adequate so that no vehicle waiting to be or being loaded or unloaded in connection with normal operations will stand in or project into walkways, sidewalks, streets, alleys and required yards. 

(Ord. No. 12-01-01, 1-23-2012) 

15.7. - Off-street parking requirements. 
(A)  Off-street automobile storage and parking space must be provided on every lot on which any of the following uses are hereafter established. The number of parking spaces provided will be at least as great as the number specified below for the particular use(s). If parking is not adequate, after compliance with these regulations, because of other conditions associated with the operation of the business, the zoning department reserves the right to require additional parking spaces. When application of the provision results in a fractional space requirement, the next larger requirements will prevail. 

	OFF-STREET PARKING REQUIREMENTS 

	Principal Use 
	Required Off-Street Parking 

	Auditorium, church, theater, places of public assembly 
	One space for each four seats 

	Automobile dealer, service area, and/or store 
	One space for each 300 square feet of gross floor area 

	Bowling alleys 
	Five spaces for each bowling lane 

	Car wash 
	Stacking distance for two vehicles at each bay and vacuum station 

	Child care centers 
	One space for each four children; plus one additional space per employee 

	Driving ranges 
	One space for each driving box, plus one additional space per employee 

	Dwelling unit 
	One space for each one bedroom unit and two spaces for each two or more bedroom unit(s) 
NOTE: Area in front of a garage cannot count as a parking space. 

	Financial institutions 
	One space for every 300 square feet of gross floor area 

	Flea markets 
	Three spaces for each booth or table 

	Funeral home 
	One space for each four seats 

	Golf courses 
	Four spaces for each green plus one additional space per employee 

	Golf courses; par three 
	Two spaces for each green box; plus one additional space per employee 

	Grocery, supermarket, convenience store (without gasoline sales) 
	One space for every 150 square feet of gross floor space 

	Hospital 
	One space for each patient bed; plus one space for each 300 square feet of office and administrative area 

	Hotel, motel or motor court 
	One space per rental unit; plus one space for each 300 square feet of office, administrative, conference, restaurant/club areas 

	Industrial, manufacturing and processing uses 
	One space per employee for the largest shift; plus 25% to allow for shift change overlap; plus one space per 300 square feet of office area. 

	Libraries 
	One space per 300 square feet of gross floor area 

	Mini-warehouses 
	One space per 300 square feet of office area; minimum aisle widths of 24 feet must be maintained between buildings; aisle widths along a building's perimeter and all other areas must be a minimum of 20 feet; all impervious surface areas intended for vehicle access must be paved; recreational vehicle and boat storage areas may be graveled 

	Mobile home park 
	Two spaces for each mobile home space; plus one space for each two employees 

	Nursing home 
	One space for each patient bed; plus one additional space per employee per shift 

	Office and professional building 
	One space for every 300 square feet of gross floor area 

	Office, medical or dental 
	Five spaces per doctor or dentist 

	Parks, general outdoor recreational areas and the like 
	One space for every 5,000 square feet of land area; plus one additional space per four seats 

	Public or private club, not dispensing alcoholic beverages 
	One space for every 150 square feet of gross floor area 

	Recreation facilities (indoor) not listed elsewhere 
	One space for every 150 square feet of gross floor area 

	Restaurants and other establishments dispensing food, including drive-ins 
	One space per 80 square feet; or one per three patrons at maximum capacity, plus one per employee on largest shift 

	Retail store, personal service shops and shopping center 
	One space for every 250 square feet of gross floor area 

	Rooming and boarding house and group dwellings 
	One space for each bedroom or sleeping room 

	Sales and service not listed elsewhere 
	One space for every 300 square feet of gross floor area 

	Schools; elementary and junior high 
	Two spaces per classroom; plus one space per 300 square feet of office area. 

	Schools, senior high, business, vocational and colleges 
	Ten spaces per classroom; plus one space per 300 square feet of office area; plus one space for every four seats in the main assembly room/auditorium 

	Athletic fields 
	One space per 3,000 square feet of field area or one space per six spectator seats, whichever is greater; plus 25% for tournament and multiple game day overlap 

	Swimming pools - indoor or outdoor (except when built as an accessory to a residential use) 
	One space for 100 square feet of water area or one space per four spectator seats, whichever is greater 

	Taverns, discos, night clubs and/or public or private clubs (dispensing alcoholic beverages) 
	One space for every 150 square feet of floor area 

	Tennis courts - indoor or outdoor (except when built as an accessory to a residential use) 
	Four spaces per court or one space per four spectator seats, whichever is greater 

	Wholesaling, warehousing and distribution operations 
	One space per employee for the largest shift; plus 25% to allow for shift change overlap; plus one space per 300 square feet of office area 


 

(B)  The parking space requirements for a use not specifically listed above will be the same as for a listed use of similar characteristics of parking demand generation. 

(C)  Uses with different parking requirements occupying the same building or premises must provide parking spaces equal to the sum of the requirement of the various uses computed separately unless the criteria for joint use of parking lots is satisfied. 

(Ord. No. 12-01-01, 1-23-2012) 

15.8. - Parking, storage, and use of certain vehicles on residential lots. 
(A)  The outside storage of unlicensed automobiles, trucks, boats, trailers and/or travel trailers/RVs of any kind is prohibited on residential lots. The storage of any unlicensed vehicle must be within completely enclosed and roofed structures (garage) as permitted herein. 

(B)  No more than five automobiles and/or trucks are permitted to be parked/stored on residential lots with a lot size less than one-half (.50) acre. The automobiles and/or trucks must be listed in the ownership of the property owner or tenant. Nothing in this section shall be construed to prohibit or otherwise limit the temporary parking of more than five automobiles on an individual lot for special events and occasions provided such activities are otherwise in compliance with all other Berkeley County Regulations. 

All legal nonconforming lots containing more than five vehicles at the adoption of the zoning ordinance are declared to be nonconforming and shall be made to conform to this provision within six months from the adoption date of this ordinance. 

(C)  The storage of travel trailers/RVs is permitted on residential lots, provided, the travel trailer is listed in the ownership of the property owner or tenant. The travel trailer cannot be used as an intermittent, temporary, or permanent residence while parked or stored on a lot. The parking and storage of travel trailers is prohibited on vacant lots unless the vacant lot is adjacent to the owner's primary residence. 

(D)  Trucks and other farm equipment may be stored on lots used for agricultural production, provided the vehicles and equipment are essential to and are being used for farming operations. 

(E)  The parking or storage of trucks, tractor trailer units, or other such vehicles, with over a two-ton load capacity or which weighs more than 10,000 pounds (tare weight), are prohibited on or within any portion of a residential lot of the county, including streets or public rights-of-way; which is less than .69 acre or 30,000 square feet. Said units may be parked or stored on lots of .69 acre (30,000 square feet) or larger provided the units are located 35 feet from the front and 15 feet from the side lot lines. 

For the purpose of this section, "tractor-trailer unit" shall encompass the entire unit or the tractor alone or the trailer alone. 

Nothing in this section shall be construed to prohibit or otherwise limit the temporary loading and unloading of service vehicles, nor shall the prohibitions herein pertain to emergency stops and parking or to the parking of recreational vehicles. 

(Ord. No. 12-01-01, 1-23-2012) 

ARTICLE 17. - BUFFERYARDS 
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Bufferyards 
17.1. - Purpose. 
Buffer requirements are established under this ordinance as a means of separating different land uses from each other, and hence eliminating or minimizing potential nuisances, such as dirt, litter, noise, glare, odor or danger from fire or explosions, which might otherwise result from too close spacing of conflicting uses. 

17.2. - Definitions. 
17.2.1.  Bufferyard. The required bufferyard as defined in section 2.3.120 of this ordinance and outlined in article 17. 

17.2.2.  Drip line. A line that may be drawn on the ground under a tree, corresponding with the outermost extent of the tree's branches. 

17.2.3.  Emergency. As defined for this article only, an event or events, condition, or disease that has damaged, destroyed, or inflicted a tree or trees such that the continued presence of such damaged, destroyed, or diseased tree or trees imminently threatens human life or health, or surrounding foliage life or health, or creates an adverse condition to any property in proximity thereto. 

17.2.4.  Mature tree. A tree which has reached approximately 75 percent or more of the tallest expected height or full canopy growth. 

17.2.5.  Protected tree. Any tree, other than a pine species, that is eight inches or larger in diameter, measured at a point four feet above the ground. For trees with multi-stemmed trunks, all stems shall be measured and added together to determine the total diameter. Pine trees that are 18 inches diameter or larger shall also be considered protected trees. 

17.2.6.  Specimen tree. Any tree, other than a pine species, that measures 24 inches or larger in diameter, measured at a point four feet above the ground. For trees with multi-stemmed trunks, all stems shall be measured and added together to determine the total diameter. Pine trees that are 30 inches [in] diameter or larger shall also be considered specimen trees. 

17.2.7.  Tree removal. Any direct or indirect human action, that causes damage inflicted to a tree or root system of a tree, by machinery; girdling; poisoning; storage of materials; soil compaction; changing the natural grade above or below the root system or around the trunk; damage inflicted on the tree permitting fungus; infection or pest infestation; excessive pruning; excessive thinning; paving with concrete, asphalt or other impervious material within such proximity as to be harmful to the tree; or any act of malicious damage to a tree. Excessive pruning or thinning shall be pruning or thinning that exceeds more than 25 percent of the leaf surface on both the lateral branch and the overall foliage of a mature tree that is pruned within a growing season. 

17.2.8.  Tree survey. A plan prepared by a South Carolina state licensed land surveyor, arborist, engineer or landscape architect that depicts the location, species, and diameter of all existing protected and specimen trees that are located within any required bufferyard of any site. 

(Ord. No. 07-07-43, 7-23-2007) 

17.3. - Location of bufferyards. 
Bufferyards shall be located at the outer perimeter of a lot or parcel, and shall be measured inward from the boundary line, unless otherwise stated. 

A.  Right-of-way. Bufferyards shall not be located on any portion of any existing public or private street right-of-way. 

B.  Drainage easements. Required landscape buffers may be reduced by the width of the easement, but in no case shall the buffer width be less than ten feet. Required buffers shall be noted on all plats, plans, and permit requests submitted for review and approval under this ordinance. 

(Ord. No. 07-07-43, 7-23-2007) 

17.4. - Exemptions. 
Unless expressly exempted, the buffering standards of this ordinance shall apply to all new nonresidential development and all new residential or planned unit developments (15 or more lots). Single-family and duplex development on individual lots shall be exempt from the land use buffer requirements of this section. 

Required bufferyards for all new residential or planned unit developments shall be a minimum width of 100 feet between the proposed lot lines and all existing perimeter county, state and/or federally maintained paved roadways at the time of the approval of the proposed plan and/or development plan. Proposed residential and/or planned unit developments adjacent to the Francis Marion National Forest shall also be required to have a 100 foot minimum width buffer between proposed lot lines and the boundary of the national forest. Optional reductions of bufferyards found in section 17.7.4 shall not be applicable to these requirements. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 07-07-43, 7-23-2007) 

17.5. - Uses within bufferyards. 
Uses within bufferyards shall be guided by the following: 

A.  Passive recreation, and may contain pedestrian, bike, or equestrian trails, provided the plant material amount is not reduced because of the trail, the total width of the bufferyard is maintained or increased by the width of the trail, and all other ordinance regulations are met. 

B.  Golf courses may be installed within a bufferyard, as long as installed landscaping, natural vegetation, wetlands or other natural features contribute significantly to the bufferyard. 

C.  In no event shall swimming pools, tennis courts, sports fields, or other active recreational facilities be permitted in bufferyards. 

D.  Parking is not permitted in the buffer area. 

E.  The zoning administrator shall be authorized to allow on-premises signs, fences, walls, berms, mailboxes, community boat ramps, permitted driveways, and sidewalks within required buffers. Other improvements may be allowed within buffers if the zoning administrator determines that such improvements will not detract from the intended purpose and function of the buffer or have any adverse affect on adjacent property. 

F.  Utility easements shall not be located within the 100-foot perimeter bufferyard of a proposed residential or planned unit development unless the placement of the utility easement is necessary and in such case may bisect the required bufferyard. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 07-07-43, 7-23-2007) 

17.6. - Maintenance responsibilities. 
The owner of the property is responsible for the maintenance and repair of bufferyards. Bufferyards shall be maintained in good condition so as to represent a healthy, neat, and orderly appearance at least equal to the original development, including keeping the area clean of debris and trash, routine painting and repairing of fencing, and trimming landscaping. Dead landscaping shall be replaced within six months. 

(Ord. No. 07-07-43, 7-23-2007) 

17.7. - Bufferyard requirements. 
Bufferyard requirements for each type of development are set forth in the following table. These requirements will vary depending upon the proposed use and the existing use(s) or zoning districts on the adjoining property. As a result, if there are differing uses or districts on two sides of a parcel, different bufferyard standards might apply on each side. 

17.7.1.  Determination of bufferyard requirements. The bufferyard standard will be determined at the time a development plan is approved, or if no development plan is prepared, at the time a building permit is issued. 

17.7.2.  Planting standards. The following minimum standards shall apply to shrubs and trees in the class B, class C, class D, and class E planting areas at the time of the completion of the development: 

A.  Shrubs: Minimum of three-gallon and 18 inches to 24 inches in height. 

B.  Understory trees: Minimum of six feet in height. 

C.  Canopy trees: Minimum of eight feet in height. 

D.  Fencing: Shall be an opaque material such as wood, brick, or masonry. 

17.7.3.  Bufferyard standards. The following standard will be used in establishing bufferyard requirements: 

	
	
	Buffer Type 

	Standard 
	A 
	B 
	C 
	D 
	E 

	Minimum buffer depth (feet from property line) 
	15′ 
	25′ 
	50′ 
	100′ 
	15′ 

	Minimum landscaping (plants per 100 linear feet): 

	
	Canopy trees 
	3 
	3 
	5 
	9 
	3 

	
	Understory trees 
	4 
	4 
	7 
	11 
	4 

	
	Shrubs 
	20 
	25 
	30 
	50 
	20 

	Fencing (6- to 8-foot high fence constructed of wood, brick or masonry) 
	NA 
	NA 
	NA 
	NA 
	Required on 3 sides of utility equipment 


 

Notwithstanding the above standards, plantings along the sides of a structure shall not be so dense as to impede necessary access to the rear of the structure. 

	
	Adjacent Site's Use or Zoning 

	Proposed Use 
	Agricultural Zoning District 
	Nonresidential or Major Roadway 
	Interstate Roadway 
	Single-family Residential Use or District 
	Multifamily Use or District 
	Mobile Home Park Use or District 
	Open Space/Recreation Use 
	Commercial Zoning District 
	Rural and Neighborhood Commercial Zoning Districts 
	Heavy Industrial Use or District 
	Light Industrial Use or District 
	Outdoor Storage 
	Social, Cultural and Community Services 

	Agriculture 
	* 
	* 
	* 
	A 
	A 
	A 
	* 
	A 
	A 
	* 
	* 
	C 
	A 

	Mining 
	D 
	C 
	C 
	D 
	D 
	D 
	D 
	D 
	D 
	* 
	C 
	C 
	D 

	Borrow pit 
	C 
	C 
	C 
	C 
	C 
	C 
	C 
	C 
	C 
	* 
	C 
	C 
	C 

	Intensive animal production 
	C 
	C 
	C 
	D 
	D 
	D 
	D 
	D 
	D 
	D 
	D 
	C 
	D 

	Residential 1 
	A 
	A 
	A 
	* 
	A 
	* 
	* 
	B 
	* 
	C 
	C 
	C 
	* 

	Residential 2 
	A 
	A 
	A 
	A 
	* 
	* 
	* 
	B 
	* 
	C 
	C 
	C 
	* 

	Residential 3 
	A 
	A 
	A 
	A 
	* 
	* 
	* 
	B 
	* 
	C 
	C 
	C 
	* 

	Social and cultural 
	A 
	* 
	* 
	A 
	A 
	A 
	A 
	* 
	* 
	B 
	B 
	C 
	* 

	Business and retail 
	A 
	* 
	* 
	B 
	B 
	B 
	A 
	* 
	* 
	A 
	A 
	C 
	A 

	Rural/neighborhood commercial 
	A 
	A 
	A 
	B 
	B 
	B 
	A 
	* 
	* 
	A 
	A 
	C 
	A 

	Transportation 
	B 
	A 
	A 
	C 
	C 
	C 
	B 
	B 
	B 
	A 
	B 
	C 
	B 

	Light industry 
	B 
	B 
	C 
	C 
	C 
	C 
	B 
	B 
	B 
	* 
	* 
	C 
	C 

	Heavy industry 
	C 
	C 
	C 
	D 
	D 
	D 
	D 
	C 
	C 
	* 
	C 
	D 
	D 

	Outdoor storage 
	C 
	C 
	C 
	D 
	D 
	D 
	D 
	D 
	B 
	D 
	D 
	* 
	D 

	Governmental services 
	E 
	* 
	* 
	E 
	E 
	E 
	E 
	E 
	E 
	E 
	E 
	E 
	E 


 

Agriculture: Land used for agricultural purposes including farming, horticulture, truck gardens, commercial nurseries, and the raising and keeping of farm animals. 

Intensive animal production: The large-scale production principally for the sale of [to] others of animals or their products, including, but not limited to: dairy animals and dairy products; livestock, including dairy and beef cattle, poultry, sheep, swine, horses, ponies, mules, and goats; including the breeding and grazing of all such animals and required by SCDHEC standards to obtain an agricultural NPDES permit for waste disposal. 

Residential 1: Single-family detached. 

Residential 2: Duplex and single-family attached. 

Residential 3: Multifamily and all other residential uses including mobile home parks. 

Social and cultural: Land uses including schools, centers for culture and the arts, religious uses, and recreation. 

Business and retail: Any commercial or office use allowed in urban commercial zoning districts or the office and institutional zoning district. 

Rural and neighborhood commercial: Any commercial use allowed in the rural and neighborhood zoning districts. 

Transportation: Ground establishments providing for the interchange of passenger and freight including, but not limited to, bus passenger and parking terminals, truck terminals, railroad passenger and freight terminals, railway express freight terminals, taxicab stands and yards, and airports. Truckstops are also included in this definition. 

Light industry: Commerce and light industrial uses, including, but not limited to, product assemblage and repair, research and development, office/service facilities, and indoor storage/warehousing/manufacturing of finished parts or products, or similar uses. 

Heavy industry: Heavy industrial uses and processing plants, including, but not limited to, the mechanical or chemical transformation of organic or inorganic substances into new products. 

Outdoor storage: The keeping, in an unenclosed area, of any goods, junk, material, merchandise, or vehicles in the same place for more than 24 hours. 

Governmental services: Utilities and public safety facilities. 

17.7.4.  Optional reductions of bufferyards. Recognizing that not all situations are similar, several bufferyard alternatives are available. These alternatives provide relief in the width of the bufferyard while increasing the standards in other areas. These alternatives can be used, by approval of the zoning administrator, upon demonstration that the alternative fulfills the intent of this ordinance. 
[image: image41.png]



Optional Reductions of Bufferyards 
A.  Alternative 1: Buffering requirements reduced by 25 percent: 

1.  Minimum width may be reduced by 25 percent with inclusion of a landscaped earth berm in addition to the required number of planted shrubs, understory and canopy trees. 

2.  Berms shall be constructed within the property boundary meeting the following requirements: 

a.  Minimum height: Two feet. 

b.  Minimum crown width: Two feet. 

c.  Minimum slope: 2:1. 

3.  Approval of berm design shall be required prior to buffer reduction approval. 

4.  Berm shall have plantings consisting of ground covers such as shrubs, ivy, flowers, and grasses. 

B.  Alternative 2: Buffering requirements reduced by 50 percent: 

1.  Minimum width may be reduced by 50 percent or ten feet and required number of shrubs may be reduced by 40 percent per 100 linear feet with inclusion of a landscaped wall or fence. 

2.  Wall standards: 

a.  Minimum height: Six feet. 

b.  Wall material: Wood, brick or masonry. 

3.  Shrubs shall reach one-third of the height of the wall within three years. 

C.  Alternative 3: Buffering requirements reduced by 60 percent: 

1.  Minimum width may be reduced by 60 percent or 12 feet and required number of shrubs may be reduced by 40 percent per 100 linear feet with inclusion of a landscaped wall or fence, and a planted earth berm. 

2.  Berms shall be constructed within the property boundaries meeting the following requirements: 

a.  Minimum height: Two feet. 

b.  Minimum crown width: Two feet. 

c.  Minimum slope: 2:1. 

3.  Approval of berm design shall be required prior to buffer reduction approval. 

4.  Berm shall have plantings consisting of ground covers such as shrubs, ivy, flowers, and grasses. 

5.  Wall standards: 

a.  Minimum height: Six feet. 

b.  Wall material: Wood, brick or masonry. 

6.  Shrubs shall reach one-third of the height of the wall within three years. 

D.  Alternative 4: Waiver or reduction of buffer requirements: 

1.  Land use buffers shall be provided in accordance with the standards of this section, provided that the zoning administrator shall be authorized to modify or waive buffer requirements if it is determined that: 

a.  Buffers will not serve any useful purpose due to the fact that fences, walls, berms, or landscaping of at least equivalent height, opacity, and maintenance already exist on the adjacent parcel. 

b.  The area of required buffer would exceed 25 percent of the site proposed for development. 

E.  Alternative buffer (mining only) . When the adjacent property contains a vegetated strip equal to or exceeding the distance and vegetation quantity of the required mine site's buffer then the required bufferyard plant material may be reduced by 50 percent or the mechanical planting of evergreen trees may be substituted in lieu of the deciduous trees and shrubs provided: 

1.  Loblolly Pines are planted on the site; 

2.  Plant material must setback ten feet from the perimeter property line; 

3.  Three rows of plant material spaced ten feet apart must be installed; 

4.  Each tree must be planted in a staggered fashion ten feet on center. 

	Alternative Buffer Example 

	ADJACENT LAND USE 

	X 
	
	X 
	
	X 
	
	X 
	
	X 
	

	
	X 
	
	X 
	
	X 
	
	X 
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	X 
	
	X 
	
	X 
	
	X 
	
	X 
	

	MINE SITE 


 

(Ord. No. 07-07-43, 7-23-2007; Ord. No. 14-11-38, 11-24-2014) 

17.8. - Retention of existing vegetation. 
The existing natural landscape, especially plants, shrubs, and trees native to the area, shall be preserved to the extent reasonable and feasible. Vegetation and plant material that exists on a parcel prior to its development may be used to satisfy the landscaping standards of this section provided that it meets the size and location requirements of this ordinance. To this end, a tree survey shall be required for all areas of a parcel or development that will be used to satisfy the bufferyard requirements herein. Such survey shall show the location, species, and diameter of all existing protected and specimen trees within the required bufferyard. 

It shall be unlawful to remove any protected or specimen tree within the bufferyard area without a permit. Violation of this section shall be a misdemeanor violation of the zoning ordinance, with each protected or specimen tree removed constituting a separate violation. In addition, the county may require replanting of unlawfully removed trees at a rate of three new trees of three-inch caliper or greater for each protected tree removed, and five new trees of three-inch caliper or greater for each specimen tree removed. Violation of the replanting requirement will result in a hold all review and approval of building permits, certificates of occupancy, and all future phases or development plans until the violation is rectified. 

Indiscriminate clearing or stripping of other natural vegetation is also to be avoided. Existing vegetation to be removed or retained shall be reviewed as part of the site plan, building permit, or subdivision process by the zoning administrator. No landscaping may be removed before approval of the site plan, building permit, or preliminary subdivision review. The criteria to be applied by the zoning administrator as appropriate, are topographical constraints on design, drainage, ingress and egress, utilities and other factors reasonably related to health, safety and welfare of the public, the nature and quality of the landscaping installed to replace existing natural landscaping and such other factors as may be relevant and proper. 

17.8.1.  If a required buffer is clear cut prior to submittal of a tree survey, and if there is no readily available way to determine how many protected and/or specimen trees were removed, for purposes of determining the penalties to be assessed, it shall be assumed that the number of such trees removed equals three times the number of trees, canopy and understory, that would otherwise be required to be planted in a buffer area, without optional reductions (see article 17 subitem 7.3, bufferyard standards), unless the bufferyard area started out void of vegetation (i.e. an agricultural field, meadow, etc.). 

(Ord. No. 07-07-43, 7-23-2007) 

17.9. - Landscape plans. 
Buffers must be clearly indicated on submitted site plans for permit approval and are to be drawn to the same scale. Existing vegetation that will be protected and retained as part of the buffer must be included with all new proposed plantings within the buffer areas and identified on the required tree survey. Proposed plantings are to be drawn depicting maturity. 

(Ord. No. 07-07-43, 7-23-2007) 

17.10. - Miscellaneous requirements. 
17.10.1.  Trees and shrubs shall be installed in accordance with the recommendations of the 2004 American Standard for Nursery Stock, as published by the American Nursery and Landscaping Association. 

(Ord. No. 07-07-43, 7-23-2007) 

17.11. - Financial guarantees. 
17.11.1.  Recognizing that trees and shrubs have a higher survival rate when planted at certain recommended times of year, the county may issue building certificates of occupancy and/or land development approvals without requiring immediate installation of required landscaping/bufferyards. In such cases, the owner shall be required to submit a performance bond, cashier's check, letter of credit or other acceptable security with the county guaranteeing the completion of said improvements in compliance with the requirements herein. The security must be in a form and by an issuer acceptable to the county. 

17.11.2.  The county shall have the right to refuse such security for any and/or required improvements and to require construction and installation thereof by the property owner. 

17.11.3.  Where accepted by the county, the security shall: 

A.  Empower the county to draw on funds on deposit in an institution of the developer's choice, or accept such funds for deposit to its own account. 

B.  Be in an amount equal to 150 percent of the cost, as estimated by the landscape installation contractor and approved by the zoning administrator or his designee, of any improvements which have not been constructed in compliance with the requirements of this ordinance prior to the posting of said security and for which sufficient certification has been furnished. 

C.  Provide the county the legal right to reasonably enter, unhindered, the property for purposes of installing said improvements in accordance with the approved landscaping plan, if the zoning administrator determines that the property owner has failed to satisfy the requirements of this ordinance. The county shall provide written notice to the property owner of intent to enter the property for purposes of installing the required improvements. Such notice shall be sent via certified mail, and postmarked not less than 15 days prior to such action. 

(Ord. No. 07-07-43, 7-23-2007) 

17.12. - Requirements for plantings and maintenance of bufferyard material. 
Landscape materials installed in accordance with the requirements of this ordinance shall be healthy stock at time of installation, free from diseases or pests that may threaten the longevity of the plants. Further, all landscape beds shall be properly mulched and watered to promote healthy growth. Any shrub, tree, or other landscape material planted to satisfy the requirements of this ordinance shall be replaced within three months of determined clear cutting or in the event that the shrubs, trees, or landscape material within the bufferyard dies within three years of installation. Failure to install the correct number of trees or shrubs or failure to replace any dead landscape material as per this section shall be a misdemeanor violation of the zoning ordinance, with each shrub or tree constituting a separate violation. 

(Ord. No. 07-07-43, 7-23-2007) 

17.13. - Demarcation and protection of preserved trees. 
Trees that are to be retained shall be clearly marked with surveyor's ribbon. In addition, a "do not disturb" perimeter shall be established around each such tree during all construction on the property. The perimeter shall consist of staking and surveyor's ribbon installed to correspond with the drip line of the tree, and shall serve to identify the area within which it is not permissible to operate or store construction equipment or materials, and/or perform any land disturbing activities. 

(Ord. No. 07-07-43, 7-23-2007) 

17.14. - Emergency situations. 
If, for an emergency reason, a protected or specimen tree within a bufferyard must be removed, written notification must be sent to the zoning administrator at least five business days before the removal shall take place. The written notification must include the property location, type of tree(s), size of the tree(s) to be removed due to an emergency, and a detailed description of the emergency. If for an immediate emergency due to, but not limited to, earthquake, fire, flood, high winds, severe erosion, sinkhole, or other categorized natural disaster, the planning and zoning department must receive a phone call of notification. If no phone call could be made or the immediate emergency takes place after normal operating hours, a letter from a fire chief, sheriff, police chief, other public safety office, or county supervisor shall be submitted to the planning and zoning department within five business days of the event. 

(Ord. No. 07-07-43, 7-23-2007) 

ARTICLE 18. - SIGN CONTROL[5] 
Footnotes: 

--- (5) --- 

Cross reference— Buildings and building regulations, ch. 11; planning, ch. 47; streets, roads and other public property, ch. 56; placement of "crime watch" signs, § 56-2. 

18.1. - Purpose. 
The purpose of this article is to: 

1.  Enhance the health, safety, economy, visual communication and physical environment of the county; 

2.  Promote traffic safety by providing that signs not distract or confuse motorists or impair their ability to see pedestrians, other vehicles, obstacles or traffic signs; 

3.  Promote the safety and welfare of persons and property by providing that signs not create a hazard or nuisance due to a lack of maintenance, collapse, fire, collision, decay or abandonment; 

4.  Promote the efficient transfer of general public and commercial information through the use of signs; and 

5.  Prevent adverse community appearance and protect the character of the county. 

(Ord. No. 02-12-58, 12-16-2002) 

18.2. - Definitions. 
(a)  Generally. For the purpose of this article, certain words or terms used are herein defined as follows: 

1.  The term "county council" refers to the legally constituted and elected governing body of Berkeley County. 

2.  Abandoned sign. A sign which advertises or pertains to a business, product, service, event, activity or purpose and the business, product, service, event, activity or purpose has been discontinued for a period of 90 days. 

3.  Back-to-back sign. A sign which is constructed on a single system of supports which may have two messages visible on either side, provided double message boards are physically contiguous. 

4.  Billboard. See Off-premises sign . 

5.  Commercial sign. Any sign which is in the nature of commercial advertising and which transmits a message pertaining to a product, service, use, occupancy, business, operation, event or function. 

6.  Detached sign. Any sign that is not attached to a building in any manner and is structurally freestanding. 

7.  Dilapidated sign. Any sign, which is not secure or is otherwise structurally unsound, has defective parts, or is in need of painting or maintenance. 

8.  Directional sign. May be off-premises or on-premises. An off-premises directional sign contains the content of which is limited exclusively to the identification of a use of [or] occupancy located elsewhere and which tells the location of or route to such use or occupancy. An on-premises directional sign designates parking areas, entrances and exits to and from that property. 

9.  Face/facing. That area which conveys the message or advertisement as displayed. The face/facing may comprise one or more "faces." In no event, however, shall there be more than two facings for freestanding on-premises or off-premises signs. 

10.  Flag. A piece of cloth or other flexible material varying in size, shape, color and design, usually attached at one edge to a staff or cord and used as the symbol of a nation, state or city. May also be imprinted with an advertising message or design. 

11.  Flashing sign. A lighted or electrical or electronic sign, which emits light in sudden transitory bursts. On/off time and temperature signs and message boards are not considered flashing signals for the purpose of this article. 

12.  Ground sign. A freestanding sign flush to the ground and not elevated upon poles or other stanchions. 

13.  Heritage preserve. Any real property, therein which has been dedicated or offered to and accepted on behalf of the South Carolina Heritage Trust (as established by S.C. Code 1976, § 51-17-90, as amended). 

14.  Highway. The term "highway," "street" and "road" as used herein shall be general terms denoting a public way for the purpose of vehicular travel, including the entire area within the right-of-way, and the terms shall include roadways, pedestrian facilities, bridges, tunnels, viaducts, drainage structures and all other facilities commonly considered component parts of highways, streets or roads. The term "roadway" shall mean that a portion of a highway improved, designed or ordinarily used for vehicular travel, exclusive of the shoulder or berm. In the event a highway includes two or more separate roadways, the term "road" as used herein shall refer to any roadways separately, but not all such roadways collectively. 

15.  Illuminated sign. Any sign, which is directly lighted by an electrical or electronic source, internal or external. 

16.  Moving message board. An electrical or electronic sign having a continuous message flow across its face by utilization of light forming various words. 

17.  Nonconforming sign. Any sign erected or displayed prior to the effective date of this article or subsequent amendments thereto which does not conform with the standards of this article. 

18.  Noncommercial sign. Any sign which is not in the nature of commercial advertising, and which transmits a message, which does not relate to a product, good, or service that is sold or rendered for profit. 

19.  On-premises sign. Any sign, commercial or noncommercial, the content of which relates to use, occupancy or function on the same property as that upon which the sign is located. 

20.  Off-premises sign. Any sign, commercial or noncommercial, the content of which relates to use, occupancy or function on property other than that upon which the sign is located. 

21.  Pole sign. A sign erected above ground supported by poles or other stanchions and not attached to a building. 

22.  Political sign. A temporary off-premises sign, which refers only to a political candidate or the issues involved in an upcoming political election. 

23.  Portable sign. Any sign which is not permanently affixed to a building, structure or the ground, or which is attached to a mobile vehicle. 

24.  Projecting sign. A sign attached to a building or other structure and extending beyond the surface of that portion of the building or structure to which it is attached. 

25.  Road. See Highway . 

26.  Roof sign. A sign which is located upon or over the roof of a structure. 

27.  Rotating sign. A sign which revolves around one or more fixed areas. 

28.  Scenic highway district. Land abutting a highway or section of highway which is officially determined by Berkeley County and/or the State of South Carolina to contain exceptional scenic value such as, but not limited to, marsh and river vistas, trees, farm fields, timber stands, or important architectural or historic structures. 

29.  Shopping center. A commercial complex consisting of several stores or commercial establishments grouped together and generally sharing a common parking area. 

30.  Sign. Any privately owned permanent, temporary or portable structure or device, billboard, figure, symbol, insignia, medallion, promotional flag, banner, balloon or the like which is in the nature of advertising, representing or calling attention to a product, service, person, business, operation, use, event or which transmits information or an idea. The term "sign" or "outdoor advertising sign" shall mean any outdoor sign, display, device, figure, painting, drawing, message, plaque, poster, billboard, or other thing which is designed, intended or used to advertise or inform, any part of the advertising or informative content of which is visible from any place on the main-traveled way of any road, street or highway. 

31.  Street. (See Highway .) 

32.  Temporary sign. Any sign or information-transmitting structure intended to be erected or displayed for a limited period of generally 30 days. 

33.  Time and temperature sign. An electrical or electronic sign utilizing lights going on and off periodically to display current time and temperature in the community. 

34.  Vehicular sign. Any sign painted on, attached to or pulled by any vehicle moving or parked (also mobile, portable or vehicular movable). 

35.  V-sign. A V-sign has two sets of supports, sharing at least one common support and capable of displaying two message boards in different directions provided such double message boards are physically contiguous. A V-sign shall have no greater angle of inclination than 45 degrees at the apex or conjunction of the two message boards (the "V"). 

36.  Wall sign. A sign attached to or painted on the wall of any building. 

37.  Wetlands. Those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated bogs, and similar areas. 

(Ord. No. 02-12-58, 12-16-2002) 

18.3. - General sign provisions and sign illumination. 
The following provisions shall apply to all signs. 

a)  Visibility. The area around the sign shall be properly maintained, clear of obstacles so as to make signs readily visible. 

b)  Finish. Reverse sides of signs must be properly finished with no exposed electrical wires or protrusions. 

c)  Glare. Signs shall not be illuminated or constructed of materials which may impair driver vision. 

d)  Location. No sign shall be located so as to obstruct or impair driver vision at business ingress/egress points or at intersections. 

e)  Shielding. Sign illumination shall be placed and shielded so as not to directly cast light rays onto any other property other than that one on which the sign is constructed or onto any vehicular travelway. Signs incorporating steady, unshielded lightbulbs shall utilize bulbs not in excess of 75 watts intensity. 

f)  Electrical requirements. Electrical requirements pertaining to signs shall be in conformance with the building code as adopted by the county. 

g)  No part of any sign and/or its structure shall be closer than ten feet to any property line. 

h)  Signs and sign foundations shall be constructed to comply with wind and seismic requirements of the county's adopted international building codes. Required document submittal shall be determined by the chief building official. 

(Ord. No. 02-12-58, 12-16-2002; Ord. No. 05-08-58, 8-29-2005) 

18.4. - Permits required and application for permit. 
Unless otherwise provided for herein, no sign shall be erected, replaced, relocated or altered without first obtaining a sign permit. All applications for sign permits shall be made to the Berkeley County Permitting Department. 

(Ord. No. 02-12-58, 12-16-2002) 

18.5. - Signs exempt from permit. 
a)  One nonilluminated "for sale," "for rent" or "for lease" sign not exceeding six square feet in area. 

b)  On-premises directional signage. 

c)  Special event signs, grand opening signs and work under construction signs as described herein. 

d)  Official notice, warning or any informational sign authorized by any local, state or federal governmental agency. 

e)  Private street or road name signs. 

f)  The changing of words on signs designed for changing. 

g)  No trespassing, no hunting, no fishing, no loitering and similar signs not exceeding one square foot in area. 

h)  One temporary in-season agricultural products sales sign not exceeding ten square fee [feet] in total area. 

i)  Political signs as defined herein. 

j)  Flags and banners. 

(Ord. No. 02-12-58, 12-16-2002) 

18.6. - Prohibited signs. 
The following signs are prohibited when visible from a publicly maintained street, road or highway, whether county, state or federal. 

a)  Flashing sign; 

b)  Moving signs or signs having moving parts; 

c)  Signs imitating traffic devices or traffic signs and/or signs using the words "stop," "danger" or any other word, phrase, symbol or character in a manner the [that] might mislead, confuse or distract a vehicle driver; 

d)  Except as otherwise provided, no sign, whether temporary or permanent, except by a public agency, is permitted within any street or highway right-of-way; 

e)  Freight/cargo containers used as signage; 

f)  Signs painted on or attached to trees, fence posts, rocks or other natural features, telephone or utility poles, or painted on or projected from the roofs of buildings visible from any public thoroughfares; 

g)  No sign of any kind shall be erected or displayed in any salt marsh areas or any land subject to periodic inundation by tidal saltwater or any wetlands as defined herein; 

h)  Abandoned or dilapidated signs; 

i)  All signs and supporting structures in conjunction with a business or use which is no longer in business or operation unless a new permit for the sign has been obtained. 

(Ord. No. 02-12-58, 12-16-2002) 

18.7. - Nonconforming signs. 
If, upon adoption or amendment of these regulations, there exist signs which were lawful before the adoption or amendment of these regulations, but which would be prohibited or regulated and restricted under the terms of these regulations, such nonconforming signs are declared to be inconsistent with the stated purpose of these regulations. 

(Ord. No. 02-12-58, 12-16-2002) 

18.8. - On-premises signs—Area, height, size, number, type, etc. 
a)  Type. All businesses located in Berkeley County, except shopping centers and multi-tenant buildings, may choose to utilize one "on-building" sign and one "freestanding" sign. In no case shall individual types exceed the limitations prescribed herein. 

1)  On-building signs. Wall signs are those signs that are erected flat against or painted on the principal building. Projecting signs shall not extend outward from the wall more than six feet. A business may choose to utilize a wall sign or a projecting sign, but in no case shall a business use both types at any one building site and in no case shall the combined area of either type chosen exceed ten percent of the square footage of the front of the building, excluding "false fronts." 

2)  Freestanding signs. A business or planned neighborhood subdivision may choose to utilize one freestanding ground sign per each highway frontage, but such sign shall not exceed ten feet in overall height. The facing shall not exceed 15 feet in width, with a maximum allowable area of 80 square feet per facing; or a business may choose to utilize one freestanding pole sign not exceeding 25 feet in overall height. The facing shall not exceed 15 feet in width, with a maximum allowable area of 80 square feet per facing. In no case shall a business use more than one type of freestanding sign at any one building site. The sign(s) shall not be erected until a permit for said sign has been approved by the county. 

b)  When necessary to facilitate traffic movement, such on-premises directional signs as "Enter," "Exit," "Drive-In," "Service Entrance," "No Parking," etc., without any other advertising words or phrases, may be installed without a permit. On-site directional signage shall not exceed one sign for each entrance and/or exit and shall not exceed four square feet in area and shall not exceed three feet in overall height and shall contain no commercial message. Such sign area shall not be deducted from the square footage as permitted in part (a) of this section. 

c)  Any business whose on-site sign is located on an interstate frontage road or the side of an interstate highway within 1,000 feet of an overpass on/off ramp may erect a sign that does not exceed 80 feet in overall height and does not exceed 250 square feet in size per facing. 

(Ord. No. 02-12-58, 12-16-2002) 

18.9. - Shopping centers and or multiple-tenant buildings. 
a)  Shopping centers, malls and multiple-tenant buildings may erect either one 80-square-foot per facing freestanding ground or pole sign (which may be used as an identification sign, directory listing or combination thereof) on each street or highway frontage except where the frontage exceeds 500 feet. An additional sign may be allowed provided it does not exceed 80 square feet per facing in area and the total area of all freestanding signs do not exceed the maximum allowable area as specified in section 18.9(b). 

b)  Total maximum allowable area. 

1.  Shopping center and/or multiple-tenant buildings fronting on one street or highway. Maximum total freestanding area 160 square feet. In this instance, no one sign shall exceed 80 square feet in area. 

2.  Shopping center and/or multiple-tenant building fronting on two streets or highways. Maximum total freestanding area 240 square feet. In this instance, no one sign shall exceed 120 square feet in area. 

3.  Individual businesses within a shopping center and/or multiple-tenant building may erect flat and/or projecting signs consistent with the provisions of section 18.8(a). 

4.  Individual businesses within a complex and/or shopping center including outparcels shall not be allowed to have separate freestanding signs. 

(Ord. No. 02-12-58, 12-16-2002) 

18.10. - Off-premises signs. 
The following provisions shall apply to all off-premises signs: 

a)  Off-premises signs may be located only within 600 feet of a commercial business or industrial operation measured from the centerline of the commercial or industrial structure and only on the same side of the highway as the commercial use. 

Commercial business or industrial operation does not include: 

1)  Such activities not visible from the main traveled thoroughfare; 

2)  Transient or temporary activities; 

3)  Outdoor advertising structures; 

4)  Agricultural, forestry, ranching, grazing or farming activities; 

5)  Activities conducted in a building used principally as a residence, i.e., home occupations; 

6)  Activities more than 660 feet from the nearest edge of right-of-way; 

7)  Railroad tracks and sidings; 

8)  Public buildings or activities. 

b)  No portion of any off-premises sign shall be located nearer than a 1,000-foot radius of the following structures as measured from the proposed point of placement along the public right-of-way to the nearest edge of the structure: 

a.  An existing off-premises sign; 

b.  Church; 

c.  Cemetery; 

d.  Public building or facility; 

e.  On-premises sign; 

f.  Residence (single-family or multifamily). 

c)  The maximum permitted area of an off-premises sign shall be 400 square feet. 

d)  The maximum permitted height of any off-premises sign shall not exceed 40 feet measured from the elevation of existing grade to the highest part of the sign and its supporting structure. 

e)  Back-to-back signs and V-sign structures shall be considered as one sign for purposes of spacing requirements. 

f)  Off-premises directional signs. In order to provide information and directional aid to the general public, off-premises directional signs may be erected with a building permit in Berkeley County provided the sign is not larger than 32 square feet or higher than eight feet from the finished road grade. No off-premises sign shall be located within 150 feet from any other freestanding sign. A business may utilize and/or construct a maximum of three off-premises directional signs. 

g)  Directory listing signs. Directory listing signs will be placed at strategic locations on major highways in order to provide pertinent Berkeley County area information to tourists and visitors. Such listings are intended to be informational and helpful for the convenience of visitors and not promotional of any particular business or type of business. Listings may be limited to local area hotels/motels, restaurants, major residential developments, major retail outlet centers and the like. 

h)  The design, location and information character of off-premises directional signs and directory listing signs will be consistent with policies adopted by Berkeley County Council and, in addition, must be in compliance with the Highway Advertising Control Act of South Carolina. 

i)  Administration of directory listing signs will be in accordance with regulations developed by the county supervisor. 

j)  No signs shall be located nearer than 1,500 feet to any location designated a scenic area or highway or wetlands or heritage preserve as defined herein and established pursuant to article 10.3. 

(Ord. No. 02-12-58, 12-16-2002; Ord. No. 04-11-68, 11-23-2004) 

18.11. - Reserved. 
Editor's note— Ord. No. 18-05-22, adopted May 29, 2018, deleted § 18.11, which pertained to political signs, in its entirety. Former § 18.11 derived from Ord. No. 02-12-58, adopted December 16, 2002 and Ord. No. 05-03-08, adopted March 28, 2005. 

18.12. - Temporary signs—Types. 
The following types of signs are classified as "temporary signs": 

a)  Special event signs which are in the nature of commercial advertising. 

b)  "Grand Opening," "Going Out of Business," and "Sale" signs of business and services. 

c)  Signs for work under construction. 

d)  Land subdivision or development signs. 

e)  Signs advertising the sale or lease of property upon which they are located. 

(Ord. No. 02-12-58, 12-16-2002; Ord. No. 18-05-22, 5-29-2018) 

18.13. - Impoundment of signs: signs subject to removal without notice. 
The zoning administrator or his designee shall have the authority to remove without notice to the owners thereof, and impound for a period of ten days, signs placed within any street or highway right-of-way; signs attached to trees, fence posts, telephone and utility poles or other natural features; and signs erected without a permit. 

18.13.1.  Impounded signs—Recovery, disposal. The owners of signs impounded may recover same upon the payment of $1.00 for each square foot of such impounded sign, prior to the expiration of the ten-day impoundment period. In the event it is not claimed within ten days, the zoning administrator or his designee shall have authority to discard the sign. 

(Ord. No. 02-12-58, 12-16-2002) 

ARTICLE 19. - GENERAL PROVISIONS 
19.1. - Conformity with regulations required. 
No building, structure, or land shall hereafter be used, and no building, structure or part thereof shall be erected, reconstructed, converted, enlarged, moved, or structurally altered unless in conformity with the regulations set forth by this ordinance. 

19.2. - Encroachment or alteration. 
No structure or parcel or use that initially meets the requirements of this ordinance shall be used or altered in such a way as to cause a violation of any of the standards contained in this ordinance. 

19.3. - Compliance to ordinance for increases on improvement of existing uses. 
All requirements shall apply to an existing conforming use increasing in building area by at least 50 percent. 

19.4. - Amortization schedule of compliance for outdoor storage; screening of all outdoor storage uses. 
All legal nonconforming outdoor storage uses (as a primary or accessory use), which existed at the adoption of the zoning ordinance and will remain nonconforming or shall become nonconforming upon the adoption of this ordinance, shall be made to conform to the following minimum provisions for screening of outdoor storage 12 months from the adoption date of this ordinance: 

A.  Open storage shall be enclosed by a continuous visual screen provided and maintained as well as buffering requirements found in article 17. The continuous screen shall be wood, brick, or masonry, or chain link with opaque slats and not less than eight feet in height and shall not exceed 12 feet in height. 

B.  Materials stored. Materials stored in the open shall not be permanently stacked higher than the required screen. 

(Ord. No. 02-08-33, 8-26-2002) 

19.5. - Grandfather clause. 
A.  Nonconforming use. The lawful use of the land or buildings existing prior to April 26, 1999, or any zoning amendments adopted since April 26, 1999, may be continued, although the use and/or structure does not conform to the provisions of this chapter. Nonconforming structures may be enlarged, added to, extended or altered structurally up to 25 percent of the original size of the structure as it existed on the effective date of these regulations. However, nonconforming uses and accessory uses relating to a nonconforming use cannot be added to any parcel(s) containing a nonconforming use except as expressly permitted. 

B.  No building or portion thereof used in whole or in part for a nonconforming use which remains idle or unused for a continuous period of six months, whether or not the equipment or fixtures are removed, cannot be used again except in conformity with the regulations of the district in which the building or land is located. 

C.  The burden of proving "continuous use" is upon the applicant/property owner. The casual, intermittent, temporary or illegal use of land or buildings will not be sufficient to establish the existence of a nonconforming use and the existence of a nonconforming use on a part of a lot or tract will not be construed to establish a nonconforming use on the entire lot or tract. Acceptable documentation for proving continuous use consists of, but is not limited to, the following: 

(1)  Proper documentation from an appropriate power/utility company, including monthly consumption and payments; 

(2)  Income tax return which references the specific use and location of the business/use; 

(3)  Business documents, bill of sales, invoices, contracts, proposals, advertisements, promotional materials, and the like which reference the business/use location; 

(4)  Legal affidavits from adjacent property owners, patrons, employees, and the like having knowledge of the continuous operations of the business/use; and 

(5)  Applicable federal, state, and/or county licenses and registrations. 

D.  Unexpired subdivision plats which have received preliminary plat approval, sites which have received site plan approval or zoning approvals which have been issued in accordance with existing county zoning ordinances will be considered an existing lawful use for a period of one year from the date of the approval. 

(Ord. No. 11-05-05, 5-23-2011) 

Editor's note— Ord. No. 11-05-05, adopted May 23, 2011, amended § 19.5 in its entirety to read as herein set out. Former § 19.5 pertained to nonconforming land uses and lots and derived from Ord. No. 02-08-33, adopted Aug. 26, 2002; and Ord. No. 04-11-68, adopted Nov. 23, 2004. 

19.6. - Nonconforming lots of record. 
Where a lot of record recorded prior to April 26, 1999, has less area or depth than herein required in the district in which it is located, the lot may nevertheless be used for any use permitted within the district in which it is located, provided that yard requirements are reduced no more than the percentage of the nonconformity. 

(Ord. No. 11-05-05, 5-23-2011) 

Editor's note— Ord. No. 11-05-05, adopted May 23, 2011, amended § 19.6 in its entirety to read as herein set out. Former § 19.6 pertained to visibility at intersections and derived from the original zoning ordinance. 

19.7. - Expansions of use within existing building. 
The nonconforming use of a building may hereafter extend throughout those parts of a building which were primarily arranged or designed for the use prior to April 26, 1999, or at the time any zoning amendments affecting the use were adopted. 

(Ord. No. 11-05-05, 5-23-2011) 

19.8. - Nonconforming buildings. 
Any nonconforming building or portion thereof may be replaced if razed by fire, natural causes, or other natural disasters, provided, the replacement does not increase the degree of nonconformity in any respect and a zoning approval is issued within six months of the date of the damage. Construction must be completed and the use of the structure resumed within one year from the date of the damage. Any nonconforming building or portion thereof which is not razed by fire, natural causes, or other natural disasters will be required to conform to all applicable development standards upon reconstruction. 

(Ord. No. 11-05-05, 5-23-2011) 

ARTICLE 20. - ADMINISTRATION[6] 
Footnotes: 

--- (6) --- 

Cross reference— Administration, ch. 2. 

20.1. - Administrative officer. 
This ordinance shall be administered by and enforced by the county zoning administrator. 

20.2. - Reserved. 
Editor's note— Ord. No. 04-11-68, adopted Nov. 23, 2004, deleted § 20.2 in its entirety, which pertained to zoning permits. 

20.3. - Land disturbing permits. 
Permits are required for all land disturbing or land altering activity as defined in this ordinance. 

20.3.1.  Land disturbing activity. 

A.  Land altering activity that is intended to prepare for the construction, erection or alteration of any structure or use for which a building permit is required under this ordinance shall not commence until such permit has been issued; provided that in residential subdivisions, land altering activity solely for the purpose of constructing roads, sewers, and other infrastructure services may commence upon the issuance of the applicable permits or approval required under the Berkeley County land development regulations. For purposes of this ordinance, land altering activities are defined to include, yet are not limited to grading, filling, excavating, and the cutting of trees. 

B.  Where approved development plans, drainage plans, or site plans are required under this ordinance, the provisions of such approved plans shall be incorporated into structures and uses for which permits are requested. 

20.3.2.  Exempt activities. Land disturbing permits shall not be required for the following activities: 

A.  Agricultural operations. 

B.  Forestry operations. 

C.  Surface and quarry mining. 

D.  Such minor land disturbing activities as residential home gardens and individual home landscaping, repairs, maintenance work, and other related activities that result in minor soil erosion. 

E.  The construction of single-family residences when the construction is not a part of the whole-scale development of a platted subdivision, planned community, or an association of residential lots consisting of more than two lots and not being constructed by or under contract with the owner for the owner's own occupancy. 

F.  Any project involving 5,000 square feet or less of disturbed area; provided, however, that this exemption shall not apply to any land disturbing activity within 50 feet of the bank of any state waters. 

G.  Any land disturbing activities conducted by a public governmental entity or utility. 

20.3.3.  Minimum requirements. Excessive soil erosion and resulting sedimentation and degradation of water quality can take place during land disturbing activities. Therefore, plans for these activities that are not exempted shall contain provisions for the application of soil erosion and sedimentation control measures and practices. 

The permit holder shall follow best management practices including sound conservation and engineering practices including, but not limited to, the following: 

A.  Stripping of vegetation, regrading, and other development activities shall be conducted in a manner so as to minimize soil erosion. 

B.  Cut-fill operations shall be kept to a minimum. Cuts and fills must not endanger adjoining property. 

C.  Whenever feasible, natural vegetation shall be retained and protected. Before removing vegetation, the developer shall coordinate with the planning department regarding required buffers and landscaping. 

D.  Temporary vegetation or mulching shall be employed to protect exposed critical areas during development. 

E.  Permanent vegetation and structural erosion control measures shall be installed as soon as practicable. 

F.  To the extent necessary, sediment in runoff water must be trapped by the use of silt traps or similar measures until the disturbed area is stabilized. 

G.  Land disturbing activities shall not occur within 50 feet from the banks of any state water body unless it meets the requirements found in article 14: Environmental Performance Standards. 

20.3.4.  Permit applications. The application for a building permit shall demonstrate that the proposed structures and uses will meet the requirements of this ordinance and of the Berkeley County land development regulations, if applicable. 

20.4. - Certificate of occupancy. 
20.4.1.  Inspections. 

A.  An inspection of the structure will be required prior to the issuance of a certificate of occupancy. This inspection will be conducted either by employees of the county, or by an entity/organization under contract with the county. 

B.  The inspection will evaluate whether the structure complies with the provisions of this ordinance, and with any conditions required by the building permit, or Berkeley County land development regulations or Berkeley County building code. 

20.5. - Violations. 
In case any building is erected, constructed, reconstructed, altered, repaired, or converted, or any building or land use used in violation of this ordinance, the zoning administrator is authorized and directed to institute any appropriate action to put an end to such violation. 

20.6. - Penalties. 
A violation of any ordinance or resolution, adopted pursuant to the provisions of this act is hereby declared to be a misdemeanor and, upon conviction thereof, an offender shall be liable to a fine of not more than $500.00, or imprisoned not exceeding 30 days, or both. In case any building or structure is or is proposed to be erected, constructed, reconstructed, altered, converted or maintained, or any building, structure, or land is or is proposed to be used in violation of this ordinance, the zoning administrator or any adjacent or neighboring property owner who would be especially damaged by such violation, may in addition to other remedies institute injunction, mandamus, or other appropriate action or proceedings to prevent such unlawful erection, construction, reconstruction, alteration, conversion, maintenance, or use, or to correct or abate the violation, or to prevent the occupancy of the building, structure, or land. Each day such unlawful erection, construction, reconstruction, alteration, conversion, maintenance, or use continues shall be deemed a separate offense. 

20.7. - Civil remedies for violations. 
Whenever the zoning administrator determines that a violation of this ordinance has occurred, or whenever the zoning administrator has received reliable information indicating that a violation of this ordinance is about to occur, he or she shall: 

A.  Notify in writing the persons responsible for such violation, indicating the nature of the violation; and 

B.  Take such action as is necessary to correct the violation and prevent further, similar violations from occurring. 

Such action is authorized, and shall be, in addition to any imposition of penalties under section 20.7 [20.6] of this ordinance. 

20.8.1 [20.7.1].  Selection of remedial action. In order to correct a violation of this ordinance, or to mitigate the adverse impacts resulting from a violation of this ordinance, the zoning administrator has the discretion to select among the following courses of action, as appropriate under the circumstances: 

A.  Order a discontinuance of the illegal action; 

B.  Require cessation of construction, or of an unauthorized activity or use, pending the submission and approval of a building permit, development plan, or drainage plan, as provided for in this ordinance; 

C.  Require the developer or owner to take specific actions to bring the construction or activity in question into compliance with this ordinance; 

D.  Where compliance is not practicable, require the developer or owner to take specific actions that will minimize the extent and impacts of the noncompliance, so long as this will not work an undue hardship on adjoining or nearby property and uses; 

E.  Where the severity of the situation warrants, require the removal of illegal structures, additions, and uses; 

F.  Require the developer or owner to take appropriate actions to mitigate the adverse impacts caused by, or associated with, the violating action or use; and/or 

G.  Require the developer or owner to otherwise make reasonable restitution for damage caused or expenses incurred as a result of the violation of this ordinance. 

To the extent practicable, the zoning administrator will make efforts to confer with the developer or owner to select appropriate remedial action; such attempts to confer shall not be required for violations of the ordinance. 

20.8.2. [20.7.2]  Appeal. The developer or owner may appeal any action of the zoning administrator under this section to the board of zoning appeals. Such appeal must be filed within 30 days of the receipt of notice of such action. The zoning administrator's action will remain in effect during the appeal process. 

20.8.3 [20.7.3].  Judicial action. The zoning administrator is empowered to seek injunctive relief or specific performance to enforce the provisions of this ordinance, or of any requirements for remedial action taken under this section. Injunction relief is especially warranted when land altering activity is commenced, or is about to commence, which could be construed as contrary to the provisions of this ordinance. 

20.8. - Appeal from the decision of the zoning administrator. 
It is the intention of the ordinance that all questions arising in connection with the enforcement of the ordinance shall be presented first to the zoning administrator and that such questions shall be presented to the board of zoning appeals only on appeal from the decision of the zoning administrator. 

20.9. - Supervisor's report. 
Not less than once every two years the county supervisor shall prepare and submit to county council a written report that updates development activities in the county; evaluates this ordinance, the Berkeley County land development regulations and other related ordinances in terms of effectiveness, ease and cost of administration and implementation, and strengths and weaknesses; and recommends any desirable amendments to these ordinances, or modifications of the guidelines or administrative procedures used to implement these ordinances. 

ARTICLE 21. - BOARD OF ZONING APPEALS[7] 
Footnotes: 

--- (7) --- 

Cross reference— Administration, ch. 2. 

21.1. - Establishment of board of zoning appeals. 
A board of zoning appeals is hereby established. The board shall be composed of eight members with each county council member appointing one member. Each member of the board shall serve at the pleasure of the appointing council member. Any vacancy shall be filled for the unexpired term by appointment of the respective council member. No member of the board shall hold an elected public office. Members shall be Berkeley County residents. To the extent feasible, members shall be appointed from all geographical areas of the county, but council members shall not be restricted to appointing a board member from the appointing council member's district. Members shall serve without compensation, but may be reimbursed for their mileage in traveling to and from scheduled meetings at such rate and in such manner as established for Berkeley County employees. 

(Ord. No. 15-06-14, 6-22-2015) 

21.2. - Organization and rules of procedure of the board of zoning appeals. 
21.2.1.  Election of officers. The board of zoning appeals shall elect a chairman and a vice-chairman from its members who shall serve for one year or until re-elected or until their successors are elected. 

21.2.2.  Rules of procedures. The board shall adopt rules of procedure in accordance with the provisions of this ordinance and the S.C. Code 1976, § 6-29-790, as amended. 

21.2.3.  Staff support. The staff of the Berkeley County Department of Planning and Zoning shall support the board in fulfilling its responsibilities by facilitating matters to be brought before the board and/or involving the board, and by providing a secretary who will prepare and maintain the minutes of the meetings and other public records. The minutes shall show the vote of each member upon each question, or if absent or failing to vote, indicating that fact. Meetings of the board shall be held at the call of the chairperson and at such other times as the board may determine. 

21.2.4.  Public notice. Public notice of all meetings of the board shall be provided by publication in a newspaper of general circulation in Berkeley County. 

21.2.5.  Property posting. In cases involving variances or special exceptions conspicuous notice shall be posted on or adjacent to the property affected, with at least one such notice being visible from each public thoroughfare that abuts the property. 

21.3. - Powers and duties of the board of zoning appeals. 
The board of zoning appeals shall have the powers and duties as provided in S.C. Code 1976, §§ 6-29-780—6-29-860, as amended. In general, such powers and duties shall include: 

A.  To hear and decide appeals where it is alleged there is error in any order, requirement, decision, or determination by an administrative officer in the enforcement of the zoning ordinance. In exercising this power, the board may, in conformity with the provisions of S.C. Code 1976, § 6-29-800, as amended, reverse or affirm, wholly or in part, or may modify the order, requirements, decision, or determination, and to that end shall have all the powers of the officer from whom the appeal is taken and may issue or direct the issuance of a permit. 

B.  To hear and decide appeals for variance from the requirements of the zoning ordinance when strict application of the provisions of the ordinance would result in unnecessary hardship. A variance may be granted in an individual case of unnecessary hardship if the board makes and explains in writing the following findings: 

(1)  There are extraordinary and exceptional conditions pertaining to the particular piece of property; and 

(2)  These conditions do not generally apply to other property in the vicinity; and 

(3)  Because of these conditions, the application of the ordinance to the particular piece of property would effectively prohibit or unreasonably restrict the utilization of the property; and 

(4)  The authorization of a variance will not be of substantial detriment to adjacent property or to the public good, and the granting of the variance will not harm the character of the district. 

(i)  The board may not grant a variance the effect of which would be to allow the establishment of a use not otherwise permitted in a zoning district, to extend a nonconforming use of land, or to change the zoning district boundaries shown on the official map. The fact that property may be utilized more profitably, should a variance be granted, may not be considered grounds for a variance. 

(ii)  The board may not grant a variance for a use of land, a building, or a structure that is prohibited in a given district. 

(iii)  In granting a variance, the board may attach to it such conditions regarding the location, character, or other features of the proposed building, structure, or use as the board may consider advisable to protect established property values in the surrounding area, or to promote the public health, safety, or general welfare. 

C.  To permit uses by special exception subject to the terms and conditions for the uses set forth for such uses in the zoning ordinance. 

21.4. - Appeals, hearings and notice. 
Appeals to the board may be taken by any person aggrieved by a decision of the zoning administrator or may be taken by any officer, department, or board of the county. The appeal must be taken within 30 calendar days by filing with the officer from whom the appeal is taken and with the board notice of appeal specifying the basis thereof. The zoning administrator shall forthwith transmit to the board all the papers constituting the record upon which the action appealed from was taken. An appeal stays all legal proceedings in furtherance of the action appealed from, unless the officer from whom the appeal is taken certifies to the board, after notice of appeal has been filed with such officer, that by reason of facts stated in the certificate a stay would, in his or her opinion, cause imminent peril to life and property. In that case, proceedings may not be stayed otherwise than by a restraining order which may be granted by the board or by a court of record on application, on notice to the officer from whom the appeal is taken, based on due cause shown. The board shall fix a reasonable time for the hearing of the appeal or other matter referred to it, and give at least 15 calendar days' public notice of it in a newspaper of general circulation in the community, as well as due notice to the parties in interest, and decide the same within a reasonable time. The chairperson or, in his or her absence, the acting chairperson, may administer oaths and compel the attendance of witnesses by subpoena and in case of contempt may certify this fact to the circuit court having jurisdiction. At the hearing, any party may appear in person or by agent or by attorney. 

21.5. - Fees. 
A nonrefundable fee of $100.00 dollars shall accompany a request for a variance, a special exception permit, or an appeal to the board of zoning appeals. 

(Ord. No. 04-11-68, 11-23-2004) 

21.6. - Decisions of the board of zoning appeals. 
All final decisions and orders of the board must be in writing and be permanently filed as a public record. All findings of fact and conclusions of law must be separately stated in final decisions or orders of the board, which must be delivered to parties of interest by certified mail. 

21.7. - Appeals from the decisions of board of appeals. 
Any person who may have a substantial interest in any decision of the board or an officer or agent of Berkeley County may appeal from a decision of the board to the circuit court in and for the County of Berkeley by filing with the clerk of such court a petition in writing setting forth plainly, fully and distinctly why the decision is contrary to law. Such appeal shall be filed within 30 days after the decision of the board is mailed. 

ARTICLE 22. - AMENDMENTS 
22.1. - General provisions. 
This zoning and development standards ordinance, including the official zoning and development standards map, may be amended from time to time by the county council, either on its own initiative or in response to a petition from a landowner with respect to his property. all requests by landowners for amendments to this ordinance must be submitted in writing on a form provided by the planning and zoning department. Only one zoning classification may be requested by the property owner/applicant for the subject parcel. Should a landowner wish to request a rezoning classification for a portion of his property, that portion shall be subdivided and an approved plat of this subdivision of property shall be duly recorded with Berkeley County prior to the landowner submitting a written request to rezone the newly created parcel. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005) 

22.2. - Planning commission review. 
All proposed amendments must be submitted to the Berkeley County Planning Commission for its review and recommendation. The planning commission shall have 30 days within which to submit its report. If said commission fails to submit a report within the 30-day period, it shall be deemed to have recommended approval of the requested amendment. 

22.3. - Public notice. 
22.3.1.  Public hearing. Before enacting an amendment to this ordinance, county council shall hold a public hearing thereon, at least 15 days' notice of the time and place of which shall be published in a newspaper of general circulation in the county. 

22.3.2.  Posting. The zoning administrator shall post at least one sign, of a size and in a location so that it is clearly visible from the abutting road, on all property for which a zoning change has been requested. Such sign(s) shall be posted at least seven days prior to the planning commission's review of the amendment request. The developer or landowner must maintain such sign(s) so that they remain clearly visible from the abutting road, and shall notify the zoning administrator immediately upon discovery that a sign has been damaged or removed. No person, except an authorized Berkeley County employee, shall remove a sign once it has been posted. 

22.4. - Fees. 
A nonrefundable fee of $250.00 shall accompany any rezoning request submitted by a property owner or owners. If two or more parcels (identified by separate TMS numbers) are involved in the rezoning request, and all are owned by the same person(s), one fee shall be submitted. However, if two or more parcels (identified by separate TMS numbers) are involved, and are not owned by the same person(s), separate fees shall be submitted by the owner(s) of each parcel. 

For properties rezoning as a planned development with a development plan, the fee for rezoning and approval of the plan shall be nonrefundable in the amount of $1,500.00. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 08-10-63, 10-27-2008) 

ARTICLE 23. - UNCLEAN LOTS OR LAND, UNFIT STRUCTURES, JUNKED AUTOMOBILES 
23.1. - Purpose and enactment clause. 
Be it recognized that there exists within the County of Berkeley, South Carolina, certain dwellings and other structures which are unfit for human habitation and/or use due to dilapidation, defects increasing the hazards of fire, accidents or other calamities, lack of ventilation, light or sanitary facilities, and/or other conditions rendering such dwellings and/or structures unsafe or unsanitary, dangerous or detrimental to the health, safety or morals or otherwise inimical to the welfare of the residents of the County of Berkeley, and that county council, pursuant to the authority set forth in the South Carolina Code of Laws, (1976), as amended, namely, S.C. Code §§ 31-15-310 through 31-15-400, S.C. Code § 56-5-5810, et seq., and S.C. Code § 4-9-30, does therefore enact this ordinance. 

Be it further recognized that there exists unclean lots and/or land which are also unsafe, unsanitary, dangerous, or detrimental to the health, safety, or otherwise adverse to the welfare of the residents of Berkeley County and Berkeley County Council pursuant to the police power does therefore enact this ordinance. The powers to be exercised under this ordinance shall be exercised by the County Supervisor or his designated representatives (the "public officer"). 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 15-10-43, 10-26-2015) 

23.2. - Maintenance responsibilities. 
The owner or person in control of any real property in all zoning classifications shall at all times maintain the premises, including structures situated on these premises. Litter and debris, junked vehicles, and discarded furniture and appliances are hereby found to create an unsightly and unwarranted condition when found on private premises. Such accumulation tends to reduce the value of private property and may constitute an attractive nuisance. Such accumulation is further found to promote unacceptable blight and deterioration in the community. Unused furniture and appliances shall be removed from the property or be placed in enclosed storage. Refrigerators and similar equipment shall not be discarded without first removing the doors. 

(Ord. No. 04-11-68, 11-23-2004) 

23.3. - Unclean lots, land and unsafe accessory structures. 
23.3.1.  Requirement for the owner to maintain lots, land and unsafe accessory structures . It shall be unlawful for any person, firm or corporation to maintain or to permit to be maintained any premises including vacant lots or land, upon which grass, weeds, undergrowth, trash, garbage, stagnant water, building materials, glass, wood, discarded furniture and appliances, unsafe accessory structures such as pods, sheds, carports, garages, or other matter deleterious to good health and public sanitation is permitted or caused to accumulate in any manner causing injury to the health or welfare of residents or the public in the vicinity or causing injury to neighboring property. 

Whenever the public officer finds that a property owner has failed to maintain lots, land, or accessory structures in accordance with this article, the public officer may declare the premises a nuisance. 

23.3.2.  Notice to owner . Whenever the public officer declares a nuisance pursuant to this article, the public officer may notify the owner of such premises by letter (return receipt requested) describing the particular violation of the ordinance and stating that the owner has: 

A.  30 calendar days from the date of receipt of the letter to abate the nuisance; or 

B.  10 calendar days from the date of receipt of the letter to contact the public officer to discuss abatement of the nuisance. Upon a finding by the public officer of mitigating circumstances, the period for abatement of the nuisance may be extended at the sole discretion of the public officer. 

23.3.3.  Reserved . 

23.3.4.  Penalties . Any person who violates any provision of this article may be charged with a misdemeanor and upon conviction shall pay a fine of not more than $500.00 or imprisoned for a period not exceeding 30 days. Each day of violation shall constitute a separate offense. 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 10-04-04, 4-26-2010; Ord. No. 15-10-43, 10-26-2015) 

23.4. - Abandoned or derelict motor vehicles. 
23.4.1.  Definition of abandoned or derelict motor vehicle . For the purpose of this article an "abandoned or derelict motor vehicle" is defined as in S.C. Code § 56-5-5810 (b) and (c). Whenever the public officer finds that a vehicle is abandoned or derelict, the public officer may declare the vehicle a nuisance. 

23.4.2.  Notice to owner . Whenever the public officer declares a nuisance pursuant to this article, the public officer may notify the owner of such vehicle by letter (return receipt requested) describing the particular violation of the ordinance and stating that the owner has: 

A.  30 calendar days from the date of receipt of the letter to abate the nuisance; or 

B.  10 calendar days from the date of receipt of the letter to contact the public officer to discuss abatement of the nuisance. 

23.4.3.  Failure to abate nuisance . The public officer shall direct Berkeley County code enforcement officials or other authorized law enforcement to initiate removal of the abandoned or derelict motor vehicle against any person who fails to abate a nuisance involving an abandoned or derelict vehicle in accordance the provisions of S.C. Code § 56-5-5810, et seq. 

23.4.4.  Penalties . In addition to, or alternately to, any remedies provided under this article, any person who violates any provision of this article may be charged with a misdemeanor and upon conviction shall pay a fine of not more than $500.00 or imprisoned for a period not exceeding 30 days. Each day of violation shall constitute a separate offense. 

23.4.5.  Reserved . 

(Ord. No. 04-11-68, 11-23-2004; Ord. No. 10-04-04, 4-26-2010; Ord. No. 15-10-43, 10-26-2015) 

Editor's note— Ord. No. 15-10-43, adopted Oct. 26, 2015, amended § 23.4, and in so doing changed the title of said section from "Junked or abandoned vehicles" to "Abandoned or derelict motor vehicles," as set out herein. 

23.5. - Unfit dwellings. 
23.5.1.  Authority . Whenever the public officer finds that there exist in the county dwellings which are unfit for human habitation and/or other use due to (a) dilapidation, (b) defects increasing the hazards of fire, accidents or other calamities, (c) lack of ventilation, light or sanitary facilities; or, (d) other conditions rendering such dwellings unsafe or unsanitary, dangerous or detrimental to the health, safety or morals or otherwise inimical to the welfare of the residents of Berkeley County, the public officer may, deem a dwelling unfit and the property owner shall be responsible for repairing, removing or demolishing the dwelling in accordance with any applicable local, state and/or federal regulations. 

23.5.2.  Filing of complaint and investigation . Whenever a petition is filed with the public officer by at least five residents of the county charging that any dwelling is unfit for human habitation or whenever it appears to the public officer (on his own motion) that any dwelling is unfit for human habitation, the public officer shall, if his preliminary investigation discloses a basis for such charges, issue and cause to be served upon the owner of, and all parties with interest in, such dwelling a complaint stating the charges in that respect and containing a notice that a hearing will be held before the public officer or his designated agent at a place therein fixed not less than ten days nor more than 30 days after the serving of such complaint; that the owner and parties in interest shall be given the right to file an answer to the complaint and to appear in person or otherwise and give testimony at the place and time fixed in the complaint; and that the rules of evidence prevailing in courts of law or equity shall not be controlling in hearings before the public officer. 

23.5.3.  Notice to owner and necessary action by owner . If, after such notice and hearing, the public officer determines that the dwelling under consideration is unfit for human habitation he shall state in writing his findings of fact in support of such determination and shall issue and cause to be served upon the owner thereof an order: 

A.  If the repair, alteration, or improvement of the dwelling can be made at a reasonable cost in relation to the value of the dwelling (as determined by the public officer), requiring the owner, within the time specified in the order, to repair, alter or improve such dwelling to render it fit for human habitation or to vacate and close the dwelling as a human habitation; or, 

B.  If the repair, alteration or improvement of the dwelling cannot be made at a reasonable cost in relation to the value of the dwelling (as determined by the public officer), requiring the owner, within the time specified in the order, to remove or demolish such dwelling. 

23.5.4.  Failure to comply. That, if the owner fails to comply with an order to repair, alter or improve or to vacate and close the dwelling, the public officer may cause such dwelling to be repaired, altered or improved or to be vacated and closed; that the public officer may cause to be posted on the main entrance of any dwelling so closed, a placard with the following words: 

"This building is unfit for human habitation; the use or occupation of this building for human habitation is prohibited and unlawful." 

23.5.5.  Removal or demolition. That, if the owner fails to comply with an order to remove or demolish the dwelling, the public officer may cause such dwelling to be removed or demolished. 

23.5.6.  Cost. That the amount of the cost of such repairs, alterations or improvements, vacating and closing, or removal or demolition by the public officer shall be a lien against the real property upon which such cost was incurred and shall be collectible in the same manner as county taxes. 

23.5.7.  Definition of unfitness. An "unfit dwelling" is any dwelling as defined in S.C. Code §§ 31-15-320 and 31-15-350. 

23.5.8.  Service of complaint. Complaints by letter or orders hereunder shall be delivered to and/or served upon such persons either personally or by certified mail (restricted delivery, return receipt requested), but if the whereabouts of such persons are unknown and cannot be ascertained in the exercise of reasonable diligence, the county supervisor or his designated representative(s) shall make an affidavit to that effect, then the serving of such complaint or order upon such persons may be made publishing it once each week for two consecutive weeks in a newspaper of general circulation in the county. 

A copy of such complaint or order shall also be posted in a conspicuous place on the premises affect by the complaint or order. 

A copy of such complaint or order shall further be filed with the Berkeley County clerk of court's office in the county's miscellaneous records book, and such filing of the complaint or order shall have the same force and effect as other lis pendens. 

23.5.9.  Rights of persons affected by orders. Any person affected by an order issued by a public officer may within 60 days after the posting and service of the order petition the circuit court for an injunction restraining the public officer from carrying out the provisions of the order and the court may, upon such petition, issue a temporary injunction restraining the public officer pending the final disposition of the cause. Hearings shall be had by the court on such petitions within 20 days or as soon thereafter as possible and shall be given preference over other matters on the court's calendar. The court shall hear and determine the issues raised and shall enter such final order or decree as law and justice may require. In all such proceedings the findings of the public officer as to facts, if supported by evidence, shall be conclusive. Costs shall be in the discretion of the court. The remedies herein provided shall be exclusive remedies and no person affected by an order of the public officer shall be entitled to recover any damages for action taken pursuant to any order of the public officer or because of compliance by such person with any order of the public officer. 

23.5.10.  Powers and duties. The county supervisor, or his designated representative(s), may exercise such powers as may be necessary or convenient to carry out and effectuate the purposes and provisions of this ordinance, including the following powers in addition to others herein granted: 

(1)  To investigate the dwelling conditions in the county in order to determine which dwellings therein are unfit for human habitation; 

(2)  To administer oaths and affirmations, examine witnesses and receive evidence; 

(3)  To enter upon premises for the purpose of making examinations, provided such entries be made in such manner as to cause the least possible inconvenience to the persons in possession; 

(4)  To appoint and fix the duties of such officers, agents and employees as he deems necessary to carry out the purposes of the ordinances; and 

(5)  To delegate any of his functions and powers under the ordinances to such officers and agents as he may designate. 

23.5.11.  Proceeds of sale of materials. If a dwelling is removed or demolished by a public officer he shall sell the materials of such dwelling and shall credit the proceeds of such sale against the cost of the removal or demolition and any balance remaining shall be deposited in the circuit court by the public officer, shall be secured in such manner as may be directed by such court and shall be disbursed by such court to the persons found to be entitled thereto by final order or decree of such court. 

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 10-04-04, 4-26-2010; Ord. No. 15-10-43, 10-26-15) 

23.6. - Penalties. 
In addition to, or alternately to, any remedies provided under this article, any person who violates any provision of this article may be charged with a misdemeanor and upon conviction shall pay a fine of not more than $500.00 or imprisoned for a period not exceeding 30 days. Each day of violation shall constitute a separate offense. 

(Ord. No. 15-10-43, 10-26-15) 
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	2(6.10)—2(6.12) 
	65-170—65-172 

	
	
	2(7.1.1), 
2(7.1.2) 
	65-191, 65-192 

	
	
	2(7.2.1)— 
2(7.2.7) 
	65-211—65-217 

	
	
	2(7.3.1)— 
2(7.3.6) 
	65-231—65-236 

	
	
	2(7.4.1)— 
2(7.4.7) 
	65-261—65-267 

	
	
	2(7.5.1)— 
2(7.5.8) 
	65-291—65-298 

	
	
	2(7.6.1)— 
2(7.6.13) 
	65-321—65-333 

	
	
	2(7.7.1), 
2(7.7.2) 
	65-351, 65-352 

	
	
	2(7.8) 
	65-371 

	
	
	2(7.9) 
	65-391 

	
	
	2(7.10.1)— 
2(7.10.8) 
	65-411—65-418 

	
	
	2(7.11.1)— 
2(7.11.4) 
	65-441—65-444 

	
	
	2(7.12.1)— 
2(7.12.3) 
	65-461—65-463 

	
	
	2(7.13.1)— 
2(7.13.3) 
	65-481—65-483 

	
	
	2(7.14.1) 
	65-501 

	
	
	2(8.1)— 
2(8.7) 
	65-531—65-537 

	
	
	2(9.1), 
2(9.2) 
	65-561, 65-562 

	
	
	2(10.1)— 
2(10.3) 
	65-581—65-583 

	
	
	2(11.1)— 
2(11.3) 
	65-601—65-603 

	
	
	2(12.1)— 
2(12.10) 
	65-621—65-630 

	
	
	2(13.1)— 
2(13.8) 
	65-651—65-658 

	
	
	2(14.1)— 
2(14.3) 
	65-681—65-683 

	
	
	2(15.3) 
	65-41 

	03-06-39 
	 6-16-2003 
	
	11-31 

	03-10-64 
	 9-20-2003 
	1 
	53-36 

	03-09-53 
	 9-22-2003 
	1, 2 
	17-33 

	04-07-47 
	 7-26-2004 
	
	Adopting Ord. 
pg. xi 

	04-08-48 
	 8-23-2004 
	
	47-61 

	04-08-55 
	 8-23-2004 
	
	62-62 

	04-10-65 
	10-25-2004 
	1, 2 
	65-561(a)(5), (6) 

	04-10-66 
	10-25-2004 
	
	38-31(a), (b) 

	04-11-67 
	11-23-2004 
	
	59-5 

	
	
	
	59-32—59-35 

	
	
	      Added 
	59-63(10) 

	
	
	      Rnbd 
	59-63(10)—(20) 

	
	
	      as 
	59-63(11)—(21) 

	
	
	
	59-91—59-98 

	
	
	
	59-100 

	
	
	
	59-102—59-104 

	
	
	
	59-8, 59-9 

	04-11-68 
	11-23-2004 
	
	App. A, § 2.3.64 

	
	
	
	App. A, § 2.3.85 

	
	
	
	App. A, § 2.3.90 

	
	
	
	App. A, § 2.3.97 

	
	
	
	App. A, § 4.3.1 

	
	
	
	App. A, § 5.1.4 

	
	
	
	App. A, § 5.7.8.A., D., E. 

	
	
	
	App. A, § 5.1.9 

	
	
	
	App. A, § 5.1.10.B 

	
	
	
	App. A, § 5.2.4 

	
	
	
	App. A, § 5.2.8.A., D., E. 

	
	
	
	App. A, § 5.2.9 

	
	
	
	App. A, § 5.2.10 

	
	
	
	App. A, § 5.3.4 

	
	
	
	App. A, § 5.3.8.A., C., D. 

	
	
	      Added 
	App. A, § 5.3.9.B., C. 

	
	
	
	App. A, § 5.3.10 

	
	
	      Added 
	App. A, § 5.3.11 

	
	
	
	App. A, § 5.3.12.B. 

	
	
	
	App. A, § 5.4.4 

	
	
	
	App. A, § 5.4.9.A 

	
	
	      Added 
	App. A, § 5.4.10A.—H. 

	
	
	
	App. A, § 5.4.12.B. 

	
	
	
	App. A, § 5.5.4 

	
	
	
	App. A, § 5.5.8.A. 

	
	
	      Added 
	App. A, § 5.5.8.C. 

	
	
	
	App. A, § 5.5.9.A. 

	
	
	
	App. A, § 5.5.10 

	
	
	
	App. A, § 5.5.12.B. 

	
	
	
	App. A, § 5.6.4 

	
	
	
	App. A, § 5.6.8.A., C. 

	
	
	
	App. A, § 5.6.9. 

	
	
	
	App. A, § 5.6.10 

	
	
	
	App. A, § 5.6.12.B 

	
	
	
	App. A, § 6.1.4 

	
	
	
	App. A, § 6.1.10 

	
	
	
	App. A, § 6.1.11.B. 

	
	
	
	App. A, § 6.2.4 

	
	
	
	App. A, § 6.2.10 

	
	
	
	App. A, § 6.2.11.B. 

	
	
	
	App. A, § 6.3.4 

	
	
	
	App. A, § 6.3.10 

	
	
	
	App. A, § 6.3.11.B. 

	
	
	
	App. A, § 6.4.5 

	
	
	
	App. A, § 6.4.9.A. 

	
	
	
	App. A, § 6.4.10.A.—C. 

	
	
	
	App. A, § 6.4.11 

	
	
	
	App. A, § 6.4.13.B. 

	
	
	
	App. A, § 6.5.4 

	
	
	
	App. A, § 6.5.10.D.—G. 

	
	
	
	App. A, § 6.5.12.B. 

	
	
	
	App. A, § 7.1.4 

	
	
	
	App. A, § 7.1.8.A. 

	
	
	
	App. A, § 7.1.9.A. 

	
	
	
	App. A, § 7.1.10.D.—H. 

	
	
	
	App. A, § 7.1.11.B. 

	
	
	
	App. A, § 7.2.4 

	
	
	
	App. A, § 7.2.8.B. 

	
	
	
	App. A, § 7.2.10.D.—H. 

	
	
	
	App. A, § 7.2.11.B. 

	
	
	
	App. A, § 7.3.4 

	
	
	
	App. A, § 7.3.8.A. 

	
	
	
	App. A, § 7.3.10.D.—H. 

	
	
	
	App. A, § 7.3.12.B. 

	
	
	
	App. A, § 7.4.4 

	
	
	
	App. A, § 7.4.9.D.—G. 

	
	
	
	App. A, § 7.4.11.B. 

	
	
	
	App. A, § 7.5.4 

	
	
	
	App. A, § 7.5.9.D.—G. 

	
	
	
	App. A, § 7.5.11 

	
	
	
	App. A, § 8.2.3.C.—G. 

	
	
	
	App. A, § 8.3.1.A. 

	
	
	      Dltd 
	App. A, § 8.3.6.A., B. 

	
	
	
	App. A, § 11.7.1.F. 

	
	
	      Added 
	App. A, § 12.1.6 

	
	
	
	App. A, § 13.1 

	
	
	
	App. A, § 13.1.2 

	
	
	      Added 
	App. A, §§ 13.1.5, 13.1.6 

	
	
	      Rnbd 
	App. A, § 13.1.5 

	
	
	      as 
	App. A, § 13.1.7 

	
	
	      Added 
	App. A, § 13.1.8 

	
	
	
	App. A, § 13.2.2 

	
	
	
	App. A, § 13.2.3.B. 

	
	
	
	App. A, § 17.3 

	
	
	
	App. A, § 17.4. 

	
	
	
	App. A, § 18.10 f) 

	
	
	
	App. A, § 19.5.A., C. 

	
	
	      Dltd 
	App. A, § 20.2 

	
	
	
	App. A, § 21.5 

	
	
	
	App. A, § 22.1 

	
	
	
	App. A, § 22.4 

	
	
	
	App. A, §§ 23.1—23.3 

	
	
	      Dltd 
	App. A, §§ 23.3.2.—23.3.4 

	
	
	
	App. A, § 23.4.1 

	
	
	      Dltd 
	App. A, §§ 23.4.3—23.4.5 

	
	
	
	App. A, § 23.5.1 

	
	
	
	App. A, § 23.5.2 

	
	
	      Dltd 
	App. A, § 23.5.4—23.5.6 

	
	
	      Dltd 
	App. A, §§ 23.5.8, 23.5.9, 23.5.11 

	04-11-69 
	11-23-2004 
	
	2-92, 2-93(c) 

	04-12-78 
	12-13-2004 
	      Dltd 
	53-31—53-40 

	
	
	      Added 
	53-31—53-39 

	05-03-08 
	 3-28-2005 
	
	App. A, § 18.11 

	05-05-20 
	 5-23-2005 
	      Rpld 
	8-1—8-11 

	
	
	      Added 
	8-1—8-12 

	05-06-38 
	 6-20-2005 
	
	59-33(g) 

	05-06-39 
	 6-20-2005 
	
	47-61 

	05-06-40 
	 6-20-2005 
	12 
	65-561(a)(5), (6) 

	
	
	13       Added 
	65-142 

	
	
	14 
	53-65(c) 

	05-06-48 
	 6-20-2005 
	
	11-31 

	
	
	      Added 
	11-61.1 

	05-08-56 
	 8-29-2005 
	1—5 
	38-1 

	05-08-58 
	 8-29-2005 
	
	App. A, § 2.3.14 

	
	
	
	App. A, § 2.3.90 

	
	
	
	App. A, § 4.3.1 

	
	
	
	App. A, § 5.1.9 

	
	
	
	App. A, § 5.2.9 

	
	
	
	App. A, § 5.3.10 

	
	
	
	App. A, § 5.4.10 

	
	
	
	App. A, § 5.5.3 

	
	
	
	App. A, § 5.5.8 

	
	
	
	App. A, § 5.5.9 

	
	
	
	App. A, § 5.5.10 

	
	
	
	App. A, § 5.5.15 

	
	
	
	App. A, § 5.6.3 

	
	
	
	App. A, § 5.6.8 

	
	
	
	App. A, § 5.6.9 

	
	
	
	App. A, § 5.6.10 

	
	
	
	App. A, § 5.6.15 

	
	
	
	App. A, § 6.1.10 

	
	
	
	App. A, § 6.2.10 

	
	
	
	App. A, § 6.3.10 

	
	
	
	App. A, § 6.4.6 

	
	
	
	App. A, § 6.4.11 

	
	
	
	App. A, § 6.5.5 

	
	
	
	App. A, § 6.5.10 

	
	
	
	App. A, § 7.1.3 

	
	
	
	App. A, § 7.1.5 

	
	
	
	App. A, § 7.1.8 

	
	
	
	App. A, § 7.1.10 

	
	
	
	App. A, § 7.2.3 

	
	
	
	App. A, § 7.2.5 

	
	
	
	App. A, § 7.2.8 

	
	
	
	App. A, § 7.2.10 

	
	
	
	App. A, § 7.3.3 

	
	
	
	App. A, § 7.3.8 

	
	
	
	App. A, § 7.3.10 

	
	
	
	App. A, § 7.4.3 

	
	
	
	App. A, § 7.4.9 

	
	
	
	App. A, § 7.5.3 

	
	
	
	App. A, § 7.5.9 

	
	
	
	App. A, § 8.3.1 

	
	
	
	App. A, § 8.3.3 

	
	
	
	App. A, § 8.3.4 

	
	
	
	App. A, § 8.3.5 

	
	
	
	App. A, § 15.9 

	
	
	
	App. A, § 18.3 

	
	
	
	App. A, § 22.1 

	05-09-75 
	 9-26-2005 
	
	11-78(i) 

	05-10-80 
	10-24-2005 
	      Added 
	65-77 

	05-12-101 
	12-12-2005 
	      Added 
	65-78 

	06-09-63 
	 9-25-2006 
	
	App. A, § 2.3.36 

	
	
	
	App. A, § 4.3.1 

	
	
	
	App. A, § 11.6.1 

	06-06-39 
	 6-26-2006 
	12 
	65-793(g) 

	
	
	13 
	65-142 

	
	
	15 
	65-804 

	
	
	16       Added 
	Ch. 65, Art. II, Div. 14 

	
	
	17       Added 
	65-42 

	
	
	18, 19 
	53-65(c)(1), (5) 

	
	
	20 
	53-31 

	
	
	21, 22 
	53-36, 53-37 

	
	
	25 
	65-651(a)(6) 

	06-11-75 
	11-13-2006 
	Arts. 1—19 Added Ch. 56, Art. IV 

	06-12-92 
	12-11-2006 
	
	App. A, § 7.5.5.E.4 

	07-03-14 
	 3-26-2007 
	
	59-33, 59-35 

	
	
	
	59-63, 59-92—59-94 

	
	
	
	59-98, 59-104 

	07-06-33 
	 6-25-2007 
	
	11-31 

	07-06-34 
	 6-25-2007 
	12, 13       Added 
	65-561(c)(1)c., d. 

	
	
	14 
	53-65(c)(5) 

	
	
	15 
	53-36 

	
	
	16       Added 
	65-3 

	
	
	17 
	65-32 

	
	
	18       Added 
	65-684 

	
	
	19 
	65-211(c) 

	
	
	      Added 
	65-212(k) 

	
	
	20       Added 
	65-562(5) 

	07-07-43 
	 7-23-2007 
	      Added 
	App. A, § 17.2 

	
	
	      Rnbd 
	App. A, §§ 17.2—17.8 

	
	
	      as 
	App. A, §§ 17.3—17.9 

	
	
	      Added 
	App. A, §§ 17.10—17.14 

	07-07-44 
	 7-23-2007 
	1.1—1.12       Added 
	65-981—65-992 

	
	
	2.1—2.3       Added 
	65-1001— 
65-1003 

	
	
	3.1—3.10       Added 
	65-1011— 
65-1020 

	
	
	4.1—4.3       Added 
	65-1031— 
65-1033 

	
	
	5.1—5.2       Added 
	65-1041— 
65-1042 

	
	
	6.1—6.7       Added 
	65-1051— 
65-1057 

	
	
	7.1       Added 
	65-1081 

	
	
	8.1       Added 
	65-2001 

	
	
	9.1—9.4       Added 
	65-2011— 
65-2014 

	07-10-64 
	10-22-2007 
	VI.C.1 
	59-33(a) 

	
	
	VI.C.3 
	59-33(c) 

	
	
	VII.B.5 
	59-63. 5. 

	
	
	VIII.A.8. 
	59-92(h) 

	08-03-10 
	 3-24-2008 
	
	56-61—56-69 

	08-04-16 
	 4-28-2008 
	1.0       Added 
	38-3 

	08-04-19 
	 4-28-2008 
	4 
	65-561 

	
	
	5 
	65-562(a), (b) 

	08-05-21 
	 5-27-2008 
	
	Ch. 26 

	08-05-22 
	 5-27-2008 
	
	Ch. 35 

	08-06-30 
	 6-23-2008 
	      Rpld 
	11-31—11-34, 
11-61—11-78 

	
	
	      Added 
	11-31, 11-32, 
11-61—11-103 

	
	
	
	11-121—11-138 

	08-06-37 
	 6-23-2008 
	12 
	53-65(c)(5) 

	
	
	13 
	65-684 

	08-07-45 
	 7-18-2008 
	1       Added 
	56-104(8.5) 

	
	
	2 
	56-107 

	
	
	3       Dltd 
	56-107(g)—(i) 

	
	
	      Rltd 
	56-107(j) 

	
	
	      as 
	56-107(g) 

	
	
	4 
	56-109(b) 

	
	
	6, 7 
	56-109(f)(6)e. 

	
	
	8       Added 
	56-114(d) 

	08-07-52 
	 7-28-2008 
	      Added 
	2-98, 2-99 

	08-10-63 
	10-27-2008 
	      Added 
	App. A, §§ 9.1—9.5 

	
	
	
	App. A, § 22.4 

	08-12-71 
	12- 8-2008 
	1 
	65-74(a) 

	
	
	2 
	64-75(a) 

	09-01-01 
	 1-26-2009 
	4 
	65-561 

	
	
	2 
	65-562(a), (b) 

	09-02-10 
	 2-23-2009 
	1—7       Added 
	62-151—62-155 

	
	
	8       Rpld 
	62-151—62-154 

	09-04-16 
	 4-13-2009 
	      Added 
	App. A, §§ 2.3.40, 5.3.52 

	
	
	      Rnbd 
	App. A, §§ 2.3.40—2.3.128 

	
	
	      as 
	App. A, §§ 2.3.41—2.3.130 

	
	
	
	App. A, §§ 4.3.1, 5.1.8.D., 5.2.8.D., 5.3.8.C 

	
	
	      Dltd 
	App. A, §§ 5.5.8.C., 5.6.8.C., 6.3.8.C 

	
	
	      Added 
	App. A, §§ 6.1.8.C., 6.4.10.D 

	
	
	      Rpld 
	App. A, §§ 13.1, 13.2 

	
	
	      Added 
	App. A, §§ 13.1—13.7 

	09-04-21 
	 4-27-2009 
	
	38-1 

	09-06-33 
	 6-22-2009 
	
	11-31 

	09-07-34 
	 7-27-2009 
	12 
	65-562(b)(1)e. 

	09-10-52 
	10-26-2009 
	1       Rpld 
	65-74 

	09-11-54 
	11-23-2009 
	
	50-64(h) 

	09-11-55 
	11-23-2009 
	      Added 
	App. A, § 10.3 

	10-03-03 
	 3-22-2010 
	A 
	65-794(h) 

	10-04-04 
	 4-26-2010 
	
	App. A, §§ 23.3—23.5 

	10-05-10 
	 5-24-2010 
	4 
	65-32 

	
	
	5 
	65-562(a), (b) 

	10-06-12 
	 6-28-2010 
	
	App. A, §§ 9.1—9.5 

	10-08-24 
	 8-23-2010 
	
	App. A, §§ 4.3.1, 5.1.5, 5.2.5, 5.3.5, 5.4.3, 5.5.3, 5.5.5, 5.6.3, 5.6.5, 6.1.3, 6.2.3, 6.3.3, 6.4.4, 6.4.7, 6.5.3, 7.1.3, 7.2.3, 7.3.3, 7.4.3, 7.5.3 

	10-10-34 
	10-25-2010 
	
	App. A, § 10.3 

	11-04-02 
	 4-25-2011 
	
	App. A, §§ 2.3.21, 

	
	
	
	5.1.10.B, 5.2.10.B, 

	
	
	
	5.3.12.B, 5.4.12.B, 

	
	
	
	5.5.12.B, 5.6.12.B, 

	
	
	
	6.1.11.B, 6.2.11.B, 

	
	
	
	6.3.11.B, 6.4.13.B, 

	
	
	
	6.5.12.B, 7.1.11.B, 

	
	
	
	7.2.11.B, 7.3.12.B, 

	
	
	
	7.4.11.B, 7.5.11.B 

	11-05-05 
	 5-23-2011 
	      Rpld 
	App. A, §§ 19.5, 19.6 

	
	
	      Added 
	App. A, §§ 19.5—19.8 

	11-06-11 
	 6-27-2011 
	
	62-173 

	11-11-33 
	11-28-2011 
	I—III 
	2-32 

	12-01-01 
	 1-23-2012 
	      Rpld 
	App. A, §§ 15.1—15.14 

	
	
	      Added 
	15.1—15.8 

	12-01-02 
	 1-23-2012 
	
	App. A, § 7.4.5.C.b.3. 

	12-11-33 
	11-26-2012 
	
	App. A, §§ 4.3.1, 7.4.5.A.5 

	13-01-04 
	 1-28-2013 
	
	50-64(h)(1)c., (3)c. 

	13-01-05 
	 1-28-2013 
	
	65-794(h)(1)c., (2)c. 

	13-01-06 
	 1-28-2013 
	
	65-562(b)(1) 

	13-09-32 
	 9-23-2013 
	
	11-31 

	13-11-37 
	11-25-2013 
	4 
	65-562(d)(5) 

	14-03-03 
	 3-24-2014 
	
	App. A, § 2.3.36 

	
	
	
	App. A, § 2.3.37 

	
	
	
	App. A, § 4.3 

	
	
	
	App. A, § 11.6.1 

	14-03-04 
	 3-24-2014 
	
	App. A, § 6.1.4 

	
	
	
	App. A, § 6.2.4 

	
	
	
	App. A, § 6.3.4 

	
	
	
	App. A, § 6.4.5 

	
	
	
	App. A, § 6.5.4 

	14-05-08 
	 5-27-2014 
	1—5       Added 
	38-91 

	14-07-21 
	 7-28-2014 
	1—13       Added 
	65-2021—65-2033 

	14-07-22 
	 7-28-2014 
	1 
	50-1 

	
	
	2 
	50-35 

	14-11-36 
	11-24-2014 
	1.1—1.12 
	65-981—65-992 

	
	
	2.1—2.3 
	65-1001—65-1003 

	
	
	3.1—3.10 
	65-1011—65-1020 

	
	
	4.1—4.3 
	65-1031—65-1033 

	
	
	5.1, 5.2 
	65-1041—65-1042 

	
	
	6.1—6.7 
	65-1051—65-1057 

	
	
	7.1 
	65-1081 

	
	
	8.1 
	65-2001 

	
	
	9.1—9.4 
	65-2011—65-2014 

	14-11-38 
	11-24-2014 
	
	App. A, § 2.3 

	
	
	
	App. A, § 4.3.1 (table) 

	
	
	
	App. A, § 6.4.4.D. 

	
	
	
	App. A, § 6.4.6.D.2 

	
	
	
	App. A, § 6.4.7 

	
	
	
	App. A, § 7.4.5.B.2 

	
	
	
	App. A, § 7.5.3.C.6 

	
	
	
	App. A, § 7.5.5.C.2 

	
	
	
	App. A, § 17.7(table) 

	
	
	
	App. A, § 17.7.E. 
	

	14-12-39 
	12- 8-2014 
	1 
	56-117 
	

	
	
	      Rpld 
	11-97 
	

	14-12-40 
	12- 8-2014 
	
	App. A, § 6.4.6.B.3 
	

	15-01-01 
	 1-26-2015 
	
	App. A, § 4.3.1 
	

	
	
	
	App. A, § 5.1.5 
	

	
	
	
	App. A, § 5.2.5 
	

	
	
	
	App. A, § 5.3.5 
	

	
	
	      Added 
	App. A, § 11.3.4 
	

	15-05-09 
	 5-27-2015 
	      Rpld 
	Ch. 65, Arts. I—III 
	

	
	
	      Added 
	Ch. 65, Arts. I—III 
	

	15-06-13 
	 6-22-2015 
	
	47-32 
	

	15-06-14 
	 6-22-2015 
	
	App. A, § 21.1 
	

	15-06-15 
	 6-22-2015 
	      Added 
	11-33, 11-34 
	

	15-06-17 
	 6-22-2015 
	
	65-681 
	

	15-06-18 
	 6-22-2015 
	
	5-31 
	

	15-06-19 
	 6-22-2015 
	
	32-1, 32-2 
	

	15-09-36 
	 9-14-2015 
	      Rpld 
	26-31—26-84 
	

	
	
	      Added 
	26-1—26-10 
	

	
	
	
	26-50 
	

	
	
	
	26-60—26-65 
	

	
	
	
	26-70—26-75 
	

	
	
	
	26-80—26-89 
	

	
	
	
	26-90, 26-91 
	

	15-09-38 
	 9-28-2015 
	
	53-65 
	

	15-09-39 
	 9-28-2015 
	1—9, 11       Added 
	12-21—12-30 
	

	15-10-43 
	10-26-2015 
	
	App. A, § 23.1 
	

	
	
	
	App. A, §§ 23-3—23-6 
	

	15-10-48 
	10-26-2015 
	
	62-173 
	

	16-04-10 
	 4-25-2016 
	
	11-83 
	

	
	
	      Rpld 
	11-97 
	

	16-07-28 
	 7-25-2016 
	
	50-1 
	

	
	
	
	50-4 
	

	
	
	      Added 
	50-5 
	

	
	
	
	50-37 
	

	
	
	
	50-63(f) 
	

	
	
	
	50-64(h), (i), (j) 
	

	
	
	
	50-66—50-68 
	

	
	
	
	50-73 
	

	
	
	
	50-82 
	

	
	
	      Rpld 
	50-132 
	

	
	
	
	50-133 
	

	
	
	
	50-161 
	

	16-07-33 
	 7-25-2016 
	
	11-31 
	

	16-08-40 
	 8-22-2016 
	1—3       Added 
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